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FOREWORD 


WE taxe pleasure in presenting to the members of the Academy and 
the subscribers to Tus Annars this volume containing addresses made 
at our Annual Meeting held in Philadelphia, April 5 and 6, 1935. In 
addition to these addresses, we have included an article by Dean W. J. 
Shepard on “Democracy,” one by Emmy Freundlich on “The Codpera- 
tive Movement in the Present World Order,” one by Pendleton Herring 
entitled “A Prescription for Modern Democracy,” and a study by A. G. 
Goichbarg on “The State Economie Organizations of the U. S. S. R.” 
The Academy of World Economics, our affiliated center in Washington, 
D. C., is also represented in this volume by two addresses made before 
that body in recent months. 
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What Is Freedom? 


By GAETANO SALVEMINI 


| FREE régime consists of three 
different groups of institutions. 
‘ne group aims at assuring the per- 
nal rights of the citizen: the rights 
habeas corpus and of freedom of 
ught, of worship, of education, of 
gmotion, and of work. Another set 
institutions guarantees the citizen 
3 political liberties: freedom of 
eech, of the press, and of association, 
ad the right to participate in assem- 
lies. Finally, there are those institu- 
wns which entitle the citizen, if he so 
‚sires, to change the party in power 
y means of elections. Those citizens 
ho do not share the opinions of the 
varty in power are entitled to expound 
iublicly their reasons for dissent and 
o form opposition parties whose aim 
the overthrow of the party in power. 
The existence of competing parties 
an essential feature of a free con- 
‘tution. Liberty is fundamentally 
e right of the citizen to dissent from 
1e party that is in power, and from 
us right spring all the other rights of 
e citizen, 
` Personal rights, political liberties, 
1 representative institutions are in- 
solubly bound together. If we ad- 
, freedom of thought as a personal 
ut of the citizen, we cannot contest 
right to express his thoughts in 
ech or through the press, or to join 
fellow citizens in associations for 
propagation of their thoughts. 
3 a constitution which recognizes 
personal rights of the citizen can- 
suppress his political liberties. 
‘farly, if we recognize the political 
ities of the citizen—that is to say, 
ght to oppose the party in power 
must also recognize his right to 
əstitute for the party in power an 


opposition party, when the latter has 
won the supporting faith of the ma- 
jority of the citizens. 

If the citizen had the right to criti- 
cize the party in power but not the 
right to change it by means of lawful 
elections, either the exercise of the 
right of opposition would be reduced 
to fruitless slander, or freedom of 
speech, of the press, and of association, 
and the right to assemble would burst 
out into the violence of revolution. 
On the other hand, a constitution 
which entitled the citizens to choose 
the men who were to control their gov- 
ernment would be a sham if the gov- 
ernment were entitled to violate the 
habeas corpus of the citizens or to sup- 
press their political liberties whenever 
they tried to oppose the party in 
power. 

As a consequence, we cannot have 
personal rights and political liberties 
without having representative institu- 
tions, and we cannot suppress repre- 
sentative institutions without sup- 
pressing, or at least deeply curtail- 
ing, political liberties and personal 
rights. 


Democracy 


A free régime is not necessarily a 
democratic régime. The English con- 
stitution before the Reform Act of 
1832 was free but not democratic. 
Personal rights, political liberties, and 
the franchise were the privileges of an 
upper-class oligarchy. During the 
last century the English constitution 
has been democratized by the gradual 
extension of these privileges to all 
classes. The characteristic feature of 
a free but oligarchical constitution is 
arestricted franchise. The character- 
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istic feature of a free constitution 
which has become democratic is uni- 
versal suffrage. 

In Europe at the close of the World 
War, all the formerly oligarchical 
constitutions became democratic. 
Freedom and democracy became inter- 
changeable terms. The rise of dicta- 
torships in recent years on the ruins of 
democratic régimes has drawn still 
more closely together the ideas of lib- 
erty and democracy. In the countries 
in which universal suffrage has been 
either abolished or reduced to a sham, 
personal rights and political liberties 
have also been abolished. One party 
only—the party in power—is allowed 
to exist; opposition parties are criminal 
organizations; an opponent of the gov- 
ernment is an outlaw. 

Under free and democratic institu- 
tions, you may curse freedom and 
democracy and, if you like, invoke a 
dictatorship. Under a dictatorship, 
you are allowed only to sing the praises 
of the dictator and the benefits he has 
bestowed upon your country. And 
the more unhappy your country be- 
comes, the louder your praises of the 
dictator must be. 


Werax Srors 1n Democracy 


One may be a convinced liberal and 
yet not feel oneself obliged to regard 
all free and democratic institutions as 
sacrosanct. 

When electoral institutions were 
created, they were based on the as- 
sumption that the electorate would 
choose the best among themselves as 
representatives, and that those who 
were chosen would legislate and super- 
vise the work of the executive in the 
interests of the community. Experi- 
ence has shown that the electorate 
rarely choose the best. In fact, they 
as a rule choose the mediocre, and 
sometimes they even choose the worst 
men in the community. This is the 


first weak spot in free and democratic 
institutions. 

Secondly, the task of the legislative 
power has been rendered more and 
more difficult by changing economic 
and social conditions. In the first 
half of the nineteenth century the gov- 
ernment was not obliged to take cog- 
nizance of many matters which during 
the past half-century have gradually 
passed from the sphere of private 
initiative into that of public law. In 
those days a member of a legislative 
assembly could give a conscientious 
examination to the bills which he 
was called upon to sanction. Today, 
where can you find a man with the 
technical knowledge necessary to an 
intelligent evaluation of all the meas- 
ures on which a congressman or a 
senator must vote? Even a man with 
a technical equipment above the aver- 
age would not have time enough to 
master the enormous volume of busi- 
ness which claims his consideration. 

The third weak point in present-day 
democracy is the daily press. A cen- 
tury ago, when freedom of the press 
was one of the principal demands of 
liberals everywhere, any group of men 
with talent and a small sum of money 
could start a newspaper and acquire 
an influence in the country propor- 
tionate to their ability. This was a 
period of free competition between 
small daily papers. But during the 
past half-century the daily newspaper 
has become a great capitalist enter- 
prise requiring millions of dollars for 
its establishment. Hence, whoever 
has the necessary millions is in a posi- 
tion to flood the country daily with 
tons of printed matter, although his 
genius may consist solely in knowing 
how to find out what particular brand 
of crime and type of feminine legs most 
appeal to the sensibilities of the less 
educated section of the population. 
Many of these papers are the property 


Waar Is Freevom? 3 


of capitalist concerns or are subservi- 
ent to personal vanities which too 
often do not promote the welfare of 
thecommunity. The publisher of one 
of these newspapers can poison the 
mind of a whole country with menda- 
cious stories or by the suppression of 
news. He is a despot who is not re- 
sponsible to any one for the manner 
in which he exercises his authority; he 

has liberty without responsibility. 
The press is now a dictatorship of a 
unique kind. Planted in the midst of 
free institutions, it insidiously disturbs 
and perverts them. The division of 
powers on which free government was 
originally based has disappeared, and 
the Fou Estate, the great daily 
pres~~*? fae overcome all the other 
ait he ‘executive, the legislative, 
their ee ial—reigns supreme in 
.-““-The omnipotence of the 
oo js the most dangerous 
today. TË ‘meets free institutions 
comp and uly press were not so 
‘id (probably more 


often stupid tli t i 
vote-catching ee ), even the 


vm would not work 
so badly ; and COl\\ssmen directed by 
an Intelligent andynest press would 
be able to cut a bey figure. 

I am not so pres ptuous as to try 
to suggest solutions \ these problems 
ina en ae Tinfine myself to 
pointing out that onmay approach 
these problems fror iwa diferent 
points of view. A Lib'\] approaches 
them with the desire a (the purpose 
to heal free and demoxtic institu- 
tions of their present siciess and to 
make them more sincere A more effi- 
cient through free discuss\\ and the 
free coöperation of the citis s; he re- 

fuses to give up to one maÑand his 

party the right to work theii* ill in a 

country of deaf-mutes and sles. A 

Fascist or a Communist, on is con- 

trary, approaches these problern§\with 

the ulterior motive of taking Ayan- 
+ 


\ 


tage of the deficiencies of certain 
democratic institutions in order to 
destroy all of them. 


FALLACEŒsS ABOUT DEMOCRACY 


Even the strictest dictatorship is 
not incompatible with a certain 
amount of liberty. No other man is 
so free as a dictator, for no opposition 
hampers him. And those who are 
faithful to the dictator remain in full 
enjoyment of freedom of speech, of 
the press, and of association. In fact, 
they enjoy a more complete measure 
of freedom than they would under a 
free government, because their rights 
are not limited by the rights of their 
opponents. 

Neither can dictatorship suppress 
all the personal rights of the subject. 
For example, in May 1927 Mussolini 
issued orders that Italian women were 
to have more children. Nine months 
after the issue of these orders the 
Italian birth rate was found to have 
dropped precipitously, and it con- 
tinues to drop. There is a certain 
residue of personal right which no 
dictator can check or suppress. 

On the other hand, there is no free 
constitution in existence which does 
not authorize the government to use 
some compulsion against its oppo- 
nents. The latter have the right to 
criticize the laws made by the party in 
power, but they must obey those laws 
until they are abolished by legal 
means. Revolt against these laws is 
punishable by imprisonment. Thus, 
even the most liberal form of democ- 
racy does not allow absolute liberty. 

The difference lies in the proportion 
of liberty to compulsion. Freedom 
and democracy begin when there is 
more liberty than compulsion for the 
opposition. Dictatorship begins when 
there is more compulsion than liberty. 
Neither pure dictatorship nor pure 
freedom is to be found anywhere. 
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From this fact a fallacy easily arises: 
the mistake of concluding that there is 
no difference between a free and a 
dictatorial régime. Both Fascists and 
Communists make a wide use of such 
a fallacy. For example, if a daily 
paper is sentenced for libel in England, 
they say: “You see, freedom of the 
press does not exist even in England. 
Why then do you object to the fact 
that there is no freedom of the press in 
Russia, or in Germany, or in Italy?” 
The fallacy is based on the trick of 
giving the word “freedom” one mean- 
ing in the first sentence and a quite 
different meaning in the second. If 
we eliminate this trick, the argument 
becomes as follows: “You see, wnre- 
strained liberty does not exist even in 
England. Why then do you object to 
the fact that there is no freedom for 
any opposition party in Russia, or in 
Germany, or in Italy?” 

In an address at Columbia Univer- 
sity in December 1933, the German 
Ambassador to the United States, Dr. 
Luther, proclaimed that the German 
Nazi Constitution was democratic. 
Germany, Dr. Luther admitted, is not 
a nation in which parliament rules, but 
“the democratic idea appears in Chan- 
cellor Hitler’s submission to the vote 
of the people and his promise to sub- 
mit himself to their vote in four 
years.” 1 I surmise that while Dr. 
Luther was preparing his address he 
remembered Oscar Wilde’s remark 
that many people were rendered stupid 
by education, and hoped that this law 
applied to President Butler’s students. 
Undoubtedly democracy means sub- 
mission to the vote of the people. But 
the vote of the people must be free. 
It is not free when the right to oppose 
the party in power leads to a concen- 
tration camp. One is entitled to as- 
sert that autocracy is preferable to 
democracy. What not even an am- 

1 New York Times, Dee. 13, 1933. 


bassador should allow himself to do is 
to try to fool his audience by describ- 
ing an autocratic constitution as a 
democratic constitution. . 
I was listening not long ago to a 
lecture on European dictatorships. 
During the question period the 
speaker, although himself a liberal, ad- 
mitted that for the time being the 
majority of the German people had 
confidence in Hitler. Hereupon a 
voice in the audience made the follow- 
ing comment: “Then Nazism is 
democracy.” Underlying this com- 
ment was the idea that rule by the 
consent of the majority is democracy. 
This also is a mistake. The most 
absolute tyrant will alwaysąmaintain 
that he is ruling in behalf “S ~ ma- 
jority of the people—nay, °°, be- 
half of all the people and Het con- 
sent. Similarly, under ™ocratic 
régime all the parties iņ Wer mam- 
tain that the majority the people 
are on their side. py, ssential dif- 
ference between dicty5hIp and de- 
mocracy lies in the + that under 
a despotic régime th’ Who challenge 
that statement go tail, while under 
a democratic réginany one has the 
right to make su/ a challenge and 
may publicly atpt to prove the 
falsity of the stafent m question. 
Democracy mis not only that the 
right to rule is sted in the majority, 
but also that t/ right to eriticize the 
rule of the marity is vested in the 


opposition. ; 
; 
POLITICAL [D Economic LIBERTY 


Wider pers concentrated in the 
executive 1 a period of emergency 
should n: be termed dictatorship. 
In time i war or other emergency, 
even th most sincere believer in 
democrey may advocate a greater 
concerration of authority as a tem- 
porary measure to meet ‘exceptional 
difficilties. As Mr. Walter Lippmann 


/ 
i 
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aptly puts it, a democracy which freely 
grants extraordinary powers to the 
executive but retains the authority to 
recall them at will, is still a democracy. 
The dictator, on the contrary, holds his 
power by his own right, and remains 
in power until he is overthrown. by 
force or his armed organization dis- 
integrates from within. 

The opposition is not between de- 
mocracy and emergency powers, but 
between democracy, which to meet an 
emergency may provisionally grant 
wider powers to the executive, and 
dictatorship, in which absolute author- 
ity is permanently vested in one man 
and his party without the coexistence 
of a check in the hands of a legislative 
body. 

Another fallacy to be avoided is that 
of confusing political liberty with eco- 
nomic liberty, and therefore of calling 
any intervention in economie life 
dictatorship or Fascism. This error is 
often made in this country in connec- 
tion with discussions of the economic 
policy of President Roosevelt. Presi- 
dent Roosevelt is often called a dicta- 
tor because he intervenes in the proc- 
esses of production and distribution. 
Italian Fascists also regard Mr. Roose- 
velt as one of Mussolini’s disciples, 
though not so big and so heroic as the 
master. They say: “Either you stick 
to laissez faire, or you have the state 
intervene in the production and dis- 
tribution of wealth. If government 
intervention takes the form of com- 
plete operation of the machinery of 
production and distribution, then you 
have communism. If the govern- 
ment does not destroy private enter- 
prise, but only obliges it to fit itself 
into the framework of a governmental 
program, then you have Fascism.” 

This fallacy is disproved if one re- 
members that every government, be it 
democratic or oligarchical, free or 
despotic, is obliged, in greater or less 


degree, to intervene in economic life. 
Even a government which adhered 
most fanatically to the doctrine of 
laissez faire must enforce respect for 
the penal, civil, and commercial codes, 
must issue paper currency, and must 
have a tariff system. Yet what are 
these if not examples of governmental 
intervention in business? England, 
which in the nineteenth century was 
the classic country of laissez faire, gave 
the first examples of social legislation, 
which is governmental interference 
with business. A policy of absolute 
disinterestedness towards economic 
problems on the part of the govern- 
ment is impossible, and no such policy 
is known to have been practiced in 
the world’s history. There has always 
been more or less governmental inter- 
ference in business. 

Such interference becomes a dicta- 
torship only when it is coupled with 
the abolition of the political rights 
of the citizen. President Roosevelt 
would be a Fascist dictator if, besides 
intervening in economic life, he sup- 
pressed personal rights, political liber- 
ties, and representative institutions; 
if the citizens of the United States 
were no longer allowed to read what- 
ever newspapers they liked; if they 
could not assemble freely in their asso- 
ciations and parties; if those who op- 
posed President Roosevelt—Senator 
Long, for instance—were interned on 
the Philippine Islands without trial, or 
bludgeoned or killed, while their as- 
sailants went unpunished. This would 
be Fascism. It is an entirely different 
thing from the intervention of the gov- 
ernment in the process of production 
and distribution of wealth. Those 
who regard President Roosevelt as a 
disciple of Mussolini because he inter- 
venes in economic life might just as 
well maintain that America is Italy be- 
cause the sun rises daily on the horizon 
of both countries. An ass may be 
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hitched with a horse to the same cart, 
but it does not thereby become a horse. 


Democracy anp COMMUNISM 


This leads us to detect another fal- 
lacy which is circulated by Commu- 
nists when they speak of Soviet Russia. 
The Ambassador of Soviet Russia to 
the United States, when he was speak- 
ing in Cincinnati last year, said: “We 
believe that we already have full de- 
mocracy.” If somebody had asked 
him whether Trotsky’s living in exile 
was a proof that Soviet Russia already 
had “full democracy,” the Ambassador 
would probably have answered that by 
“full democracy” he meant a régime 
which proposes to grant economic 
equality to all its subjects—not one 
which grants the right to dissent from 
the views and policies of Stalin and the 
other leaders of the Communist Party. 
He who deprives a word of its tradi- 
tional meaning and uses it in a new 
sense which he does not define, seeks to 
deceive his listeners not by the lie 
direct, but by persuading them to de- 
ceive themselves. An ambassador— 
“a gentleman sent to lie abroad for his 
country’—must make continual use 
of this device. 

In actual fact, democracy is a system 
of political institutions, whereas Com- 
munism is a system of economic insti- 
tutions. They are neither the same 
thing nor opposite things. They are 
different things. According to many 
Communists, they do not go together 
in Russia today, but they will go to- 
gether when a new generation comes 
to the front which has been completely 
imbued with the Communist faith. 
Then there will be no more reason for 
suppressing liberty, that is, the right to 
disagree with the party in power, since 
there will be no disagreement. Politi- 
cal liberty, in other words, will rise 
again when it has become useless. 
Then, and then only, will a Soviet Am- 


bassador be entitled to state that 
Russia “already has full democracy.” 

It is likely that an economy super- 
vised by the government has become 
more necessary in modern society than 
in former periods of history. Just how 
far the government should intervene 
in economic life—and whether it 
should go so far as to abolish private 
enterprise entirely or almost entirely, 
as the Bolshevists did in Russia—is a 
tremendous problem. But the more 
intense the intervention of the govern- 
ment becomes, the more we need to 
keep alive and active free institutions, 
that is to say, personal rights, political 
liberties, and the right of representa- 
tion. The more governmental activi- 
ties multiply, the more necessary be- 
comes free discussion of the aims, the 
methods, and the results of those ac- 
tivities. The government becomes an 
appalling tyranny if the authority in- 
trusted to it in the economic field 
degenerates into a political dictator- 
ship—if, besides controlling the eco- 
nomic life of the citizen, it can forbid 
him to express his content or discon- 
tent by the normal means available 
under free rule. 

What, then, is the difference be- 
tween a Fascist constitution, like those 
of Italy and Germany, a free and 
democratic constitution, like those of 
England and the United States, and a 
Communist constitution, like that of 
Soviet Russia? A Fascist constitu- 
tion does away with personal rights, 
political liberties, and representative 
institutions, but maintains private 
property, under more or less strict 
governmental supervision. A free and 
democratic constitution grants the 
citizens personal rights, political lib- 
erties, and representative institutions, 
and either maintains private property, 
although under a system of more or 
less strict governmental supervision, 
or suppresses it altogether. Commu- 
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nism does away with political freedom 
and private property at the same time. 
The leaders of the party in power—the 
Communist Party—are endowed with 
dictatorial powers, and through these 
powers they directly control and op- 
erate the whole economic machinery of 
the country. 


Two CONFLICTING PAILOSOPHIES 


Freedom and democracy are based 
on the assumption that nobody is 
infallible and that no one person 
possesses the secret of good govern- 
ment. 

There is no social science in exist- 
ence that is as exact as the physical 
sciences. The phenomena of social 
life are infinitely more complicated 
than those of the physical world. 
Furthermore, the numerous and com- 
plex forces which keep the social ma- 
chine working cannot be measured by 
objective standards as can those of the 
physical world. Finally, hypotheses 
about social facts cannot, ‘as in the 
physical sciences, be verified by ex- 
periment. The more complex society 
grows, the more difficult it becomes to 
foresee its future, and the more intri- 
cate becomes the art of government. 
No one, for instance, can tell in ad- 
vance what repercussions a change in 
the American tariff system will have 
on the rest of the world and on the 
United States itself. A law like pro- 
hibition, promoted with the highest 
moral intentions, may produce disas- 
trous moral effects. Vice versa, a 
banking law promoted by men con- 
cerned only for their own profit at the 
expense of the country at large may 
end by producing results that are 
highly beneficial to the country. 

Since no one has infallibility, there is 
no other method of facing problems 
than to try out the various possible 
methods one after the other. The 
citizens organize themselves into par- 


ties and confide the government to 
that party whose leaders for the time 
being inspire the most confidence. If 
this party fails to justify the confi- 
dence placed in it, another one is put 
in its place. By trial and error— 
“muddling through” as the English 
say—a way out is found. 

Dictatorship is based on the as- 
sumption that humanity is divided 
into two unequal parts: the mass, the 
“common herd,” which knows and 
understands nothing; and a minority, 
“the chosen few,” who alone know the 
secret which will solve all problems. 
Now, “the chosen few,” by definition, 
must be chosen by some one. This is 
the business of the dictator. “Au- 
thority comes from above.” 

In the Catholic Church—a perfectly 
organized religious dictatorship—the 
Pope, divinely inspired, ordains the 
bishops, who in their turn ordain the 
priests. Bishops and priests together 
form the class of the chosen few, to 
whom the faithful owe undisputed 
obedience: one God, one truth, one 
shepherd, and one flock to be guarded 
from sin and error. 

In the old absolutist monarchies the 
king was not so infallible as the Pope, 
but he enjoyed the privilege of special 
assistance from heaven: Bossuet said 
so to Louis XIV, and the latter be- 
lieved him. In modern dictatorships, 
God occupies a rather insecure place. 
Only for Mussolini has Pius XI so far 
certified that he was “sent by Divine 
Providence.” It is possible that some 
fine day Hitler also will receive a sim- 
ilar certificate from the Holy See. 
One who can never aspire to this 
anointment is the godless Stalin. But 
even he has his Bible, his source of 
infallible inspiration—Das Kapital. 
Whether provided with divine inspira- 
tion or not, all dictators are infallible. 
“Mussolini is always right.” And the 
chosen few whom the dictator desig- 
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nates from above are infallible like 
himself. 

The dictator and his chosen few are 
“the state.’ The philosophers of 
present-day dictatorships are as a rule 
Hegelians. “The state,” for them as 
for Hegel, is “the divine idea on earth,” 
“the Spirit becoming conscious of 
itself”; it has “its own ends in itself”; 
and it “has supreme rights over the 
individual.” 

The leader of a free and democratic 
régime says to his adversaries: “I 
think I am right, but I may be wrong; 
let me try and see what are the prac- 
tical results of my actions. If they are 
bad, then you will have your chance to 
do otherwise.” 

The dictator says: “I am right, and 
the results of my activity will always 


be good”; “every man is either for me 
or against me”; “everything within the 
state, nothing outside the state, noth- 
ing against the state”; “Iam the state.” 

Despotism is easier to conceive and 
to practice than liberty. Nothing is 
harder than to respect in our oppo- 
nents the human dignity common to 
us both, to tolerate contradiction, to 
accept competition on equal terms, to 
trust to the good sense and moral 
sanity of our countrymen, to face with 
fortitude the struggle of today which 
is preparing a broader and more stable 
coöperation for tomorrow. It is easier 
to crack the skull of an opponent than 
to convince him. As the great Italian 
liberal, Count Cavour, was wont to 
say: “Any idiot can rule a country ny 
martial law.” 


Professor Gaetano Salvemini is a visiting professor 
in the Department of History, Harvard University, 
Cambridge, Massachusetts. He was professor of 
modern history at the University of Florence (Italy) 
from 1916 to 1925, and a member of the Italian 
Chamber from 1919 to 1921. He was arrested at 
Rome in June 1925 as an opponent of the Fascist dic- 
tatorship. He is author of “The Fascist Dictator- 
ship in Italy” (1928), and nwmerous Italian publica- 


tions. 


Freedom Under Fascism 
By Manto A. Pat 


ONCEPTS of liberty, like con- 
cepts of morality, are not fixed 
and permanent; they are changeable; 
they are not absolute, but relative. 
Complete liberty may be well defined 
as anarchy. Complete liberty would 
simply lead to phenomena of this de- 
scription: If I did not care for the 
personality of any person in the audi- 
ence, I should be at liberty to shoot 
that person. That is what liberty 
amounts to, as a philosophical concept. 
All liberty is relative; it is based 
upon the system of checks and bal- 
ances exerted by the state upon the 
individual. The struggle for rank and 
privilege is invariably between the in- 
dividual and the state, and it is most 
interesting to note that under any 
form of government whatsoever—fas- 
cist, communist, or democratic, it is 
invariably the state that holds the 
whip hand over the individual. If I 
go driving down Broad Street at a 
speed exceeding that permitted by the 
traffic regulations, a representative of 
the state will stop me. He will direct 
me to appear at a certain place at a 
certain time. If I fail to obey, some 
rather unpleasant things are likely to 
happen to me. I might say that my 
liberty is thereby being infringed upon; 
and I should be telling the truth. 


CHANGING Concerts or LIBERTY 


Our very concept of liberty changes 
as time goes on. The concept of lib- 
erty prevailing in the medieval repub- 
lics of Venice and Florence was quite 
different from the concept that has 
been brought out by the preceding 
speaker. In those republics we had 
an oligarchy on the one hand and a 
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plutocracy on the other, both exerting 
restraints over the mass of the popu- 
lation. 

May I point out that liberty is at 
times even compatible with slavery? 
Ancient Greece and ancient Rome en- 
joyed liberty, yet had slaves. We 
need not go so far back in history to 
find the same phenomenon. In the 
United States prior to the Civil War 
we enjoyed liberty. We had the Con- 
stitution; we had the Bill of Rights. 
And yet we had slaves—slaves for 
whom that Constitution and that Bill 
of Rights did not exist. 

Even at the present time our con- 
cept of liberty is definitely changing. 
The idea of rugged individualism, the 
idea that prevailed during the last cen- 
tury of the individual striving for him- 
self alone, often infringing upon the 
rights of his fellow man and being pro- 
tected by the state in that constant 
infringement, is no longer looked upon 
with approval. We have today in the 
United States the New Deal and the 
NRA, which are forms of restriction 
upon liberty. 

Liberty, in one definition, is the right 
to life and the pursuit of happiness. 
The right to live is invariably, even in 
a democracy, cut down in times of war. 
We may be drafted and sent to the 
front, we may be asked to give up our 
lives against our will. As for the pur- 
suit of happiness, if we consider it as 
depending upon the acquisition of 
wealth, we may say that our pursuit 
of happiness in the United States to- 
day is being very seriously limited. 
We have recently seen approximately 
forty cents taken out from each one of 
our United States dollars. We have 
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seen the devaluation of our currency. 
We have seen the coming of the NRA, 
which very definitely circumscribes 
and limits the liberty of the manufac- 
turer to bargain privately, for his own 
interests, with his workers. We see 
laws, such as the Reyburn bill, which 
tend, in a certain sense, to destroy pri- 
vate property, and to that extent to 
destroy the pursuit of happiness and, 
to the same extent, to destroy liberty. 


Democratic ITALY 


What was the state of affairs in Italy 
at the time when the Fascists took 
over the power of the state and, as the 
anti-Fascists would have it, suppressed 
liberty? Italy had a democratic gov- 
ernment which had been in existence 
for decades, which was quite similar to 
the present-day government in France 
or in England; a government which, 
however, was completely unable, after 
the war, to enforce its own authority. 
Was there liberty in Italy under that 
democratic and liberal government? 

Officers who had just returned from 
the war were attacked in the streets 
for wearing their uniforms and their 
war medals. People who displayed 
the Italian Colors were attacked and 
beaten for doing something which was 
the exact equivalent of displaying the 
Stars and Stripes in this land. People 
were massacred and butchered whole- 
sale, and when I say this I am not 
striving for rhetorical effects. It is a 
matter of historical record that some- 
thing like twenty sailors of the Italian 
Navy were set upon by the Commu- 
nists at Sarzana and massacred. It is 
a matter of record that in the town hall 
of the City of Bologna, the minority, 
composed of Liberals and Fascists, 
were, without warning, attacked by 
the Communist-Socialist majority and 
butchered. 

Such was liberty in Italy under a 
democratic liberal régime; and I think 


it is rather interesting that the final 
words of the Fascist anthem “Giovi- 
nezza” were the following: “In Fascism 
lies the salvation of our liberty.” 

The Fascists seized power, some say, 
violently. There is some justification 
for that charge. The march on Rome 
was not an altogether peaceful mani- 
festation, although it was attended by 
infinitely less bloodshed than had 
characterized Italy during the three 
preceding years. 

May I point out, however, that the 
Fascist seizure of power in Italy, like 
the Nazi seizure of power in Germany, 
was accomplished constitutionally and 
in full accordance with parliamentary 
procedure; that Mussolini was asked 
by the Italian King to form a cabinet, 
and that the Italian Parliament which 
was then in session concurred and gave 
Mussolini his first vote of confidence. 
Whether the members of Parliament 
did that because they were intimi- 
dated or because they were convinced 
is another matter. But if they did it 
because they were intimidated, may I 
point out that it is a sorry spectacle 
indeed to see the elected members of a 
nation’s government, the representa- 
tives of liberalism and democracy, al- 
lowing themselves to be intimidated. 


INDUSTRIAL PEACE 


This is not the place to speak-of the 
achievements of Fascism in Italy along 
purely material lines. These achieve- 
ments are granted, although somewhat 
grudgingly, by some of the most vio- 
lent opponents of Fascism. Even they 
admit, although with a certain amount 
of irony in their voices, that “the trains 
now do run on time.” But their con- 
tention is that whatever has been 
accomplished has been accomplished 
only by the complete sacrifice of the 
liberty of the Italian people. What 
liberty? Are people in Italy en- 
slaved? They lack certain rights and 
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privileges which people in cer- 
tain other countries have, but the 
Italian people are fully free to go 
about, to attend to their every-day 
business. 

I say that advisedly, because prior 
to the Fascist régime, while they may 
have enjoyed the constitutional right 
to vote for a Parliamentary represent- 
ative, they did not enjoy the human 
right to go about on their own busi- 
ness. ‘There were strikes, the trains 
did not run, the street cars did not 
run. The labor unions would call a 
general strike for political, not eco- 
nomic reasons, and tie up the life of 
the nation for days and weeks. When 
I say, therefore, that the Italian people 
enjoy today the human liberty to go 
about their own business, I stress the 
point deliberately, and I think it is a 
point well worth considering. 

The only condition that is laid upon 
the Italian people is that they do not 
infringe upon the rights of others and 
particularly upon the supreme right of 
the state to live and develop; that they 
do not attempt to overthrow the state 
by violent means against, possibly, the 
willofthemajority. Thereisnolonger 
liberty in Italy to carry on those disas- 
trous, destructive strikes that used to 
paralyze the life of the nation. But, 
on the other hand, there is liberty to 
the workers, under Fascism, to join 
organizations which deal collectively 
with the employers under Govern- 
ment supervision, and safeguard their 
rights. 


ÅTTITUDE TOWARD OPPOSITION 


“Freedom of speech has been abol- 
ished in Italy.” I wonder just what is 
meant by freedom of speech. People 
speak, in Italy, as freely as they ever 
did. They do not gather on soap 
boxes and make destructive speeches 
against the Government. So far as 
the ordinary freedom of speech which 


we enjoy in this country is concerned, 
the same freedom of speech exists in 
Italy. 

On my last visit to Italy, in 1927 
(and, mind you, at that time Fascism 
was not so firmly intrenched as it is 
now, and measures were more stern 
and repressive than they are today), I 
went to the Café Aragno in Rome with 
a friend of mine who at one time was 
quite an important official in Italian 
banking circles and who has a violent 
dislike for Fascist methods of govern- 
ment. The Café Aragno is the head- 
quarters of the Roman Fascists. We 
sat at a table and began to discuss Fas- 
cism, and my friend had plenty to say. 
There were a good many things that 
he did not like. And there were Fas- 
cists all around us. He spoke in an 
ordinary tone of voice, not caring who 
might hear him. We carried on our 
conversation undisturbed for about 
three quarters of an hour, at the end of 
which time we left the Café and went 
on about our business. That is an ex- 
ample of freedom of speech in Italy. 
Now, I dare say, if my friend had got- 
ten up on a soap box and tried to make 
the same remarks that he made to me, 
something might have happened. But 
freedom of speech in the ordinary sense 
of the word did not appear to be 
limited. 

The Fascist government is charged 
with being illiberal and destructive to 
its opponents. There is an Italian 
colleague of mine in New York City 
who has at all times very freely ex- 
pressed his views about Fascism. He 
does not care for Fascism. He does 
not write anti-Fascist articles in the 
newspapers, nor does he make 
speeches, but his views are very gen- 
erallyknown. Thisanti-Fascist friend 
of mine, who incidentally is a very de- 
serving person, was recently made a 
Commendatore by the Italian Govern- 
ment, in spite of the fact that the 
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Italian Government was fully aware of 
his anti-Fascist leanings. 

Let me point to another instance of 
so-called Fascist repressive measures. 
About one year ago the press reported 
that the Fascist Government in Italy 
had decreed that all teachers and all 
professors in the higher institutions of 
learning, and particularly in the Ital- 
jan universities, were to take an oath 
of fealty to the Fascist régime. Im- 
mediately an outcry arose in American 
anti-Fascist circles—what a restriction 
upon academic liberty! 

About six months later, in the State 
of New York, the liberal, democratic 
New York State legislature passed the 
Ives bill, which prescribed exactly the 
same type of oath to the American 
Constitution on the part of all those 
who are engaged in teaching in New 
York State institutions of learning. 
Some people complained about it. I, 
who had already taken one oath of 
fealty to the American Constitution 
when I became a naturalized citizen, 
did not mind, as I found nothing to 
object to, nor did I consider that my 
liberty was being restricted. 

In connection with the Ives law, the 
point was brought out in the American 
press, as it had been brought out in the 
Italian press when the Italian law was 
passed, that a state cannot logically be 
expected to subsidize propaganda 
leading to its own destruction. Nei- 
ther the Fascist government in Italy 
nor the Communist government in 
Soviet Russia nor the American lib- 
eral democratic government can be 
expected to have people teaching in 
their schools and being paid with state 
funds, who are actively carrying on 
work leading to the destruction of 
those respective forms of government. 


Fascist Concerr or Liserty 


But, you will ask me, just what is the 
exact Fascist concept in connection 


with liberty and freedom? I believe 
that the man who is best qualified to 
answer that question is Mussolini him- 
self. In a speech made in Milan in 
1929, Mussolini expressed the follow- 
ing views: 

We have been the first to assert, in the 
face of liberal individualism, that the indi- 
vidual does not exist, except in so far as he 
is within the state and subordinated to the 
needs of the state; and as a civilization as- 
sumes more and more complex forms, the 
freedom of the individual becomes more 
and more restricted. 


Compare that with your New Deal 
and the NRA. In a previous speech, 
made in 1924, Mussolini said: 


The concept of liberty is not absolute, for. 
there is nothing absolute in life., Liberty is 
not aright, but a duty; it is not a gift, but a 
conquest; it is not equality, but a privilege. 
The concept of liberty changes with the 
times. There is one liberty in peace times, 
which is not the liberty of war times. There 
is one liberty in times of prosperity, which 
can no longer be granted in times of depres- 
sion. 


And I now quote from the book 
written by Emil Ludwig: 


In our state, the individual does not lack 
liberty. He possesses it more than the iso- 
lated man; inasmuch as the state protects 
him, he is part of the state, while the iso- 
lated man is defenseless, 


How do the Italian people react to 
these doctrines of the subordination of 
the individual to the state? I quote 
from Mr. Louis J. Abbott, correspond- 
ent of the Christian Science Monitor: 


One wonders at times whether the sense 
of liberty, which once led the Italian chil- 
dren to sing of its beauties in the streets, 
hasn’t become blunted. Certainly there is 
no liberty in political thought, expression or 
action, as we understand it, in Italy. And 
yet, when we reflect that the present gov- 
ernment was put in and is kept in power by 
precisely the type of Italians who followed 
Mazzini and marched in armed hordes be- 
hind Garibaldi, and made Victor Emmanuel 
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constitutional King of a free and united 
Italy, we wonder again if we are not perhaps 
narrow in our conception of the meaning of 
liberty. Its definition may differ with the 
age. Inthe earlier struggle it stood for free- 
dom from Austrian domination. Today it 
stands for emancipation from the rule of 
politicians, nurtured in a creed out-worn, 
from the tyranny of the lawless, for exemp- 
tion from the demands, often unreasonable 
and extortionate, of trade unions, for libera- 
tion from the bonds of official and tradi- 
tional red tape, and for emancipation from 
the bondage of molded traditions and out- 
worn theories. 


The Italian people today are enjoy- 


ing a new and different type of liberty. 
They are enjoying the liberty of feeling 
themselves members, part and parcel, 
of a powerful, organic state, which is 
ruled for the welfare of everybody and 
not in the interests of a chosen few, a 
state which has social justice within 
and international prestige without its 
borders. They are enjoying the free- 
dom for which they have been striving 
since the initial years of the last cen- 
tury, since the first outbreaks of revolt 
against foreign rule. In one word, 
they are enjoying the freedom of feel- 
ing themselves Italians, 
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solini—Man of Destiny.” 


Significance of Political Trends in the Far East 


By Taraxnaty Das 


T IS my desire to present a bare out- 
line of fundamental ideals that are 
influencing the politics in the region 
that is generally known as the Far 
East, i.e. Eastern Asia. I shall in- 
clude India as a part of this region. 
Eastern Asia contains about half of 
the population of the world; therefore 
political developments in that region 
have special world significance. 

I shall have to ask the learned audi- 
ence to forget for a few minutes the 
preconceived notion cherished and 
taught in the West that there is funda- 
mental difference between the East and 
the West—difference in human insti- 
tutions, in mental processes, and even 
in human anatomy. To be sure, 
there is the difference of color; and the 
color complex as well as the race com- 
plex has been playing havoc with the 
reasonings of scholars and legislators as 
well as of laymen, to such an extent 
that the index and standard of citizen- 
ship is now-a-days determined by the 
color or racial origin of aman. Men of 
the type of the late Dr. Sun Yat-sen, 
the late Dr. Nitobé, and Dr. Rabin- 
dranath Tagore are not eligible for 
citizenship in this great democracy of 
the United States of America, because 
Asiatics, however qualified morally, are 
not eligible for citizenship. We also 
know that a great scientist like Dr. 
Einstein, because he is non-Aryan, is 
not eligible for citizenship in Germany, 
although he was born in that great 
country. 

I ask you to forget this ideal of 
racial discrimination; because unless 
you do so, you will not be able to ap- 
preciate the spirit behind the political 
aspirations of the peoples of the Far 
East. They want racial equality be- 
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fore the law, so that they may not be 
regarded as inferior, in practice, by the 
dominant peoples of the West. 


ORIENTAL AND OccIDENTAL 
POLITICAL IDEALS 


I wish to emphasize the point that 
the concept of a society and state based 
upon the ideal of human welfare is not 
a monopoly of the modern Western 
nations, which are, after all, compara- 
tive newcomers in the arena of world 
civilizations. The idea emphasized by 
Western scholars in general, with the 
exception of a microscopic minority, is 
that the only form of government that 
is traditional and suited to the people 
of the Oriental countries is autocracy. 
Therefore the term “Oriental despot- 
ism” is generally used to characterize 
any form of absolutism of a ruler or a 
ruling class. May I say that the peo- 
ple of the Orient—particularly in 
India, China, and Japan—have their 
political institutions which have grown 
up with the ideal of the good of the 
people at large; although I readily 
recognize that the conception of “the 
good of the people” has changed in the 
course of time, all over the world. For 
instance, there was a time in the 
United States, as well as all over the 
Occident, when slavery was regarded 
as an institution needed for the pro- 
motion of civilization. 

Of course, political institutions of 
Oriental countries have had different 
forms in different periods of history. 
For instance, large empires flourished 
in India and China; there were city 
states with all the attributes of small 
republics, as well as their federations; 
there were monarchies—benevolent and 
despotic—and even theocratic institu- 
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tions of the Government of Japan. To 
be sure, there are tyrants in the Orient, 
as there is no lack of despotism in the 
West proper, nor of despotic rule of 
Westerners who rule over Oriental 
countries. 

Political scientists of the West 
generally ignore the necessity for com- 
parative study of governmental insti- 
tutions of the East and the West of the 
same period of history—such as ancient 
India with ancient Rome or Greece, 
and Europe of the Middle Ages and the 
feudal period with Asia of the same 
period. Therefore they find it con- 
venient to impress upon themselves 
and the rest of the world their superi- 
ority and excellence in governmental 
institutions. However, the “divine 
right of the king” was well accepted in 
the West until very recently; and at the 
same time no great emphasis was 
placed on the political ideal of the ob- 
ligations of the king and the ruling 
class—as was done according to the 
teachings of Confucius or the political 
philosophy of the Hindus, especially 
discussed in the epic of Mahabharata— 
unless we go back to the writings of the 
ancient Greeks, such as Plato’s Repub- 
lic. Even the much vaunted Magna 
Charta was extracted by the combined 
pressure of the aristocracy of the land 
upon the king, and was not a charter of 
popular rights; and until the French 
Revolution and the Declaration of 
American Independence, the ideal of 
democracy was rarely practiced in the 
West. This was not the fault of the 
Western people; but political institu- 
tions developed and changed to suit the 
growth of civilization and new con- 
ceptions of life. 

The government of China and India 
in the past was largely centered in vil- 
lages. Often it happened that the 
government of the country as a whole 
was changed by a foreign invasion; but 
the people were not greatly disturbed, 


and their village governments, which 
were somewhat democratic in spirit, 
went on as usual. 

The governmental institutions of a 
country may be indigenous, or they 
may be adaptations of institutions of 
other lands to suit certain conditions. 
The nations of the Orient are trying to 
adopt some phases of the institutions of 
the West. This should not be regarded 
as an evidence that the people of the 
Orient are inherently inferior to the 
peoples of the West, nor that their in- 
stitutions are bad; but it does indicate 
that the changed conditions in the 
Orient demand new institutions, and 
the people of the Orient are willing to 
adopt some of the Western institutions. 
This also establishes the fact that the 
people of the Orient are not so ‘‘con- 
servative” and “unchanging” and “‘un- 
changeable” as many people think. 


Tur NATIONALISTIC IDEAL 


According to the judgment of politi- 
cal leaders of the countries of the Far 
East, the question that is of utmost im- 
portance at the present time is re- 
covery of sovereign rights and estab- 
lishment of national states which will 
be able to withstand external aggres- 
sion and eliminate foreign control in 
the political and economic life of the 
people. This fact has influenced the 
development of governmental institu- 
tions of all the Oriental countries dur- 
ing the last half-century or longer. 

In the countries of the Far East 
there is no philosophical opposition to 
the ideal of personal liberty. But 
under the present conditions of states, 
personal liberty is to be respected only 
in so far as this liberty does not in any 
way interfere with the development of 
a strong nationalistic state, which in its 
turn is to work for the removal of all 
obstacles, internal as well as external, 
which hinder the progress of the people 
collectively or individually. Therefore 
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in recent years, whenever any political 
movement—democratic, socialistic, or 
communistic—has tried to spread its 
doctrine and organize a popular move- 
ment which might interfere with an 
existing state working for the recovery 
of national rights, popular support has 
come to the state for the suppression of 
such an organization. But whenever a 
state has proved to be inefficient or 
alien, the popular sympathy has been 
with such organizations as have been 
working for the overthrow of the state. 
Therefore, the political ideal of su- 
premacy of a national state, as preached 
by Hegel and his followers and prac- 
ticed virtually all over the West, has 
received tremendous support among 
the leaders of the Oriental peoples. 
The revolutionary movements in 
India, the Philippines, the Dutch East 
Indies, and Korea are fed with the 
ideal of supremacy of a national state 
which will be brought into existence 
through the efforts of the masses led by 
the intelligentsia. At the same time 
the movements for the suppression of 
individual liberty are being sustained 
by the honest belief of the rulers who 
think that all subversive movements— 
political and economic radicalism— 
must be crushed, so that the foundation 
of the existing state, which is working 
for the development of national power, 
may not be undermined. If this is 
true, and I venture to say that it is 
true, then one may say that the philo- 
sophical background of movements 
against personal liberty in the Oriental 
states is exactly the same as it is in the 
West. May I again emphasize that 
there is no special brand of “Oriental 
despotism,” but all despotic states in 
the East and in the West have the same 
philosophical foundation. 


JAPAN 


Japan is the most westernized of the 
Oriental states. The Japanese con- 


sciously and deliberately adopted cer- 
tain Western institutions and have 
superimposed these institutions to 
strengthen their national power. The 
Japanese suddenly overthrew. the feu- 
dalistic form of government of the coun- 
try and tried to adapt themselves to 
modern conditions, with considerable 
personal sacrifice on the part of pa- 
triotic feudal barons and the samurai 
class. 

What was the spirit behind this? 
The Japanese were impressed with the 
superior political, military, and naval 
power of Western nations which opened 
Japan to intercourse with the rest of 
the world. The Japanese were anxious 
to adopt such institutions as would 
help them to strengthen their position, 
furthermore, extraterritorial jurisdic- 
tion in Japan would not have been re- 
moved unless Japan had proved effi- 
cient in adapting herself to Western 
methods and practices of government, 
without sacrificing her national tradi- 
tion and institutions of vital impor- 
tance. Therefore, Japanese transfor- 
mation in the field of governmental 
institutions, with modern constitution, 
privy council, House of Lords, the 
Representative Assembly, civil and 
penal codes, up-to-date judiciary, and 
so forth, is the result of efforts to pre- 
serve the national sovereignty from 
externalaggression. Japanese national 
political institutions have developed 
towards a form of democracy as it may 
be found in some of the Western 
monarchies. 


Unity of purpose 

In Japan, the idea of maintaining 
supremacy of the state has become 
practically a form of religion; and lead- 
ers of political parties are united in 
developing and strengthening the exist- 
ing state to carry out its mission of 
eliminating Western encroachment af- 
fecting Japanese national life. Dif- 
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ferences among the political parties 
always disappear when there is any 
evidence or even remote possibility of 
foreign interference in Japan’s foreign 
policies and economic activities in 
other lands. It has come to my knowl- 
edge that even some of the Japanese 
Communist leaders are not opposed to 
the Japanese foreign policy of strength- 
ening herself in the continent of Asia 
and eliminating all possibility of any 
attack even from Soviet Russia. 

However, there are Japanese leaders 
who strongly criticize the inefficiency of 
the Japanese authorities and the clum- 
siness of Japanese officials in carrying 
out the ideal of maintaining supremacy 
of a stable and progressive state; but 
they are opposed to any form of revolu- 
tion or internal conflict which may hurt 
Japan’s position as a, first-class power. 
This fact should be kept in mind in 
interpreting some incidents in Japanese 
political life. For instance, the assas- 
sination of a man of the type of Inukai 

. who was accused by Western statesmen 
as one who sanctioned violation of the 
sovereign rights of China through the 
invasion of Manchuria, was due to the 
fact that a group of Japanese sincerely 
felt that Inukai was endangering the 
very existence of the Japanese state 
through his indecisive action. 

There is no question of Fascism 
versus Socialism or of militarism versus 
democracy in Japan today. The ques- 
tion that is of supreme importance for 
her is this: Can she maintain her posi- 
tion as a great power and assert her 
national and racial equality in spite of 
powerful opposition of some of the 
great Western states? Individual lib- 
erty and rights must be sacrificed and 
even suppressed if the leaders of the 
state think that is necessary. In re- 
cent years, literally thousands of po- 
litical and economic radicals have been 
imprisoned and ruthlessly suppressed 
in Japan for the reason that their ac- 
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tivities were regarded as “‘dangerous to 
the state.” 

It is generally expected that because 
of economic pressure and Japanese 
military expenditure and expansionist 
adventures in Asia, there will be a 
revolution in Japan. Iam of the opin- 
ion that foreign opposition to Japanese 
foreign policies, and foreign criticism of 
Japanese policy of securing equality or 
parity in matters of naval defense will 
lead to cementing national unity, 
ignoring the defects and the nature of 
national administration. Just as in 
France the Flandin government re- 
cently received virtually unanimous 
support of the French deputies on the 
question of two years’ military service, 
in the face of the German re-armament 
program and compulsory military serv- 
ice, similarly the Japanese are less 
likely to oppose any form of virtual 
dictatorship, in the face of foreign op- 
position to their national aspirations. 
However, it may be that if the Japanese 
are plunged into an international con- 
flict and defeated, then there will be 
changes in the form of government, as 
was the case with Russia and Germany 
after the World War. However, one 
cannot be very optimistic about the 
possibility of a change towards a demo- 
cratic form of government. 

The Japanese leaders are not un- 
mindful of the fact that economic pres- 
sure on the masses of the people may be 
disastrous to the state. Therefore, to 
prevent any possibility of a revolu- 
tionary outbreak, they are making 
efforts to expand their foreign trade, 
which may help the cause of national 
prosperity and improve the economic 
condition of the masses. 

Such are the most significant trends 
in Japanese political life. 


CHINA 


In China, the ideal of establishing a 
strong national state took the form of 
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a revolutionary movement for over- 
throwing a corrupt and inefficient 
monarchy, and the establishment of a 
republic. The leaders of the revolu- 
tionary movement in China were 
democratic and were champions of 
popular rights, because it was essen- 
tially necessary for them to secure 
popular support. They also felt that 
a democratic state would receive sup- 
port from democratic Western states 


such as the United States of America 


and Great Britain. 

When it was found that they could 
not accomplish their end of removing 
extraterritoriality and other limitations 
of sovereignty in China through the co- 
operation of Great Britain, the United 
States, Japan, and other capitalistic 
states, the Chinese leaders turned to- 
wards communist Soviet Russia, which 
agreed to give up extraterritoriality 
and extend aid in various forms, es- 
pecially reorganization of the Na- 
tionalist Army. This led to the be- 
ginning of Communist influence in the 
political life of China through Soviet 
Russian influence in the Kuomintang, 
which had the object of establishing a 
powerful sovereign Chinese state which 
would mot only be able to recover 
China’s lost territory, but also to lead 
in freeing other oppressed peoples in 
the Orient and other parts of the world. 

The leaders of the Kuomintang did 
not think much of the personal liberty 
of those who opposed their national 
aspirations, and they branded those 
Chinese who were not willing to co- 
operate with them as traitors. But 
when the Communistic influence in the 
Kuomintang became so strong that it 
overshadowed the nationalistic ideal of 
the Chinese leaders, then leaders of the 
type of General Chiang Kai-shek and 
those who realized that the support of 
non-Communist countries was essential 
to China’s recovery, took strong meas- 
ures to suppress the Communist ele- 


ments in the ranks of the Kuomintang. 
There is no doubt that during the last 
few years thousands have been killed 
by the Nationalist right wing, and the 
Kuomintang has been purged of radical 
elements. 

Communism spread fast among the 
peasants in China because they had 
just grievance against the oppressive 
system of taxation and the awful 
poverty of the masses. The Com- 
munists promised hope for better life to 
those who had nothing to lose by the 
proposed change, The Communist 
Party of China formed its own army 
and has been fighting civil wars against 
the Nationalist forces, and literally tens 
of thousands or hundreds of thousands 
have been killed in these wars. It is 
needless to add that there is no ques- 
tion of preserving “personal liberty” 
under the existing condition. 

In a state like China, where foreign 
influence plays an important part in 
domestic affairs, political parties are 
tinged with the color of the political 
ereed of that foreign state which sup- 
ports a faction or a party. The Com- 
munists in China are looking for actual 
support and inspiration from Soviet 
Russia; the Cantonese group, or the 
radical or democratic group in the 
Kuomintang, are seeking support of 
the United States and Great Britain, 
and they are champions of republican- 
ism in China; and the group that are 
led by General Chiang Kai-shek are 
extremely nationalistic and realistic. 

The Nanking Government realizes 
that the value of support from the 
Western states and the League of Na- 
tions is something like a pleasant 
dream and illusion, and that China 
must work out her own salvation 
through a strong army and acentralized 
government—if need be, a dictatorship. 
Therefore it seeks inspiration from the 
strong centralized government of Japan, 
the Fascist régime of Il Duce in Italy, 
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and also the military genius of the Ger- 
man generals who have been acting as 
advisers. J do not mean to say that 
General Chiang Kai-shek and others 
*are opposed to personal liberty, but 
their conduct regarding the rights and 
privileges of individuals is based upon 
the firm and honest conviction that an 
individual’s right must be sacrificed to 
the glory of the state, so that a strong 
state will be able to offer effective serv- 
ice to the whole nation. 


Sram 


Recent events in Siam show that the 
spirit of nationalism is marching fast in 
that land. A nationalist movement 
carried out a peaceful revolution by 
forcing the monarch to grant greater 
control of the government to the popu- 
lar and revolutionary leaders, thus 
limiting the authority of the King. 
This revolution was bloodless and 
swift, because the leaders of the mili- 
tary force, upon which depends the 
power of the state, were leading the 
revolution; and the King had to sur- 
render. However, the very recent 
changes in the country show that the 
King of Siam left his country, abdi- 
cated the throne, and decided to live in 
England. The King has abdicated 
because the Nationalist Party leaders 
encroached upon his power. 

The power controlling the Govern- 
ment of Siam is anti-democratic and 
nationalistic. Its belief is that estab- 
lishment of a strong government freed 
from foreign Western influence cannot 
be accomplished without a centralized 
authoritative form of government. Its 
foreign policy is not to cater to Western 
powers which in the past acted as 
brigands, depriving Siam of her terri- 
tories. This was clearly demonstrated 
from the fact that Siam, of all the gov- 
ernments represented in the League of 
Nations, voted in favor of Japan and 
against the League Resolution regard- 


ing Manchuria. These anti-demo- 
cratic and nationalist leaders are work- 
ing to develop a strong state in Siam 
with Japanese codperation. This is 
not agreeable to many Siamese, who 
think that, depending upon Japanese 
coöperation, Siam should not antago- 
nize Great Britain, France, and Italy. 

The anti-democratic nationalist state 
of Siam is passing through a period of 
transition, and as it is still very weak, 
it is to a great extent dependent upon 
foreign support and coöperation. 
Therefore it is quite possible that in 
case of necessity, and if ever a civil war 
breaks out in Siam, the personal liberty 
of those who belong to the opposition 
will be ruthlessly suppressed. The 
present state of affairs in Siam indi- 
cates that the thing that concerns the 
leaders most is the establishment of a 
strong nationalist state, overcoming all 
obstacles in its way. 


Inpia 


The trend of political life in India is 
most interesting as well as instructive. 
The country is ruled by one of the 
strongest governments in the world; 
but as an alien government, it does not 
enjoy the full confidence and support of 
the people. The function of this alien 
government, according to all honest 
students, has been primarily economic 
exploitation of the people for the bene- 
fit of the ruling class, and incidentally 
also for that of the masses of Great 
Britain. The Right Honorable Ram- 
say MacDonald, in his work The Gov- 
ernment of India, has acknowledged 
this truism. Reverend Dr. J. T. 
Sunderland has graphically described 
the truth about India in detail in his 
excellent work, India in Bondage and 
Her Right to Freedom. The Govern- 
ment of India, under the direction of 
the British Parliament, is an autocratic 
government, and the Indian nationalist 
movement which is opposing British 
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rule in India is for greater individual 
freedom in every walk of life. 

At the outset it should be remem- 
bered that India for a long time was 
ruled by a British military dictator- 
ship, and there was no question of per- 
sonal freedom for those who ever chal- 
lenged the authority of the state. The 
British Government in India took 
special care to make it clear that it 
would not take any step to interfere 
with the social and religious life of the 
people, so that there would not be any 
question of opposition to the Govern- 
ment on those grounds. But the peo- 
ple were denied the right to govern 
their own country, and this power was 
vested with the British officials. Un- 
der these circumstances rose the move- 
ment to secure a free and independent 
national state by overthrowing or re- 
moving the alien rule. 

With the rise of this national senti- 
ment, wisely but very cautiously 
directed by the leaders of the Indian 
National Congress, who were inspired 
by the achievements of the Continental 
Congress of the United States, the 
British Government in India adopted 
measures to safeguard the permanency 
of British sovereignty in India. It 
started with the strict Press Act to sup- 
press the vernacular press which was 
fomenting anti-government feeling or 
spreading disaffection against British 
rulein India. This press law was made 
more stringent and interpreted in such 
a way that those who expressed aspira- 
tions for complete independence of 
India from British rule might be re- 
garded as violators of the law which was 
upholding the supremacy of the state. 

But such repressive measures in a 
country ruled by an alien power cannot 
often crush the movement for revolu- 
tionary changes. ‘Therefore the move- 
ment for political freedom grew and the 
moderate form of nationalism became 
extreme. Lord Morley, in his Reeol- 


. Indian nationalists 
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lections, records that when the Indian 
nationalist movement took an extreme 
form, it became necessary to make cer- 
tain concessions to the “Moderates of 
India,” and on the other hand to crush 
the extreme nationalists through le- 
galized forms of persecution which the 
term “Lawless 
Laws” of India. Therefore, following 
the policy of granting concessions on 
the one hand and of repression on the 
other, Lord Morley, then Secretary of 
State for India granted certain reforms 
in 1909. But these concessions were 
not sufficient to allay the rising tide of 
nationalism, although thousands were 
sent to prison on the charge of sedition, 
and many were executed as dangerous 
revolutionaries, who committed ter- 
roristic outrages against the lives of 
Indian and British officials. 

During the World War, when Great 
Britain was fighting for her very exist- 
ence, the political condition of India 
was something like that of Ireland, 
where moderate Home Rulers were 
willing to support the British, while the 
radical nationalists were anxious to 
promote a national revolution. The 
latter group were ruthlessly sacrificed 
at the altar of the supremacy of an 
alien state determined to maintain its 
authority by any means. The British 
authorities had to confer further con- 
cessions, with the hope of securing the 
support of moderate Indian nationalists. 
But as the concessions were not suffi- 
cient and the oppression of the Indian 
nationalists seeking a greater measure 
of freedom was unbelievably cruel, 
those of the moderate school demanded 
greater concessions. Thus, after the 
massacre at Amritsar in 1919, the 
Bloody Sunday of India, rose the 
Gandhi Movement. 


Drastic laws 


It is interesting to note that under 
the premiership of the Right Honor- 
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able J. Ramsay MacDonald, an avowed 
Socialist, and also under the viceroy- 
ship of Lord Reading, the ex-Lord 
Chief Justice of Great Britain, the 
British Government sanctioned the 
passage of new laws (if they can be 
ealled laws) by which any person sus- 
pected of carrying on anti-government 
activities might be imprisoned without 
any formal trial; and a new type of 
criminal law was sanctioned by which 
a person might be tried in camera, 
without the help of a lawyer to defend 
him, and witnesses for the prosecution 
would not have to be present in person, 
and there could be no appeal from the 
decision of the Star Chamber justice. 
By applying this law, thousands of 
Indian nationalists were placed in 
jails. 

But this did not stop the nationalist 
movement; so the government of Lord 
Irwin (now Lord Halifax) and the 
present Viceroy Lord Willingdon ruled 
India by applying ordinances and by 
outlawing all nationalist organizations, 
such as the All-India National Con- 
gress, and even confiscating the 
property and finances of these organiza- 
tions. Literally several hundred thou- 
sand Indians were put in jail. Many 
of the prominent Indian leaders were 
made “state prisoners” without any 
form of trial, and thousands were sent 
to concentration camps as détenus 
without any trial. 

But this repression could not uproot 
the nationalist movement, so the third 
installment of concessions in the form 
of a new constitution for a Federated 
India is in the process of being legalized 
by an Act of British Parliament. Be- 
fore I say a few words about the nature 
of the much heralded new constitution, 
I must give you a picture of individual 
liberty in British India, where the 
British people are trying to teach 
the Indian people the ideals of de- 
mocracy. 


Political prisoners 


In 1818, when India was ruled by 
military dictatorship of British rulers, 
any Indian—a prince or a commoner— 
who was regarded as dangerous to the 
state was sent to prison indefinitely and 
no trial was needed. This law was 
known as Regulation IXI of 1818. 
This law is still in force, and according 
to information supplied by Sir Henry 
Craik, the Home Member of the Gov- 
ernment of India, in answer to a ques- 
tion by Honorable Satyamurti of the 
Indian Legislative Assembly at Delhi, 
on February 15, 1935, 


the number of state prisoners under the 
Regulation III, 1818 was 72; of whom 40 
were in jails; and that of détenus under 
different ordinances and acts, in jail and 
detention camps was 1,661, excluding 
Burma, in respect of which figures were not 
available. 

At the Bengal Legislative Council at 
Calcutta on Wednesday [February 20, 
1935], in reply to a series of questions by 
Amanda Mohon Poddar as to the number 
of persons at present under restraint under 
the Bengal Criminal Amendment Act and 
Regulation ITI of 1818, the Honorable R. N. 
Reid, Member in charge of the Political 
Department, said that in all 2,509 persons 
were detained under’ Bengal Criminal 
Amendment Act. Of these, 2,480 were 
males and 29 females. Two hundred and 
three were imprisoned in the Bengal jails 
and 8 outside Bengal, 678 interned in Ben- 
gal villages other than their own homes, 154 
interned in their own homes, 974 confined in 
detention camps in Bengal and 497 outside 
of Bengal.? 


These are some of the political 
prisoners in India who are deprived of 
their personal liberty without any 
form of trial, because their philosophy 
of life, political creed, and activities 
are regarded by an alien government as 

1The Amrita Bazar Patrika (Weekly ed.), 


Calcutta, February 21, 1935. 
2 Ibid., p. 7. 
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dangerous to the supremacy of the 
state. The condition in India, so far 
as individual freedom is concerned, is 
no better than in Russia under the 
Czarist or the Soviet régime, or in Ger- 
many under Nazi dictatorship. 

An Indian prince, Maharajah Guru 
Charan Singh of Nabha, and a member 
of the Indian Legislative Assembly (so- 
called Indian Parliament), Honorable 
Sarat Chandra Bose, Bar-at-Law of 
Calcutta High Court, are among the 
Regulation ITI prisoners. Mr. Bose 
has repeatedly asked for a trial; but the 
Government of India refuses to try him 
on any charge, but keeps him in prison 
for an indefinite term. During the last 
election, Mr. Bose was elected as the 
Nationalist Candidate from Calcutta 
to the Indian Legislative Assembly. 
But he cannot attend the sessions of the 
Assembly, because he was not released 
by the Government. In this connec- 
tion a very interesting legal situation 
has developed. Honorable Satya- 
murti made a motion in the Indian 
Legislative Assembly that Mr. Bose 
should be released so that he might be 
able to fulfill his obligations as a repre- 
sentative of the people. This motion 
was carried by a large majority vote, 
but the Government of India has re- 
fused to release Mr. Bose. It also re- 
fuses to try him by a duly constituted 
court, because Sir Henry Craik, repre- 
senting the British Government in 
India, assured the lawmakers that 
“no trial was necessary, because ac- 
cording to the Government there is 
satisfactory evidence for confinement.” 

Here is a perfect specimen of the 
executive authority performing legis- 
lative as well as judicial functions, and 
violating the fundamental rights of 
political freedom and individual liberty, 
based upon the much vaunted Anglo- 
Saxon conception of law and justice. 
This is a perfect specimen of autocracy, 
according to the Western standard of 


“Jaw and order” to be maintained for 
the benefit of the governed! 


Indian exiles 


I wish to mention another type of 
denial of personal freedom prevalent 
in India under British rule. There 
are so-called Indian exiles in foreign 
lands. These Indians were advocates 
of Indian freedom. They either es- 
caped from India to avoid persecution 
or carried on certain political activities 
against British rule in India after com- 
ing to a foreign country. Now these 
persons are legally barred from entering 
India. 

One Mr. Sailendra Nath Ghosh, who 
came to the United States about 
twenty years ago as a political refugee, 
has asked the British authorities in 
Washington and London several times 
during the last few years to supply him 
with the necessary traveling papers to 
return to India, and if necessary he 
would stand trial for any charge pend- 
ing against him. But he cannot get 
permission to return home, although he 
is a British subject and is now in a 
very difficult financial situation in the 
land of his refuge. Mr. Ghosh was a 
brilliant scholar of Calcutta University. 

One of the Indian residents in Lon- 
don, Mr. Saklatwala, who was for some 
time a member of the British Parlia- 
ment, has been refused a passport to 
return to India, because his presence in 
India might prove dangerous to the 
authority of the state. 


The yoke of a foreign government 


These and many other cases prove 
that whenever an alien government is 
faced with movements for national in- 
dependence, it crushes them ruthlessly 
to preserve the supremacy of the state. 
In such a condition, the personal liberty 
of those who value human freedom is 
least secure. This was the case with 
the Armenians and the Arabs under 
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Turkish rule. This is the case with 
the Koreans under Japanese rule, 
the Javanese under Dutch rule, and 
the Annamese or Indo-Chinese under 
French rule; and the Filipinos also 
had to suffer until the Government of 
the United States decided to gant their 
independence. 

An alien government never ika 
adequate concessions to a subject peo- 
ple unless it is forced to do so. From 
this standpoint, the concession offered 
by the British Indian Government in 
the form of a new constitution is hardly 
adequate, because the supreme emer- 
gency has not yet arrived. The Brit- 
ish Government has a loyal and strong 
military and police force to uphold its 
authority. It can depend upon the 
support of the Indian princes and land- 
lords and a certain type of Indian 
capitalists. There is no foreign com- 
plication as yet menacing British rule 
in India. 

Therefore a careful examination of 
the proposed constitution will disclose 
that it will not give the people of India 
or the Indian Parliament control over 
the national defense, the finances, and 
the foreign relations of the country. 
The proposed constitution provides 
that if the legislative hody refuses to 
enact a law at the bidding of the execu- 
tive, i.e., the Governor General or the 
Governor, these officials will have the 
power to enact such laws by issuing 
ordinances. The executive heads of 
the Government will have also the 
right to veto any law which according 
to their decision may not be to the in- 
terest of the state. Thus a new con- 
stitution in India will provide for a 
new, type of legalized autocracy which 
will maintain the supremacy of an alien 
government, in opposition to a growing 
nationalist movement seeking to estab- 
lish the supremacy of a national state. 

What I have said regarding India 

3 Vide Government of India Bill, 1935. 


under British rule is applicable to a 
greater or less degree to all countries 
under a foreign yoke. The individual 
British or Japanese official ruling in 
India or Korea may be a very good man 
and prize personal liberty; but as an 
administrator and champion of the su- 
premacy of the state, he is bound to 
crush all opposition, and thus personal 
liberty. 


SUBORDINATION OF INDIVIDUAL 
Lisurty 


Putting aside all sentimentality, I 
may say that even a democratic or a 
socialistic or a communistic state can- 
not place the ideal of individual liberty 
above the supremacy of the state. 
Wherever this has been done, it has re- 
sulted in the overthrow of the govern- 
ment. The classic example before our 
eyes is the rise of National Socialism in 
Germany for two reasons: (1) because 
of the inefficiency of the Socialist gov- 
ernment to maintain the supremacy of 
the state against subversive activities, 
and (2) also because the subversive 
movement received greater popular 
support because it advocated a stronger 
state which promised to overthrow all 
foreign influence and control. 

On the other hand we see that the 
government of Soviet Russia, which is 
regarded as the hope and the last word 
of people’s government, is still main- 
taining its power through ruthless sup- 
pression of all opposition, so that the 
Union of Soviet Socialist Republics 
may survive to carry out its program. 

The democratic states, like the 
United States of America, Great Brit- 
ain, and France, adopted the most 
drastic measures against their citizens 
who, as conscientious objectors, during 
the World War refused to support the 
state at the hour of grave danger. 

Fear is behind all repressive meas- 
ures. It is the weakness of the state 
that makes the rulers at times unneces- 


24 THE ANNALS OF THE ÅMERICAN ACADEMY 


sarily nervous and thus makes them 
advocate tyranny. This is universally 
true. It is my conviction that a 
strong nationalistic state is not an 
enemy of individual liberty. In fact, 
real individual liberty can flourish only 
in a strong national state which is not 
afraid of internal trouble verging to 
revolution, and has the strength to 
defy any foreign opposition. When- 
ever a state is faced with internal decay 
or foreign complications of serious na- 
ture, personal liberty is sacrificed at the 
altar of the state struggling to maintain 
its existence. However, at times of 
grave emergencies states make conces- 
sions and grant popular rights, with the 
object of securing popular support. 
This is happening in the Orient as well 
as in the Occident. 


GENERAL DEVELOPMENTS 


Political institutions in the countries 
of the Far East are in a process of evo- 
lution. The Japanese have a mon- 
archy, and a constitution which gives 
the Emperor absolute authority; but 
the Emperor seldom uses this preroga- 
tive without consulting his trusted ad- 
visers, who by years of service to the 
state have earned the distinction of 
being respected by all the Japanese, 
irrespective of party affiliations. The 
Chinese are experimenting in the estab- 
lishment of a republican form of govern- 
ment, which has borrowed much from 
the Western republics and even the 
Soviet Russian Government, as well as 
from the spirit of Fascist dictatorship. 
They have tried to incorporate some of 
the Chinese ideals of government with 
the new form. The Government of 
Siam is in a process of transformation. 
The rest of the Far East being under 
alien domination, the political trend is 
toward revolution. 

It should be noted that through de- 
velopment of industries and economic 
institutions, which always influence the 


structure of political institutions, as the 
New Deal is doing in the United States, 
we may reasonably expect to see some 
changes in the institutions of the Orient. 
For instance, even in India there is a 
great deal of agitation for adoption of 
a form of planned economy. Sir M. 
Visesaraya, at one time the Prime 
Minister of Mysore and a well-known 
author on Indian economic problems, 
has just published a book entitled 
Planned Economy for India, in which he 
gives an outline of a ten year plan for 
India, by which he proposes 


to provide for rapid expansion of industries, 
public works, public utility services, in- 
crease of production and effective check on 
the increased agriculturalization of the 
country. It aims to spread mass educa- 
tion, importing up-to-date machinery and 
tools, making their use familiar to the peo- 
ple, spreading a knowledge of business ` 
principles and practices and equipping 

people with technical skill and business 

ability. . . . The economic organization 

is to consist of one All-India Economic 

Council and its committees, associated with 

the Development Department of the Cen- 

tral Government.’ Every provincial gov- 

ernment will have a similar organization, 

consisting of a Development Department 

working in close coöperation with the 

Provincial Economic Council and its com- 

mittees. There will be a local Economic 

Council in every district and town to carry 

out local improvements, its chief object 

being to encourage initiative and coöp- | 
eration in the local population for promot- 

ing their common economic advance. 


This clearly demonstrates that India 
is not going to depend upon the spin- 
ning wheel of Gandhi and discard in- 
dustrialism. 

In China the questions of managed 
currency and-development of industries 
are live issues. Needless to say, in- 
dustrialization of Japan has gone so far 
that she is in the vanguard of the great 
industrial and commercial nations, de- 
pending much upon her foreign trade. 
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Her political expansion is largely condi- 
tioned by her necessity for economic 
expansion, or dependence upon eco- 
nomic imperialism. 

Therefore one may safely say that 
the significance of political trends in the 
Far East is to develop such states as 
will promote political institutions guar- 
anteeing economic and industrial effi- 
ciency of the nation. 


Towarp a New Socrau ORDER 


One of the most important features 
of political development in the West is 
the visible decay of the representative 
system of government. This is due to 
the fact that the present-day society is 
not organized for the common good; 
furthermore, the present-day political 
democracy does not insure economic 
security. In the West, the feudal sys- 
tem produced a form of government 
suited to its social organization; the 
industrial revolution produced a condi- 
tion which resulted in capitalist democ- 
racy without economic democracy. 
The requirement of the day is for a new 
social order. Evolution of govern- 
mental institutions in Oriental coun- 
tries will follow the same course. But 
the question that we have to faceis this: 
Will the change in the Orient—a real 
and radical change in any social order 
—be possible without the use of force? 
Apparently not. It may be peaceful if 
the vast majority desire the change and 
the privileged classes agree to surrender 
without a fight. 

The trend of political life in Asia will 
ultimately be the same as it is now in 
Europe and America. It will be in- 
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fluenced by the problems of social 
security. It will depend upon the 
measures to be adopted so that na- 
tional resources may be so controlled 
and utilized that the masses of the 
people will have greater security, re- 
sulting in the good of the community at 
large rather than of a few privileged 
ones. 

How will this be achieved and what 
form of political institution will lead 
to this end cannot be prophesied. I 
have come to the conclusion that mere 
forms of government such as monarchy, 
republic, dictatorship of the Fascist 
type, or proletariat dictatorship of the 
Soviet type are not the determining 
factors for the goal to be attained. A 
supposed theocracy in Japan with the 
ideal of serving the national welfare 
may accomplish more than may be 
done in a republic like China under 
the present disorganized condition. A 
virtual dictatorship of the type of 
Mustafa Kemal of Turkey or Riza 
Khan in Persia or the rule of the anti- 
democratic Nationalist Party in Siam 
is undoubtedly rousing the people to 
demand a higher standard of living. 

Revolutionary changes in the form of 
government may not accomplish much, 
but the change of the spirit behind the 
government and the political philoso- 
phy dominating the national life will 
lead to the establishment of more effec- 
tive and stable changes in government 
consistent with the ideals and the tradi- 
tions of the peoples of the East. Such 
governments will assure greater per- 
sonal liberty as a step towards real 
progress. 


Dr. Taraknath Das is special lecturer on Far Eastern 
affairs at the Catholic University of America, Wash- 
ington, D. C. He is author of “India in World Poli- 
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The Totalitarian State in Germany and 
the Individual 


„By Prince HUBERTUS LOEWENSTEIN 


ATIONAL Socialism has enriched 
the Janguage of many countries 
with a number of new words, the most 
important of which we must know and 
use if we talk about National Social- 
ism, and the word “totalitarian state” 
is its great contribution to the civiliza- 
tion of the world. 

Some people, both in Germany and 
elsewhere, seek to locate the original 
idea of a “totalitarian state” in the 
philosophy of Plato and of Kant; but 
I think they are entirely mistaken. 
Both Plato and Kant speak about the 
supremacy of the state, thinking the 
state should have supreme right over 
all citizens. But they both mean that 
the supreme force of the state must be 
justice and equal right and equal law 
for all citizens. In the philosophy of 
each, the state is based on the suprem- 
acy of legislative power. 

The totalitarian state in Germany, 
on the other hand, is based on suprem- 
acy of the executive power and not 
the legislative power. This executive 
power is fluctuating and unstable. 
The consequence is that law loses its 
character of stability and equality for 
all citizens. 


UNCONSTITUTIONAL SEIZURE OF 
Power 


We must look back for a moment 
to those days when the totalitarian 
state in Germany came into existence. 
It was certainly not by constitutional 
means that National Socialism came 
to power in Germany. One can, per- 
haps, admit that President von Hin- 
denburg had a constitutional right to 
appoint Hitler Chancellor, though I 
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have my doubts. Hindenburg was 
elected by the people, with a strict 
mandate to keep Hitler out of power. 
Bruening, who managed and arranged 
Hindenburg’s election campaign, did 
so with just this purpose in view; and 
Hindenburg, by accepting his election, 
accepted the popular mandate to keep 
Hitler out of the chancellorship of 
Germany. Certainly all the things 
done after Hitler had become Chan- 
cellor, all the steps which brought him 
to the full, final, and absolute power 
of the totalitarian state, were anti- 
constitutional. It was anti-constitu- 
tional to deprive the opposition parties 
of their means of propaganda during 
the election campaign for the Reichs- 
tag, early in March 1933—to curb all 
activity of the Communists, the Social 
Democrats, and of the Catholic Center 
Party, to make it impossible for them 
to reach the German people, who were 
entitled to have access to everything 
that the opposition parties had to give. 
Everything the opposition parties had 
to say was suppressed, and all the 
means of the state official machinery 
—the broadcasting and other com- 
munications—were put at the full dis- 
posal of the National Socialist govern- 
ment. 

It is important to mention this fact 
because from this Reichstag, elected 
after this unconstitutional election 
campaign, the National Socialist gov- 
ernment derived its power to change 
the Constitution. It means that a 
Parliament was elected in March 1933 
which was not elected in a proper, con- 
stitutional way, and which had no 
right to grant to the Nazi government 
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the power to change or alter the Con- 
stitution—apart from the fact that the 
Communist deputies who had been 
elected were deprived of their seats. 
Only in this way did the Nazis obtain 
the two-thirds majority for the law 
giving full power to the Government. 

A government is now in existence, 
therefore, which knows that this ma- 
jority in the Parliament was only a 
fictitious one—a type of government 
representing a minority which boasts 
of being a majority. 

Among the new methods of govern- 
ment introduced by the National So- 
cialists we find, most conspicuously, 
two policies: first, discrimination 
against so-called non-Aryans in all 
phases of German social, political, and 
economic life; and second, a deliberate 
exercise of arbitrary violence against 
people who are considered unsym- 
pathetic to the present régime. The 
first policy has deprived hundreds of 
thousands of their livelihood. The 
second policy has deprived twelve 
thousand people of their lives. 


Tue ALL-EMBRACING Parry 


To give, an explanation and an ex- 
cuse for these new methods, the Gov- 
ernment had to propound new the- 
ories. The theory of the totalitarian 
state was able to furnish many out- 
ward explanations. The National 
Socialist Party said: “The Nazi state is 
different from a democratic state; that 
means, the present state has the right 
to embrace all forces of the country, to 
embrace the human beings, body, soul, 
and spirit, and all their activities, 
whatever they may be.” And that 
means that “we, the National Social- 
ists, represent this state and represent, 
at the same time, the Party, so Party 
and state are one.” 

The consequence was that all politi- 
cal and social activities in public and 
private life had to be coérdinated not 
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only to the will of the state but also to 
the will of the Party. Up to that time, 
we had had in the German Constitu- 
tion and law a very clear distinction 
between the rights of the individual 
and the right of the state. The Wei- 
mar Constitution gave a whole chapter 
to the rights of the individual. It was 
pointed out where the limits of the state 
were and what rights the individual 
could claim against the state, these 
provisions being derived from the 
comparatively old code of the Prus- 
sian administrative law, coming from 
sources as early as the eighteenth cen- 
tury. 

We had had a very clear feeling for 
individual rights, and it was even said 
that Germany was sometimes too indi- 
vidually minded. So the change which 
occurred was a complete one. In the 
National Socialist state, the legal posi- 
tion of the individual was especially 
disregarded, particularly in all cases 
where the state and the individual 
came into competition. To under- 
stand what this means, I have only to 
recall a few facts. The National So- 
cialist Party, as the representative of 
the totalitarian state, claimed control 
of just about everything in public and 
private life. One very significant 
slogan was formed by the leader of the 
National Socialist Teachers’ Organiza- 
tion, the Bavarian Cabinet Minister 
Schemm, who died a few weeks ago. 
He said, “The state is everything. The 
ego is death.” Which means that the 
ego, the individual, is no longer con- 
sidered as being entitled to life in itself. 

I think that even in accepting the 
strongest conception of the state and 
its supremacy, one has to be very 
careful with such theories. After all, 
states, which may be as strong as they 
desire, consist of human beings; and 
one cannot deny the human founda- 
tion of states and communities. The 
result of such a course would be that 
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the state, which sought to be especially 
strong, would in the long run become 
weaker than any other, because the 
human foundation would be lacking. 


FREEDOM ABOLISHED 


The National Socialist leaders, who 
had considerable experience in watch- 
ing dictatorial states, may have known 
about this danger. But they did not 
avoid it, but introduced a more mod- 
ern, more democratic theory by en- 
forcing the power of the totalitarian 
state in all other spheres, in public and 
private life, too. The freedom of 
the press was immediately abolished. 
Freedom of the press in Germany, as 
some National Socialists call it, con- 
sists in outlines that the Ministry for 
Propaganda gives out; and if one reads 
one paper, the International Socialist 
State, one does not need to read the 
other papers, because one knows ex- 
actly what they are going to print. 

The same applies to freedom of pub- 
lic meetings. Public meetings are al- 
lowed if the National Socialist Party 
invites them and if they are controlled 
and if National Socialists are speaking, 
but certainly no form of opposition is 
allowed. This is especially important 
to mention because it gives to the op- 
ponents of the state only the possibil- 
ity to work secretly, illegally, which is 
in the Jong run much more dangerous 
for the state than an open opposition. 
I think it is not my task to teach dic- 
tators, but if they would accept sugges- 
tions from me, I would ask them to be 
a little more intelligent just on this 
point. 

All freedom in other spheres, as 
stated, has been abolished. The most 
striking point, perhaps, is the freedom 
of the courts, the independence and 
freedom of jurisdiction in Germany. 
It is possible today to imprison people 
and to keep them in prison for years 
without trial. Today, nearly a hun- 


dred thousand people are still in con- 
centration camps. And people who 
are imprisoned by the National Social- 
ist Party prefer to go to prison rather 
than to the concentration camp, be- 
cause in prison one has at least a faint 
hope of a legal appeal against this pro- 
cedure; in the concentration camp one 
has no legal means at all. 

The judges were instructed just a 
few days ago by Reichsminister Goer- 
ing that they must act as representa- 
tives, as trustees of the National So- 
cialist Party, as Party and state are 
one. That means that the judges need 
not any longer consider the text of the 
written law—the law is in existence 
only as long as it corresponds with the 
will and the interest of the totalitarian 
state, represented by the National So- 
cialist Party. 

But what should be, what could be 
in the interests of the state is decided 
by a very small group of men, a group 
not subordinated to any other judg- 
ment or control whatsoever. Not a 
single man or woman who differs in 
opinion from the ruling group can hope 
to influence the state, and this applies 
to everything that has any relation to 
the state, even the most private affairs 
of the human being. 


Rieutrs TRANSGRESSED 


Now, you must bear in mind the 
theory of the totalitarian state; as 
I mentioned before, the totalitarian 
state means a state which embraces 
the entire human being, body, soul, 
and spirit. Upon this conception of 
the state the National Socialists base 
their right—if one can call it a right— 
to sterilize people—to interfere in the 
most natural and most primitive right 
of every human being (and the Cath- 
olic Church pointed it out), the right 
of propagation of children. There 
have been 186,000 people sterilized in 
Germany up to the present time, ac- 
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cording to the official statistics of the 
German Government. 

The question of the birth rate in the 
totalitarian state of Germany plays a 
very important rôle, but as Germany 
had time to learn from Italy, the Nazis 
proceeded in a quite different way. 
They did not decree that the birth rate 
should be higher, but exactly five 
months after the day the Nazi had 
come into power the Nazi Minister of 
Propaganda declared at a public meet- 
ing in Berlin that the glorious Nazi 
state in the glorious National Socialist 
government had done fine work in al- 
ready increasing the birth rate in Ger- 
many to a very considerable figure— 
in exactly five months. Well, that is 
really a thing a democratic state would 
be absolutely unable to do. 

That organized labor is considered 
by the National Socialist state as a 
dangerous force is clear. But we have 
trade unions in Germany. We have 
the so-called “Labor Front”—the Ar- 
beitsfront. That means that the for- 
mer trade unions, based upon the right 
of all the citizens to associate at their 
free will, have been dissolved, and by 
force have been brought into line in a 
single so-called trade union. I have 
never been able to find out the real 
task of this trade union, this Labor 
Front, with its tremendous organiza- 
tion—one of the largest in the world, 
and what this organization has to do 
in the totalitarian state. But a short 
time ago the leader of this Labor Front 
proclaimed openly that it is not its 
business to fight for the material inter- 
ests of the workmen. Now, I do not 
know exactly what purpose trade 
unions can have if not to fight for the 
material interests of their members. 


CULTURAL VALUES ENDANGERED 


The totalitarian state, which em- 
braces body, soul, and spirit of all citi- 
zens, wants to embrace also, of course, 
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education and science. The schools in 
Germany have been coördinated. The 
children are taught National Socialist 
world views. The same applies to the 
universities. We learned a short time 
ago that there is no such thing as an 
absolute science or mathematics or 
geography. They must be, in the Ger- 
man universities, a National Socialist 
science, National Socialist mathe- 
matics, National Socialist geography, 
andsoon. The totalitarian state will 
be able to replace all theories, espe- 
cially in mathematics, as Professor 
Einstein is non-Aryan. 

The things I mention here may 
sound strange, even ridiculous to you, 
but I think they are of the highest im- 
portance. They mean that the cul- 
tural life of Germany is in danger of 
being entirely destroyed. If such a 
régime continues, nothing will be left 
to German universities and schools to 
maintain their reputation. And noth- 
ing will be left in Germany of all those 
values which made the German spirit 
the leader of the entire civilized world. 

The champions of the totalitarian 
state will tell you that the National 
Socialist government has already 
asked the people twice for their ap- 
proval in an election. The general 
elections under the rule of this totali- 
tarian state are not to be compared 
with elections in a democratic state. 
If you vote in America against a gov- 
ernment, nothing will happen to you, 
but perhaps a lot to the government. 
In a totalitarian state it is the other 
way about. And one cannot say that 
in the last elections only a few millions 
voted against the government. One 
should say rather that there are mil- 
lions who, in the two years of this sup- 
pression, have had the courage to risk 
whatever they have had, life and prop- 
erty, to fight for the ideals of political 
freedom and justice; and I think that 
is a very great thing. 
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Lecar Justice DestrRoYED 


The National Socialist Party has 
changed the entire construction of 
German law and legislation. It was 
not enough to make the judges trustees 
not of the law but of the National So- 
cialist Party, but now special courts 
have been established which have to 
try their cases without any legal con- 
sideration, considering only the daily 
changing interests of the National So- 
cialist Party. And I think that just 
this point, the destruction of the secure 
order in justice, is the most dangerous 
one. 

Just two years before the war, we had 
a very interesting and important dis- 
cussion in the scientific world of Ger- 
many. A book by an Italian scholar, 
Adolfo Rava, had been published— 
The State as an Ethical Being. In 
this book the theory was advanced 
that the state should not only have the 
power to insure law and to enact legis- 
lation, but should itself be the law, and 
whatever this state should do should 


. be right and binding on all citizens, so 


that no further limitation of the power 
of the state should exist to hamper its 
interests. One of our greatest scholars 
in Hamburg, Mendelssohn-Bartholdy, 
opposed this work violently, saying 
that if in Europe we should accept a 
conception of a state ruled not by law 
but by a small group, of a state which 
pretended to be in itself law and jus- 
tice, we should come to the end of hu- 
man civilization. 

Dr. Bruening, our former Chancel- 
lor, expressed the same thought in his 
last meeting in Berlin, where he sum- 
marized everything that could be said 
about the totalitarian state and its so- 
called ideals. It was the third of 
March, two days before the National 
Socialists’ election, and he said: 


You have destroyed the Constitution. 
That is bad. But much worse is it that by 
your theory of the state’s being norm and 
measure of right and wrong, you have de- 
stroyed the feeling for justice and the feel- 
ing for what is right and what is wrong. 
And this crime history will never forgive. 


Prince Hubertus Loewenstein, LL.D., was a mili- 
tant member of the Catholic Center Party and a 
leader of the Republican Reichsbanner Organization 
in Germany. He is author of “The Tragedy of a Na- 
tion, Germany 1918-1984,” and “After Hitler’s Fall, 
Germany’s Coming Reich.” 


Orderly Transitional Democracy 


By Howard W. Ovum 


ACK in the good old days of Mis- 
Sissippi democracy of a quarter- 
century ago, James K. Vardeman, in 
his memorable campaign for United 
States Senator against John Sharp Wil- 
liams, used to tell a story about a small 
boy and his pet chicken. On a hot 
summer day the little fellow was play- 
ing around in the front yard while his 
mother sat on the porch with her sew- 
ing. Suddenly he looked out in the 
yard and saw his pet chicken lying 
dead, where a few moments before he 
had seen it seemingly in the full bloom 
of health. With a cry he ran out to 
pick up the cherished pet; when lo and 
behold! the chicken hopped up and ran 
off. It had merely been dusting itself 
in a depression dust hole. Returning 
to his mother, the boy’s complaint 
was: What I want to know is, if the 
chicken had been dead, what would 
have been the matter with it? 

Perhaps it is the continued contem- 
plation of the realities of democracy in 
a cherished Mississippi or Louisiana or 
in other regions of America, such as 
California and the Northwest, as an 
American dilemma which justifies my 
venturing such a tentative syllabus 
on orderly transitional democracy in 
America; or perhaps it is the effort to 
identify these phenomena as chrono- 
logical lags or uneven frontier develop- 
ments or as vivid examples of the prod- 
ucts of change and technology which 
justifies an expectation that our prem- 
ise may indicate more democracy of a 
different sort as the alternative to 
American democracy in its early stage. 

Or, returning to our Mississippi 
story, perhaps it will not be doing vio- 
lence to our theme if we introduce a 
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series of assumptions with an analogy 
as simple as this, namely: If democ- 
racy had been dead in America at the 
end of the first third of the twentieth 
century, what would have been the 
matter with it and what would we sub- 
stitute for it? Or to turn toward the 
immediate future instead of the very 
recent past, and to paraphrase a little 
more realistically the dynamic Gid- 
dings: What will happen or is likely to 
happen if we abandon the concept and 
the motivation of democracy, Ameri- 
can style? The answer to these ques- 
tions manifestly requires a critical ex- 
amination of what is happening and of 
what has happened in recent years, as 
well as a reasonable inventory of alter- 
natives which appear possible or likely 
within the bounds of reasonable real- 
ity. 
PROBLEMS OF [WEQUALITY 


A little more than a decade ago I had 
the honor to edit a special issue of TuE 
Annars in which the Academy was 
pioneering in the field of “Public Wel- 
fare in the United States.”? In this 
number we characterized public wel- 
fare as “the last and perfecting stage in 
an effective democracy,” in that it was 
“that very definite service of demo- 
cratic government which provides or- 
ganization, technique, and means for 
making democracy effective in the un- 
equal places.” The problems of the 
unequal places and unequal folk were 
represented as multiplying so rapidly 
in the fertile soil of unprecedented 
change and technology that it was pre- 
dicted that “the inequality of ‘equality 
of opportunity’ is likely to become the 

1Jan. 1923. 
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dominant characteristic” of the chang- 
ing Nation. And in accordance with 
the Jeffersonian mandate, it was 
pointed out that whenever that grow- 
ing minority which represents gross in- 
equality tends to become a majority, 
then existing government is likely to be 
overthrown. 

Since that time the sweep and the 
speed of change, technology, science, 
and invention have augmented the un- 
equal places by ten million unem- 
ployed and their families, begrudged 
the common satisfactions of whole- 
some living and loving; by millions of 
youth in school and out, with no out- 
look worthy of American ideals; by two 
million pre-handicapped depression 
babies; by five million marginal folk on 
land and in urban fringe; and by ten 
more million of minority groups grow- 
ing more articulate as the years go by. 
From the viewpoint, therefore, of the 
visible ends of democratic achieve- 
ment, it would appear that we are 
rapidly approaching the margin of 
limits beyond which democracy does 
not and cannot exist. For these rea- 
sons and because of social tensions and 
of multiple currents and forces now at 
work, it is imperative that we examine 
as critically as possible not only the 
probability of bridging the chasm be- 
tween the concepts and ideologies of 
what has been called the American 
dream and its successful implementa- 
tion through political democracy, but 
also to explore the availability of what- 
ever alternatives may be possible. 

For the purposes of this paper and 
under the limitations of time, data, and 
equipment for the task, we can do little 
more than approach the assignment 
through a series of assumptions, which 
may serve as an introduction and a 
framework for the further consid- 
eration of alternatives to democracy. 
The first series of assumptions relates 
to certain definitions and backgrounds 


basic to our premises; the second to the 
present status of democracy in the 
United States; the third to the nature 
and the areas of our transitional soci- 
ety; the fourth to what appear to be 
basic social and psychological currents 
or forces now operating to remold our 
culture; and the fifth to the movement 
and motivation for an orderly transi- 
tional democracy. 


First Serres or ASsumprions 


1. The general premises of our dis- 
cussions assume specifically the Ameri- 
can democracy of the United States, 
rather than merely a general concept 
and philosophy of democracy. They 
assume some sort of answer to that 
critical current questioning as to what 
really is Americanism. The American 
characterization, however, applies to 
the underlying philosophy as well as to 
the historical recording of actual prac- 
tices of democracy. 

2. The American ideology seemed to 
assume first of all a political democracy 
with economic freedom. Within this 
framework was the “American dream” 
of every man with his opportunity for 
development, the lowest to the highest, 
the highest with only the limits of 
genius or skill. The American ideal 
seemed to have implied, therefore, the 
sociological ideal of superior mankind 
which sets a premium upon individual 
variates from type, upon developed 
personality, upon the contribution of 
the genius or superior person who was 
to attain eminence through these self- 
same channels of opportunity which in 
turn was to be made possible through 
freedom and through the nurture of 
well-equipped institutions. 

8. The setting and the procedures 
for American democracy, however, 
seemed to comprehend other definitive 
elements from which the present status 
is derivative. These include the as- 
sumption of limitless frontier areas and 
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resources; of a magnificent agrarian 
culture later to be well balanced with 


industry; a ruthless exploitation of na- 


ture and the unquestioned mastery of 
a chosen people over racial minority 
groups; a group analogy to individual 
freedom in sectional achievements; the 
assumption of continuing strong ge- 
netic stocks of people in generous re- 
production rates with no planned 
population limits in view; and the as- 
sumption of a certain national isola- 
tion and self-sufficiency. 

4. Within these American premises 
there is still the assumption of a dis- 
tinction between the concept of de- 
mocracy which represents attainable 
ideals, and the actual visible ends of 
organized democracy which represent 
at most direction and approximation. 
This means a full recognition of the 
difference between theory and prac- 
tice, between dominant ideas and ac- 
tual institutions. It is assumed fur- 
ther that no matter what the present 
chasm between the theory and the 
practice of democracy may be in fact, 
the concept must be preserved as con- 
stituting the greatest promise of the 
ultimate attainment of the reality of 
the democratic process. Our defini- 
tion therefore must be found some- 
where within the limits of a merging of 
concept and theory with the reality of 
social process, in which will best be 
approximated the attainable ends of an 
enduring democracy. 


SECOND SERIES or ASSUMPTIONS 


1. On the basis of such distinction 
between the concept and theory of 
democracy and the reality of the proc- 
ess and measuring practical results in 


- the social ends of equality rather than 


in ideals or mere political framework, 
the present United States does not 
approximate the democratic ideal in 
practice. It is not so necessary to cite 
commonplace evidence to support this 
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assumption as it is to indicate a sort of 
framework of inequalities and how 
they have grown up from the earlier 
American days. For here is a nation 
in which the per capita wealth of the 
highest group is a thousand times that 
of the lowest; the per capita personal 
income tax of the highest state is more 
than a hundred times that of the low- 
est; and if. personal and corporate in- 
come be considered, the highest state. 
is 120 times that of the lowest; while if 
the per capita income as measured by 
net incomes of $50,000 or over be con- 
sidered, the highest state is more than 
four hundred times that of the lowest. 
The states with the largest number of 
children to be educated have less than 
one tenth the money for this purpose 
that the states with the smallest num- 
ber have. And so on and on, measured 
by more than two hundred ordinary 
gauges of status, the index of inequal- 
ity in the states and regions ranges 
anywhere from two to five hundred. 

2. To cite more specific samplings, 
there is scarcely approximation to de- 
mocracy in the life of many of the 
minority people in America. There is 
little semblance of democracy, either 
cultural or political, for twelve million 
Negroes in the United States, or for 
eighteen million white folks in the 
South who must educate more Negro 
children than all the children of all 
races in the wealthier Far Western re- 
gion. There is no equality of oppor- 
tunity for tenant farmers and their 
children, or for the millions of families 
who, for no fault of their own, sub- 
merged below the American standard, 
are told that they cannot have chil- 
dren. There is no semblance of equal- 
ity and fraternity in the millions of 
displaced folk turned adrift from farm 
or mine or factory or shunted from one 
age group toanother. There is no de- 
mocracy for the millions who, follow- 
ing the American dictum to save, have 
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lost everything they had and have 
broken under the strain. There is no 
equality for the millions of depression 
handicapped children already being 
conditioned to un-American standards 
and ideals. And there is little in cur- 
rent American democracy to appeal to 
the college youth who can look for- 
ward to very little in prospect for the 
immediate future. 


“Ts tt true?” 


3. We may venture a sort of reca- 
pitulatory series of syllogistic premises 
—questions to be answered “yes” or 
“no” somewhat as follows: Is it true 
that the United States has ample nat- 
ural resources and wealth to meet all 
the needs of all the people now and for 
many generations to come? Is it true 
that in the wealth of American tech- 
nology there is to be found ample tech- 
nical organization and managerial skill 
to derive from these resources such 
abundance of goods and services as 
would provide all the people with not 
only the bare necessities of life but 
abundant comfort, convenience, lei- 
sure, and high standards of living? 

Is it true in reality, however, that 
millions of Americans are not only 
without these comforts, conveniences, 
and luxuries, but also without the es- 
sentials for survival of body, mind, and 
morale, in spite of the great abundance 
of technical skill and natural wealth? 

Is it true also that the Nation is still 
possessed of money and abounding in 
wealth enough to make possible the 
utilization of this technology and nat- 
ural wealth in such way as to turn 
production capacity into adequate 
channels of distribution and consump- 
tion? There are factories enough and 
more, with available capital for still 
more factories. There are houses and 
stores and banks and office buildings 
and schoolhouses and churches, even 
as before 1930. 


Ts it true, however, that this wealth 
is not available for adequate use; that 
most of it is concentrated in a few. 
places and persons; that millions of 
Americans are becoming poorer and 
poorer through loss of home and farms 
which had been their fruits of a life- 
time of work and saving; and that mil- 
lions of other Americans are on the 
verge of poverty? 

Is it true that these conditions are 
resulting in multiplied inequalities of 
opportunity for the majority of the 
people; in increasing injustice through- 
out the Nation; in well-nigh universal 
lack of security; and in widespread 
confusion, unrest, distrust, and de- 
spair? 

Is it true, therefore, that the Nation 
has reached a stage where it is in no- 
wise guaranteeing to its citizens that 
perfect union, justice, domestic tran- 
quillity, general welfare, and blessings 
of liberty vouchsafed in the preamble 
to the Constitution, or the safety, hap- 
piness, and rights specified in the Dec- 
laration of Independence? 

Is it true, again, that the Nation can- 
not continue to survive under condi- 
tions so inalienably contrary to the 
foundations of its democracy, and un- 
der circumstances which are draining 
the vitality of its people and destruc- 
tive of the ends of democratic govern- 
ment? Is it true also that nobody 
believes the Nation can long survive 
with such a burden of gross inequalities 
and injustice? 

Is it conceivable, therefore, that the 
American people will continue much 
longer not to heed the Jeffersonian in- 
junction that it is not only their right 
but their duty to provide through new 
government “new guards” for their fu- 
ture security? 

Is it true further that there is no 
general agreement on the part of the 
American people as to next steps, 
whether to alter or abolish the current 
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economic system, or how best “to 
institute new government” such as 
would “seem most likely to effect their 
safety and happiness”? 


Democracy has functioned 


4. Why then do we talk about alter- 
natives to democracy, if there is no 
democracy? ‘The answer is that there 
has been political democracy and the 
approximation to social democracy in 
America, and that the framework of 
this democracy is still available, and in 
its new applications, largely untried. 
Undoubtedly the United States has 
been the nearest exemplification of the 
democratic ideal. The ideals set forth 
in political democracy and individual- 
ism have constituted a national faith 
in which the people have consented to 
what has been going on. The mass 
achievements and technology which 
have brought chaotic inequality have 
been the pride of the people. In so far, 
therefore, as it was theirs by intention 
and vote, no matter what the conse- 
quences, it was representative democ- 
racy. The “big man” pattern and the 
ambition of every man’s man child to 
attain wealth, eminence, and comfort 
have motivated the people. They 
wanted and admired conquest and 
mastery. To return to my beloved 
Mississippi democracy, if we consider 
the white race alone, theirs is a genu- 
inely political democracy; for in the 
legislative halls of that state have been 
nearly a hundred different occupa- 
tional combinations represented in the 
duly elected representatives of the peo- 


ple. And no matter what they have, 
itis what they have voted for. Itis of, 
by, and for the people. 


5. And to return to the crest of 
American achievement, the Nation 
was apparently coming nigh unto the 
goal of abolishing poverty under the 
grand technico-economic economy of 
unlimited production, the maximiza- 


tion of credit and consumers’ power of 
the 1920’s. The ideology, for instance, 
of the Century of Progress was that in- 
vested capital devoted to the expan- 
sion of science and invention would 
make possible standards for the com- 
mon: man which no period before had 
afforded kings and potentates. And 
undoubtedly this was what the people 
wanted. And under a political de- 
mocracy which could so order its gov- 
ernmental services to the people as to 
guarantee scientific and expert advice 
and insure against exploitation inci- 
dent to the weakness of human nature, 
and could muster its science and social 
engineering together, Mr. Hoover’s 
magnificent Americanism would have 
come much nearer to ending poverty 
in America than the pathological 
ideologies of a mass-minded world of 
discontent. The limitation there, as 
elsewhere, was the lack of workable 
ways to bridge the chasm between 
theory and practice. 


Alternatives are not promising 


6. Another fundamental reason for 
the continuing of this American faith 
as exemplified in democracy is the in- 
creasing conviction, arrived at from 
much observing and gathering of evi- 
dence, that the present alternatives 
being tried in the rest of the world do 
not appear to approximate the ideals 
of equality and opportunity even so 
much as the American system; and 


- even though they succeed in lands of 


their peculiar conditioning, their ide- 
ologies and form do not carry with 
them the basis for social organization 
competent to achieve the highest 
American human welfare. Further- 
more, preliminary experimentation in 
regional problems and special areas of 
American dilemma have not indicated 
their availability at the present time 
for successful application. Within 
the framework of our American prem- 
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ises, even though the goals of these 
alternatives conform to the ideologies 
of the greatest good to the greatest 
number of people, the difficulties in the 
way of their implementation are 
greater than those of our own demo- 
cratic organization. 


THIRD Series or ASSUMPTIONS 


1. Moreover, the great deficiencies 
of American democracy and inequality 
are explainable in terms of logical and 
inevitable sequences to circumstances, 
policies, and action which will not con- 
tinue to obtain in the American pic- 
ture, Consequently, there is yet the 
supreme challenge for American insti- 
tutions to achieve qualitative results 
in the next era as they have achieved 
quantitative results in the past. 

The hypothesis of this discussion is 
that the present gross inequalities and 
chaos are due to failure to achieve 
orderly transition from the old Amer- 
ica to the new, and that in all prob- 

' ability the motivation and the attain- 
ment of such orderly transition in the 
present period will constitute the sole 
definitive democracy of the next few 
years. Inherent in the period will be 
the essence of both the democratic 
problem and any alternative solution 
which may prove necessary. It is 
likely that in the transition period and 
its motivation will be found not only 
crisis, tension, and travail, but also the 
supreme experiment of Western civili- 
zation. 

Under such premises it is not possi- 
ble at this time to predict what the 
new forms of our democracy may be or 
what substitutes may be available. 
The further premise of our discussion 
is, therefore, that the alternative to 
present American democracy will be 
orderly transitional democracy, with 
more than ever the titanic struggle for 
equilibrium and balance between con- 
flicting forces, such as individuation 


and socialization, and between theory 
and practice. 


Transitions, past and continuing 


2. This problem of transitional 
democracy, like the other aspects of 
the American experience, is reflected 
in the past history of the Nation as 
well as in the current dilemmas which 
condition future economic and social 
arrangements. There was first of all 
the transition from the Jeffersonian 
small nation of rural states, of one or 
two regions of simple motivation, of 
homogeneity of people, of few occupa- 
tions, with small individual fortunes 
centered chiefly in farm and forest, in 
land and homes, to the present very 
large nation of urban and industrial 
majorities, in greatly differing regions 
with complex motivation and hetero- 
geneity of population, with hundreds 
of varied occupations, with large indi- 
vidual fortunes, with fabulous salaries, 
with corporate holdings and wealth 
not only in farm lands and commodi- 
ties but also in city real estate, fac- 
tories, railroads, traction and steam- 
ship lines, coal and iron, stores, banks, 
utilities, amusements, food, tobacco, 
textiles, furniture, rubber, leather, 
glass, machinery, automobiles, metal, 
petroleum, power, soap, drugs, and 
multiplied consumers’ goods. 

There was a transition from slaves 
to free men in sectional realignment, 
and it was not orderly. 

There was and is a transition from 
agrarian culture and rural folk to in- 
dustrial life and urbanization; from 
isolation to international contacts and 
back to nationalism; from lack of edu- 
cation to universal education; from 
illiteracy to a new literacy fearfully 
and wonderfully fabricated. 

There was the transition from the 
rule of the few to the dominance of the 
many; from a man’s world to a new 
world in which women assume in- 
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creasingly larger influence; from the 
authority of the elders to the question- 
ing of youth; from state and local 
priority to Federal centralization; 
from the human, man-land, man-labor 
“emphasis to technology; from ideolo- 
gies to science. 

And there was the greatest of all 
transitions to be made between pri- 
mary individuation and primary so- 
cialization. 

And there was and is finally the 
transition from depression and emer- 
gency to recovery and reconstruction. 

3. The significance of these funda- 
mental premises is accentuated by the 
fact that these transitions are still to 
be made, and that in the history and 
the theory of society the transitional 
society is reflected as the most defini- 
tive of all social processes, conditioning 
the whole future evolution of each cul- 

_ture. The tests of orderly transitional 
society will be found in measures of 
realism and equilibrium as opposed to 
artificiality and confusion; of rational- 
ity and stability as opposed to pathol- 
ogy and confusion. Within the frame- 
work of American ideals and of the 
visible ends of social achievements, 
these objectives may well constitute 
the motivation for all our unified social 
and political techniques and codpera- 
tive endeavor. 


FOURTH SERIES or ASSUMPTIONS 


1. In the present transitional pe- 
riod, partly as a result of the elemental 
factors mentioned and partly responsi- 
ble for them, there appear to be certain 
parallel complex forces or movements, 

sometimes almost merging the one 
with the other, sometimes in conflict 
and cross currents. These multiple 
forces may be the guarantee of con- 
tinuing democratie processes; or if 
subtly utilized by demagogue and 
mass pathology to merge the folkways 
with new and powerful stateways, they 


might easily result in the destruction 
of the American ideal. 

2. One of a half-dozen such major 
forces may be assumed to be the move- 
ment toward violent revolution, in 
which the restless, resistless tides of 
dissatisfied folk are focused upon the 
overthrow of present institutions. In 
America the catalogue of possible con- 
stituents here is relatively long. In 
the Nation at large there are agrarian 
discontent, Jabor restlessness, minor- 
ity groups, and the intellectual discon- 
tent of the professional agitator. In 
the regions roundabout there are the 
Negro, other minority groups, the dis- 
inherited tenant or miner, the indus- 
trial worker, the local demagogues, 
and the extra-regional agitator. 

8. On the other side is the move- 
ment toward fascism and dictatorship. 
Tn the failure of “recovery” or of a bet- 
ter planned and ordered democracy 
would inhere the strength of fascism or 
its equivalent. In sucha move, so the 
argument runs, would appear ways 
and means of satisfying youth, “solv- ` 
ing” economic problems for the busi- 
ness man, fighting “communism” and 
“radicalism,” giving the feeling of 
power and importance to the multi- 
tudes, releasing sufferers immediately 
from poverty and despair, releasing 
the public from thinking, encouraging 
the protest against highbrowism, real- 
izing the hopes of a great nationalism, 
and producing action now. Toward 
the attainment of these ends the pat- 
tern of dictatorship, if the planned 
democratic order is rejected in the 
United States, would bring to bear the 
subtle and almost irresistible combina- 
tion of a quick mass spiritual trans- 
formation and a quick, almost com- 
plete regimentation of the people, such 
that the folkways would come mys- 
teriously and suddenly to coincide 
with the stateways. i 

4. A third powerful force is what 
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appears to be a sort of mass pathologi- 
cal and messianic current which 
sweeps along a mixed company of 
idealists and discontents, a chief char- 
acteristic of whose programs is flight 
from reality in constantly shifting ex- 
pediency programs. 

5. There is then the powerful cur- 
rent of folk allegiance to the dema- 
gogue, whose power is in his technique 
rather than in his principles, and whose 
influence may be turned at any time 
in whatever direction appear to be 
merged the greatest number of forces 
capable of being utilized by him. 

6. There is, again, the great current 
directed by the playboys, super-tech- 
nodlogists, who seek new experimenta- 
tion every morning, new games of 
human direction every night. With 
little economic or cultural background, 
they appear to be oblivious of the fact 
that there has been a past, or that so- 
ciety evolves through equilibrium and 
balance. They are the ideological 
dictators de luxe. 

7. There is, then, the great, deep 
current of laissez faire millions who 
represent the logical product of a great 
and wealthy nation perpetually hoping 
for peace and prosperity, without do- 
ing anything about it. 

8. There is finally a possible major 
current in the regional discontents and 
motivations of the different parts of 
America whose orderly integration 
into the American democracy of the 
new era may well constitute the bal- 
ance wheel, or whose disintegration 
might permit of chaotic movements 
subversive of American ideals. 

9. This situation, however, we must 
remember not only represents a typi- 
cal American paradox, but is symbolic 
of the realities of a complex societal 
evolution. The presumption would 
be that the multiplicity of these move- 
ments, together with the two-party 
system in the United States, would 


militate strongly against either com- 
munistic revolution or fascistic dicta- 
torship. Yet the combination of 
demagogic leadership and mass social 
pathology working in the framework 
of -gross deficiencies and discontent 
may easily result in anything but or- 
derly transitional democracy. 


Fora Serms or ASSUMPTIONS 


1. Our last series of assumptions will 
continue the mixed picture of Amer- 
ican paradox. The first of these is 
that because of the extraordinary com- 
plexity of the situation the require- 
ments of the next few years appear to 
be relatively clear. That is, because 
of our peculiar American conditioning 
and cultural equipment, because of the 
bigness, the speed, the complexity, and 
the technology of modern civilization 
everywhere, because of the sheer 
enormity of the Nation’s wealth and 
resources, because of the limitation of 
experience, training, and character of 
its mixed peoples and divergent re- 
gions, because of the sweep of its trag- 
edies and dilemmas and the irrecon- 
cilable nature and the immaturity of 
its epidemic of “isms,” ‘panaceas, 
propaganda, rumors, claims, interests, 
demands, ideologies, motivations, and 
plans, the specifications of next steps 
appear relatively clear. There seems 
to be only one way to provide for the 
rational regimentation of irrational so- 
ciety, and that is through the orderly 
planning of societal organization. 

2. The specifications of such social 
planning appear to be fourfold. First 
of all, of course, there must be some 
sort of mastery—mastery of resources 
and forces. Second, such mastery im- 
plies knowledge of these forces and 
scientific work in their inventory and 
direction. This means realistic, hard- 
boiled adaptation to the spirit and 
technique of the age. It means fur- 
ther that there must be balance and 
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equilibrium: between the individual 
and the group, between the old and the 
new, between folkways and stateways, 
between the nation and states, be- 
tween rural and urban, between agri- 
culture and industry, between produc- 
tion and distribution. In the third 
place, there must be some sort of 
referendum to the people such as will 
recognize diversity of interests, parties, 
states, regions, and races. This means 
that an orderly planned society for 
America, will provide for the reintegra- 
tion of its several diverse regions into 
‘the national economy in order to ob- 
tain both unity and adequacy of eco- 
nomic and social life. These conclu- 
sions are based, furthermore, upon 
observations relative to the evaluation 
of society in general and especially of 
recent developments in Europe, as well 
as upon American premises. 

3. In simple language, finally, our 
assumption seems to be that there will 
be no democracy or formal alternative 
to democracy in the United States for 
the next period, say twelve years of 


two six-year priority schedules, but 
that the definitive nature of our politi- 
cal and cultural activity will be found 
in the gigantic struggle of the Amer- 
ican people to evolve an orderly de- 
mocracy through the planned mastery 
of its great transitional period. In 
other words, the exact form of demo- 
cratic organization strong enough to 
meet the needs of our present confused 
American civilization does not now 
exist. It is therefore the task of the 
social sciences and their techniques to 
help discover the basis and form for 
such organization. The assumption 
seems warranted, therefore, that the 
concentration of all major efforts of all 
parties and regions should be focused 
upon such orderly planned procedure 
as may reasonably be expected to re- 
ceive the general sanction of the peo- 
ple. This, I submit, is the supreme 
test of democracy set in competition 
with the other alternatives of chaos, 
revolution, super-corporate control 
and centralization, socialism, commu- 
nism, and fascism. 
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The Pattern of Financial Control 


By Norman E. Towson 


E ARE met in this historic city 

to consider the problems engen- 
dered by the current interest of a peo- 
ple torn loose from its roots by war, 
distressed by economic depression, and 
disturbed in basic social relationships, 
in alternatives to the democracy which 
was born here. Through the years, 
this vaunted American democracy has 
become a steadily declining influence 
in our national life, a shield behind 
which evils may have hidden, a slogan 
for politicians, an outmoded system 
toward which we are content to lift 
a cynical eyebrow. Once an ideal for 
which men fought and died, it be- 
came a slogan in the hands of war- 
time propagandists. 


JoEALISM versus RBALITY 


When in 1919 the Treaty of Ver- 
sailles was being written with pens 
dipped in the blood which had but re- 
cently flowed on Flanders fields, those 
in whose hands rested the future 
peace of the world and its future eco- 
nomic progress strove diligently for the 
achievement of their purposes with 
varying degrees of sincerity and cyni- 
cism, but paying uniform lip service to 
this ideal of social and political organi- 
zation. 

Actuated by a desire to prevent such 
futile spilling of blood in future wars, 
by a desire to fix the responsibility 
for and to avenge what was to be the 
last of all wars, these statesmen, these 
world politicians, felt themselves per- 
haps sublimated into infallibility by 
their noble purpose. 

If these idealists, sincere or profess- 
ing, came to fancy themselves as the 
liberators of oppressed and downtrod- 
den peoples, if their feet were swept 


40 


from beneath them while they trod the 
ethereal and unstable firmament of 
popular acclaim, if they lost their 
heads and drowned in the sea of tem- 
porary adoration, their errors and fail- 
ures were but human. 

Tn his proclamation of the signing of 
the Armistice, President Wilson said: 


Everything for which America fought has 
been accomplished. It will now be our for- 
tunate duty to assist by example, by sober 
friendly counsel, and by material aid, in the 
establishment of just democracy through- 
out the world. 


However Utopian, however impossi- 
ble, this was a fine expression of a 
noble ideal. But America had to deal 
with those who believed profoundly in 
the spoliation of the vanquished, and 
while they perforce listened courte- 
ously to the “sober, friendly coun- 
sel,” and while they gladly accepted 
with outstretched hands the “material 
aid,” they went about the achieve- 
ment of their national purposes with 
customary nationalistic selfishness. It 
was largely because of hatreds recog- 
nized, dignified, and perpetuated in the 
Treaty that the world later suffered 
the most serious economic dislocation 
of its history. 

Came the disillusion of idealism be- 
trayed by professional reformers, by 
inept politicians, and by incompetent 
statesmen who set themselves to re- 
arrange the pieces of the economic 
jig-saw puzzle of world affairs. The 
pieces did not fit, but they were forced 
into place—any place, anyhow—and 
out of this game of children evolved 
the economic monstrosity of the last 
decade. This period marked the entry 
of government into a new field. Long 
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accustomed to militaristic and politi- 
cal problems of boundaries and van- 
quished peoples, government sought 
entry into the field of economic pre- 
determinism. 


Foreign Loans 


The Treaty, almost from its begin- 
ning, failed to work. So we find the 
world’s bankers called into consulta- 
tion at successive economic and finan- 
cial conferences of experts, while the 
politicians sought and found a scape- 
goat which was to prove of immeasur- 
able value in being held responsible for 
the depression which came some years 
later. After all, this postwar readjust- 
ment was a matter of finance, so let 
the financiers shoulder the blame! 

During the war, resources of the bel- 
ligerent nations, strained to the utter- 
most, were entirely inadequate to meet 
the expenses of the conflict. They 
early resorted to borrowing, and the 
fact that America was the only great 
nation producing, on anything like a 
normal scale, the commodities needed 
by the rest of the world made it im- 
perative for these borrowers to seek 
funds on this side of the ocean. Thus, 
great sums of borrowed capital and 
quantities of commodities purchased 
on credit were consumed in the smoke 
and flame of the holocaust. 

When it became apparent that the 
borrowers had no funds and little or 
no inclination to pay their debts, the 
precarious condition of their loans 
forced the bankers of the world out 
into the full glare of public attention: 
the mantle of the new leadership was 
put upon them, and they were set 
upon a new Olympus, where their word 
was law and their inventions of com- 
plicated finance were the inspirations 
of gods. 

All this was done in the name and 
for the preservation of democracy. 
` This was not altogether a new rôle 


for finance, the only essential novelty 
being that it was performed in the pub- 
lic eye. 


BEGINNING oF INDUSTRIALISM 


The birth of the industrial age in the 
United States marked the first devia- 
tion from the early concepts of pas- 
toral democracy, and coincident with 
the rise of industry to a position of 
dominance in our national economy, 
there occurred a less obvious rise of 
finance to power which was finally to 
give to it dominion over industry it- 
self, 

The early history of this era was but 
a repetition of the predatory tactics of 
the medieval barons, except that the 
industrial barons used different weap- 
ons. But their skirmishes, their bat- 
tles, and their wars were no less fright- 
ful, though fought at conference tables 
behind board-room doors, where the 
smoke of cigars was the smoke of 
battle, where the rattle of staccato 
words was the drumfire of this new 
warfare, and although their casualties 
were numbered in broken spirits, van- 
ished fortunes, and whole sections of 
the populace ground into economic 
slavery. 

Was that democracy? 

Modern economic history contains 
few gloomier pages than those which 
recount the bloody battle at the 
Homestead Works of the Carnegie 
Steel Company. The pitched battles 
of earlier ages, though glorified in the 
songs of troubadours, were no more 
bloody, no more awful, than that 
fought at the Monongahela River in 
July 1892. Though the latter was per- 
haps somewhat less formal in its trap- 
pings and accouterments, it is possible 
that none of the lesser battles of the 
Middle Ages had more at stake in 
terms of the living conditions of the 
losers. 

Though there is recorded no heavy 


42 THE Annats or THE ÅMERICAN ACADEMY 


bloodshed, the guerrilla warfare con- 
ducted for years by the railroad Titans 
of a past generation took heavy toll in 
broken spirits and whole sections of 
the populace dashed to pieces on the 
rocks of economic disaster. The buc- 
caneers who built the castles on the 
Rhine as bases from which to raid the 
nascent commerce of their day were 
not superior in courage or in cold- 
blooded ruthlessness to those of recent 
years who fought each other without 
quarter to build their steel empires. 
And surely the history of Black Fri- 
day deserves to stand beside the sto- 
ries of those other battles whose out- 
come determined the fates of nations. 
Though fought with the refinement of 
economic weapons, in the sublimated 
atmosphere of the money markets, the 
panic and the ruin which followed that 
fateful day were certainly as great as 
those which resulted from any of the 
occasions of physical combat during 
more simple and more direct ages. 


FINANCIAL DOMINATION 


Throughout the fateful events of 
those years when the American in- 
dustrial empire was being built, or- 
ganized, and rationalized, there was 
always present the almost invisible 
thread of financial influence—the ra- 
tionalizing, coördinating influence of 
astute finance viewing the situation 
coldly from a wholly objective view- 
point. 

In 1895 Mr. J. P. Morgan returned 
from a European business trip, at 
which time his “commanding position” 
was commented upon by the New 
York Tribune: “There are only a few 
Wall Street interests of moment which 
J. P. Morgan and Company have not 
some connection with.” 

During the five years antecedent, 
one third of the country’s railroad 
mileage had gone into bankruptcy, the 
ever increasing panic accelerating the 


process of disintegration. By reorgan- 
ization of these bankrupt corporations, 
the House of Morgan had built up 
its railroad empire, imposing upon its 
members the doctrine of community of 
interest. Mr. Lewis Corey comments 
upon these developments as follows: 


Reorganization of railroads strengthened 
consolidation and the creation of systems 
which facilitated the imposition of financial 
control, since they still further separated 
stockholders from their property. Inde- 
pendent entrepreneurs were either dis- 
credited by bankruptcy or, owing to the 
increasingly large size of consolidated sys- 
tems, could no longer carry on without the 
financial resources of the great banks. 
Stockholders were numerous and scattered 
and this multiplication of stockholders, 
originally favoring the independent entre- 
preneur, now favored control by financiers. 
Strategic stock ownership, interlocking di- 
rectorates, and financial community of in- 
terest insured control of immense systems. 
. . . But the power of the House of Morgan 
was much larger than appears. . . . J. Pier- 
pont Morgan was the dominant power. 


Some years later, during the Pujo 
Committee investigation of the so- 
called “Money Trust,” Mr. George F. 
Baker admitted that danger lurked 
in the increasing centralization of the 
control of money and credit. The ex- 
amination proceeded along these lines: 


Mr. Unrermysrr: If it got into bad 
hands, it would wreck the country? 

Mr. Bager: Yes; but I do not believe it 
could get into bad hands. 

Mr. Unrermysr: So that the safety, if 
you think there is safety in the situation, 
really lies in the personnel of the men? 

Mr. Baxer: Very much. 

Mr. Untermyer: Do you think that is 
a comfortable situation for a great country 
to be in? 

Mr. Baxer: Not entirely. 


Were these men of an earlier genera- 
tion the industrial and financial giants 
up to whose stature those of our own 
day cannot measure, or were they the 
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beneficiaries of a more complacent or 
less organized citizenry? Who can 
say? Certainly, under their sway our 
country made advances, both as re- 
gards the national economy and, on 
average, our social institutions. There 
were abuses, but it is possible that 
those responsible for these abuses were 
the very geniuses without whom this 
forward movement could not have 
taken place. Deprived of the selfish 
motive of personal gain for which they 
fought, they would have been far less 
energetic in their efforts, and the world 
as a whole might have suffered. Can 
we therefore, in the light of our pres- 
ent economic knowledge, entertain the 
thought that for the world to benefit 
economically and socially, there had 
to be buccaneers who rode roughshod 
over those too weak or too indiffer- 
ent to oppose them, and who, in seek- 
ing their own profit, inescapably made 
contributions of immeasurable value 
to society? : 
Can that have been democracy? 


Government Enters Economic 
Fero 


The effort to avoid the consequences 
of the acceptance of this idea as meas- 
ured in the oppression of labor and 
other economic groups, shocking to the 
more delicate national sensibilities of 
the twentieth century, caused this ac- 
cumulation of pressure to force gov- 
ernment out of the narrow channel 
marked for it by Adam Smith and his 
contemporaries, and, often by indirec- 
tion, to invade the field of economie 
control and domination. A tremen- 
dous question faces the historians of 
the future as to whether this changing 
trend was actually in response to the 
will of a people, at last aroused and 
actively expressed under the pure for- 
mula of democratic government, or 
whether it represented the first glim- 
merings of that new concept of the 


functions of government formulated 
by the Fascist state, to the effect that 


intervention of the state in economie pro- 
duction only takes place when private initi- 
ative is lacking or is insufficient, or when 
the political interests of the state are in- 
volved. Such intervention may assume the 
form of outside control, encouragement, or 
direct management.1 


During the postwar era of transi- 
tion in economic dogma and political 
forms, we find an increasing lack of 
separation between the two. The 
amelioration of severe economic mal- 
adjustments required and received the 
attention of established governments; 
changing economic thought implied 
changing political concepts, and out 
of the witch’s caldron of those years 
came that curious mixture of para- 
doxes known as the Union of Soviet 
Socialist Republics. 

The expression of a reaction against 
the socialism of Marx, the Stato 
Corporativo Fascista developed into a 
complete reorganization of the entire 
political, economic, and social organi- 
zation of Italy. Although permitting 
the maintenance of private property, 
individual initiative, and freedom of 
competition as desirable methods of 
achieving economic well-being, Fas- 
cism exercises upon each control ade- 
quate to insure the development of its 
plan. That plan, of course, repudiates 
democracy. In the words of the Head 
of the State, “Fascism denies that the 
majority by the simple fact that it is 
the majority can direct human soci- 
ety, it denies that numbers alone can 
govern by means of periodical consul- 
tation.”? 

Within the framework of these de- 
nials of democracy, there was created 
the Istituto Mobiliare Italiano as a 

1 Charter of Labor, Art. 9. 

2 Quoted by Herbert Hoover, in The Chal- 


lenge to Liberty, New York: Charles Scribner's 
Sons, 1934. 


44, Tse ANNALS OF THE ÅMERICAN ACADEMY 


semi-governmental organization for 
the purpose of affording medium-term 
credits to, and of investing in, Italian 
industrial undertakings. The purpose 
of the Institute was stated as being “to 
make loans for periods not exceeding 
ten years to private Italian undertak- 
ings against shares, and to invest in 
the stock of private Italian undertak- 
_ ings.” To raise funds, the Institute 
was authorized to issue three types of 
securities: first, bearer securities rep- 
resenting ownership in special groups 
of industrial shares, such shares being 
placed in trust for the purchasers of 
the securities, under rules to be es- 
tablished by the Minister of Finance; 
second, interest-bearing bonds issued 
against special groups of similarly 
trusteed shares; third, interest-bearing 
bonds, the interest of which might or 
might not be guaranteed by the Gov- 
ernment. .The Prime Minister and the 
Minister of Finance were authorized 
to give this governmental guaranty 
when obligations in question are issued 
against shares of companies whose 
operations are considered to “have a 
character of exceptional national in- 
terest.” 

Through the operations of this In- 
stitute, the Italian Government soon 
found itself in a position of strategic 
importance with respect to practically 
all the important industries of the 
country. The subsequent amalgama- 
tion of steamship lines, and other star- 
tling rearrangements within industries 
offer many points of comparison with 
the pattern of financial control as pri- 
vately operated in our country a few 
years earlier. 


RecrprocaL BENEFITS 


There is nothing new in the discov- 
ery that business can be brought to 
recognize the community of its inter- 
ests with those of finance, and where 
there is a coincident recognition by 


finance of its responsibilities to the na- 
tional economy, the result is beneficial. 
Where the men responsible for the con- 
trol of business and finance find their 
own best interests inevitably coincid- 
ing with those of the instruments they 
wield (as is true under a system which 
permits unlimited profit to reward 
maximum effort and ability), then, in 
developing their policies, society as a 
whole may be expected to benefit. 

The discovery that real power lies 
in the ability of finance to direct the 
destinies of national economies ap- 
pears to have been made fairly re- 
cently by those who believed that the 
only realities of power were to be 
found in the hands of that majority 
which, by sheer force of numbers, how- 
ever complacent, however unthinking, 
held the reins of government. 

With the discovery, however, came 
the determination of politicians to 
grasp this new and fascinating imple- 
ment of sovereignty. The technique is 
described by Dr. Berle, with his usual 
ability and clear sight, in an article 
published in Seribners some months 
ago. 

Men like John T. Flynn and others of 
that school feel that in leaving ownership of 
the industrial and transportation plant of 
the country in private hands, in leaving the 
profit system substantially intact, the Gov- 
ernment merely flirted with the edge of the 
problem, declining to go to its heart. A 
fair argument can be made for this point 
of view; but it fails to take account of the 
fact that ownership has very little to do ` 
with the functioning of industrial systems 
today; rather, they are dominated by “con- 
trol”—men who are able to direct that sys- 
tem, not through ownership, but through 
the force of strategic position which they 
have acquired. In many ways, it is liter- 
ally easier to make demands upon this con- 
trol group in industry, than to put a govern- 
ment machine in place of it.3 

3 Adolph Berle, Jr., “What's Behind the Re- 
covery Laws,” Scribner's Magazine, Sept. 1933, 
p- 181, 


Tas PATTERN or Fovancran CONTROL 45 


Elsewhere Dr. Berle has written: 


In America, of course, the democratic 
ideal is the last stronghold of financial im- 
perialism; laissez faire is the embattled prin- 
ciple of the group who have not the slight- 
est idea of allowing any one to be let alone, 
except themselves.* 


Tur Reconstruction FINANCE 
CORPORATION 


What is our response to these new 
urgencies? Despite the cries of “Wolf” 
from all sides, our Government is still 
operating with its usual degree of effi- 
ciency within the framework of that 
Constitution which gave us and guar- 
antees to us our democratic forms. In 
1932 there was created a “semi-gov- 
ernmental organization” known as the 
Reconstruction Finance Corporation, 
which was “to provide emergency fa- 
cilities for financial institutions, and to 
aid in financing agriculture, industry 
and commerce.” 

With the accumulating pressure of 
economic collapse, the rôle of the Re- 
construction Finance Corporation be- 
came increasingly important, and it 
became an effective instrumentality of 
emergency aid valuable to the new 
administration when it took office. 
From the beginning of the bank holi- 
day, Mr. Jones and his colleagues have 
done a wonderful work, and to their 
energy and ability all should accord 
full recognition. Fora while, the Cor- 
poration virtually took over the work 
which had been the function of Wall 
Street and other financial centers, and 
became the sole remaining support of 
our financial structure. 

The most numerous clients of the 
Reconstruction Finance Corporation 
were the banks. By thousands they 
sought the aid of the Corporation. 
Loans to banks and trust companies 


* Adolph Berle, Jr., review of Financial De- 
mocracy, in Political Science Quarterly, March 
1934, p. 125. 


actually disbursed as of December 31, 
1934 amounted to $1,133,062,912.38; 
loans for distribution to depositors in 
closed banks, $761,704,109.41; loans on 
preferred stock in banks, $20,656,705.- 
00; purchase of preferred stock in 3,207 
banks, $592,000,545.90; purchase of 
capital notes and debentures in 2,490 
banks, $325,346,800.00. Much of this 
has, of course, been repaid. Loans to 
railroads have amounted to $447,283,- 
272.11, some of which has also been 
repaid, leaving outstanding loans to 58 
railroads in the amount of $376,555,- 
435.44. Total disbursements in all di- 
rections, without deductions for repay- 
ments, amount to $6,848,073,223.30. 

The Corporation has found itself 
more and more the arbiter of banking 
problems. There was considerable 
discussion of the recommendation that 
the banks of the country relax their 
requirements as to security and make 
loans on character and the pious hope 
that the borrower would somehow, at 
some time in the future, be able to re- 
pay them. The difficulty here arises 
out of the fact that no one who is 
actually responsible for the granting 
of a loan, be he private banker or Gov- 
ernment examiner, will so far jeopard- 
ize his personal record as to make an 
unsafe loan, however desirable it may 
be from the larger viewpoint of the 
national economy. 

The loans to railroads likewise con- 
stitute a substantial means of exerting 
pressure upon their managements in 
behalf of any plan which may later be 
conceived by governmental authority. 
Whether the proposed dismember- 
ment of the Minneapolis and St. Louis 
railroad is an indication of the manner 
in which the Corporation will use its 
influence, or only an isolated instance, 
is, of course, not known. 

Whether the tremendous invest- 
ment of the Corporation in the banks 
of the country constitutes only a 


46 Tur ANNALS or THE ÅMERICAN ACADEMY 


means of temporary assistance toward 
a renewal of their normal function, or 
is to be used in setting up a degree of 
direction over banking policies, is 
another question without present solu- 
tion. 

It is interesting to consider how far 
the Corporation could make its influ- 
ence felt upon the whole of American 
industry, should it so desire, through 
its own direct loans to various indus- 
tries of the country, and indirectly 
through its influence with those banks 
in its debt which, in turn, might hold 
the obligations of important business 
enterprises. 


How far the management of the 
Corporation plans to go, how far it 
might be willing to go under the pres- 
sure of emergency, how far it might go, 
however unwillingly, in response to 
other pressures, are questions of inter- 
est to all of us. 

This old pattern of financial control, 
cut to the style of these modern days, 
is being newly applied throughout the 
world. Is this pattern repugnant to 
the concepts of democracy? If so, 
with what social and political patterns 
does it conform, and what does its new 
application forecast? ; 

When did democracy cease to exist? 


Norman E. Towson is assistant treasurer of the 
Washington Loan and Trust Company, Washing- 
ton, D. C., having been connected with that Com- 
pany since 1917, when he entered its employ as a 
runner. He has written a number of articles on 


economic problems. 


Liberal Democracy, Fascism, and Bolshevism 


By MAURICE PARMELEE 


T IS generally believed that popular 
literacy in the Occident is due to 
the invention of printing. While this 
invention was an important historical 
event and rendered possible the mass 
production and the cheap distribution 
of written matter, it did not of itself 
bring about widespread literacy. It is 
generally characteristic of a slavocracy 
that the servile class, whether made 
up of chattel slaves, feudal serfs, out- 
casts, or wage and pauper slaves, is not 
given access to the fountain of knowl- 
edge. Such knowledge is likely to 
give the slaves, of whatever category 
and status, notions with regard to 
freedom, rights, human and cultural 
standards, and the like, which will 
menace the interests and privileges of 
the master class. 

It is therefore an interesting ques- 
tion as to why literacy became preva- 
lent in the modern Western world. 
The answer is to be found mainly in 
the industrial revolution. In order to 
be able to read instructions and oper- 
ate machines in the factory, to keep 
books in the counting house, to main- 
tain records in the warehouse, or to 
account for sales in the shop, a knowl- 
edge of reading, writing, and arith- 
metic became essential. Geography 
acquired some utility in connection 
with world-wide commerce. Gram- 
mar and spelling also were not to be 
spurned, especially for the clerical help 
who had to write the business corre- 
spondence. 

Common school education, there- 
fore, was due primarily not to any 
fanciful notions about the cultural 
rights of the wage and pauper slaves, 
but to the needs of modern capitalism. 
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While a few of the idealists and ideolo- 
gists of the French Revolution, such 
as Condorcet, indulged in vain dreams 
of the political enlightenment of the 
populace, most of the bourgeois lead- 
ers knew what they wanted and were 
determined to get it. The industrial 
revolution and the rise of modern capi- 
talism at first required political de- 
mocracy in order to give ample scope 
to private business enterprise, unfet- 
tered by feudal lords or absolute mon- 
archs. The democratic revolution 
freed the middle or bourgeois class and 
made it dominant in the Occident. It 
did not loosen the chains of the wage 
and pauper slaves, but merely changed 
their masters in part. 


Princreizes or Liszerat Democracy 


The liberal-democratic state, in its 
economic aspect, is based upon the pri- 
vate ownership of the means of pro- 
duction, and free private business 
enterprise. In its economic organiza- 
tion it is a form of capitalism. In its 
political aspect it is based upon the 
party system and parliamentarism. 
These involve the popular election of 
representatives, and the control of the 
executive by the legislative and judi- 
ciary branches of the government. 
As contrasted with the feudalistic, 
monarchistic, and theocratic types of 
the state, it is the secular or lay state. 
It is also the civil state based in the- 
ory, but very little in practice, upon 
the will of the people. 

Liberal democracy postulates in 
theory, but not necessarily in practice, 
the equality of all citizens before the 
law. Certain civil liberties are recog- 
nized and to some extent safeguarded. 
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Among them are freedom of speech, of . 


publication, and of assembly. The 
police powers and the economic func- 
tions of the state are limited, while the 
nominal legal rights of the individual 
are expanded. There is a strong 
tendency towards a laissez faire policy 
both in political and in economic 
affairs. 

These features furnish the facade 
for liberal democracy. But the most 
important feature of a state is not its 
outward appearance. It is the nature 
of the control hidden therein. And 
the dominant controlis economic. As 
Professor Harold Laski has rightly 
said in his recent book on the state, 
“Wherever a class struggle exists in a 
society, the power of the state will be 
manifested on the side of those who 
control the instruments of production 
in the society which it controls.” 

It is this control by the small class 
of the monopolists of land and of capi- 
tal that has defeated and brought to 
naught the libertarian and egalitarian 
aspirations of the liberals and the 
democrats of the eighteenth and nine- 
teenth centuries. In the place of an 
educated people is a small educated 
class. In the place of individual lib- 
erty is the so-called “natural” right of 
property. In the place of progress to 
a high order of human welfare is the 
direst poverty and insecurity for the 
vast majority of the dispossessed and 
non-propertied workers. The princi- 
pal outcome of industrial and finance 
capitalism under the benign and ac- 
quiescent régime of liberal democracy 
has been the unparalleled concentra- 
tion of wealth and disparity of in- 
comes, giving rise on the one hand to 
excessive riches, and on the other hand 
to hopeless destitution for the masses. 

With regard to common school edu- 
cation, the master class could not per- 
mit this education to serve as a 
threshold to political literacy and so- 


cial understanding, for this would en- 
danger its own privileges and pre- 
rogatives. Now and again it has 
introduced a little dab of vocational 
training. But this training has been 
intended to prepare the worker for 
tasks of a routine nature which would 
not arouse independence of thought or 
of action. In any case, such training 
is almost entirely superfluous under 
capitalism. Thereisalways at hand a 
large reserve of cheap labor in the vast 
mass of the pauper slaves. From this 
starvation class the capitalists can re- 
cruit wage slaves whenever an evanes- 
cent outburst of capitalistic prosperity 
or a war calls for an expansion of the 
labor force. 

In every slavocracy the principal 
ideological barrier raised against the 
acquisition of political intelligence and 
social understanding on the part of the 
slaves is a slave morality. This is in- 
stilled into and imposed upon the ser- 
vile class by any and every means at 
the disposal of the masters. Religion 
and the church have always been most 
useful for this purpose, because they 
invest the servile virtues with a divine 
sanction and impress them upon the 
minds of the ignorant slaves with the 
awe-inspiring pomp of a mystifying 
ritual. The school, the press, and 
other media are utilized whenever they 
reach the servile class. 


Dougie EruIrcĘaL STANDARD 


Under capitalism the cardinal vir- 
tues of the slave morality are to work 
hard and long, to be punctual, and to 
be thrifty. It is not surprising that 
Benjamin Franklin has become a para- 
gon of virtue. An earthly reward for 
the practice of these alleged virtues 
being conspicuous mostly by its ab- 
sence, much emphasis is laid upon the 
dubious prospect of a heavenly reward 
in a hypothetical after-life. As the 
satirical song of the Industrial Work- 
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ers of the World has graphically ex- 
pressed it: “I shall have my pie, in the 
sky, when I die.” 

The slave morality is ably supple- 
mented by patriotism—the ethic of 
nationalism. Here the school can be 
of great utility. National morality 
can be effectively imparted through 
the teaching of a distorted history and 
a so-called “civics.” Patriotism con- 
siderably extends the scope of the slave 
morality. By means of it the slaves 
are induced not merely to work hard 
and long, but to make the supreme 
sacrifice of their lives at the behest of 
their masters. 

An inevitable corollary of a slave 
morality is a master morality. Every 
slavocracy is characterized by ethical 
dualism. The master morality sanc- 
tions abundant leisure, ostentatious 
expenditure, conspicuous waste, and 
the other features of luxurious living 
for the master class. This is one of 
the danger spots of a slavocracy. If 
the slaves begin to rationalize, they 
may discover the inconsistency of a 
dual: ethical standard. If they be- 


come envious of the good fortune of, 


their masters and resentful on account 
of their own misery, a revolution may 
be imminent. 

Capitalism has perpetuated the 
forms of political democracy. Their 
principal function has been to serve 
as a cover for the exploitation of the 


masses. As long as the people are po- . 


litically illiterate, the machinery of 
government can readily be manipu- 
lated by the masters. Even though 
the workers have been taught to read, 
they are effectively quarantined 
against dangerous ideas. The press is 
devoted largely to murder trials, kid- 
napings, divorces, and quintuplets. 
Most of the other literature purveyed 
for the masses has been subjected to 
a fairly thorough antiseptic bath of di- 
rect or indirect censorship. 
E 


_ sible. 


WEAKNESSES OF CAPITALISM 


However brutal and unjust capital- 
ism may be, that is no reason in itself 
why it should not persist indefinitely. 
Other brutal and unjust systems have 
survived for many ages. If capitalism 
is disintegrating, it is because it is 
grossly inefficient as’ an economic 
system, and contains many inherent 
contradictions which are at last threat- 
ening its viability. Capitalism is in- 
efficient because it can produce much 
less than half of that which the avail- 
able productive capacity renders pos- 
It continually frustrates sci- 
ence and technology which could 
readily and speedily expand this pro- 
ductive capacity greatly. It is sub- 
ject to violent and frequent fluctua- 
tions (the business cycle), which are 
becoming more accentuated. It as- 
sures economic security to no one, not 
even to the.capitalists themselves. In 
order to promote profits it must per- 
petuate scarcity, even though abun- 
dance is feasible. Production and 
consumption are often antagonized so 
that the citizen as producer is arrayed 
against himself as consumer. Capi- 
talistic prosperity brings depression, 
expansion leads to contraction, infla- 
tion gives rise to deflation, thereby 
creating a chronic state of instability. 
Capitalism is ambivalent in that it 
contains both competitive and monop- 
olistic tendencies which are mutually 
incompatible. 

The withdrawal of profits reduces 
buying power and disturbs market 
relations, because effective demand 
cannot absorb actual or potential sup- 
ply. Inasmuch as the price level must 
average higher than the cost of pro- 
duction, business enterprise does not 
promptly release as much purchasing 
power as the distribution of its prod- 
ucts requires. Saving and investment 
expand capital-goods industries until 
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a plethora is attained and depression 
ensues. The accumulation of capital 
promotes and impedes production 
simultaneously or in rapid succession. 
Capital accumulation leading to for- 
eign investments stimulates imports 
in payment of interest and principal 
without creating adequate purchasing 
power to absorb these imports. Debt 
increases more rapidly than capital 
and purchasing power. It thereby 
hampers production and accentuates 
maldistribution. While thrift as a 
protection for the future is forced upon 
the individual by the economic insecu- 
rity of capitalism, saving often be- 
comes a social menace more than a 
productive factor by causing a glut of 
monetary capital which clogs the 
wheels of business enterprise. 

Having passed through its early 
mercantile stage and reached its 
apogee during its period of industrial 
expansion, capitalism is now passing 
into its final monopolistic stage of 
finance capitalism. The proletarian- 
ized masses, into which the lower mid- 
dle class is rapidly being pushed, are 
fast becoming more or less equally 
divided between the overworked wage 
slaves paid on the basis of a bare sub- 
sistence minimum, and the starving 


unemployed or pauper slaves, kept- 


alive if at all on the meager and capri- 
cious doles of public and private relief 
in order to avert the danger of a hun- 
gry mob which might precipitate a 
revolution. 

A situation so anomalous cannot en- 
dure indefinitely. The only alterna- 
tives are stabilization for a time at a 
depression level, that is, an extreme 
form of a scarcity economy; or the 
rapid disintegration and complete dis- 
ruption of the capitalistic system. A 
continuous and permanent prosperity, 
that is, an economy of abundance, is 
inherently impossible under, and dia- 
metrically opposed to, capitalism. A 


temporary period of stabilization at 
the depression Jevel, as under fascism, 
may intervene before the final collapse 
of capitalism. x 
Fascism THE FINAL STAGE or 
CAPITALISM 


Fascism is the final attempt of the 
capitalists to squeeze the last vestiges 
of profits out of the dying system at 
the expense of the workers. It may 
be called monopolistic capitalism in 
at least two senses. In the first place, 
by completely subjugating the work- 
ers it prevents them from uniting for 
action and from bargaining collec- 
tively. Capitalism thereby acquires 
a monopoly of power in the economic 
field. Under liberal capitalism and 
with some measure of political democ- 
racy, the workers have at least the 
chance to fight and to try to defend 
their own interests. Under fascist 
capitalism the workers are ruthlessly 
crushed by the weight of the authori- 
tarian state, whether it be called cor- 
porate, totalitarian, unitary, or in- 
tegral. 

_ Fascism is also a form of monopo- 
listic capitalism in a narrower sense, in 
that it promotes the interests of the big 
at the expense of the little capitalists. 
The big capitalists have much better 
facilities and much greater resources 
for influencing the governmental agen- 
cies, and can make them in large part 
their creatures and their tools. The 
same takes place to a considerable ex- 
tent under liberal capitalism as well. 
But in the liberal-democratic state the 
petty bourgeoisie can at least make 
use of political action. Their votes 
count for something. They can form 
parties which make their weight felt. 
When their interests happen to coin- 
cide with those of the workers, they 
can and do codperate against the big 
capitalists. In an autocratic, oligar- 
chical, and bureaucratic state, on the 
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contrary, where votes are nonexistent 
or have no significance, there is noth- 
ing to counteract the preponderating 
influence of the large capitalistic inter- 
ests. The only recourse left to the 
victims of these interests is violent and 
bloody revolution. 

Fascism at least performs the minor 
service of tearing the mask of liberal- 
ism from the greedy countenance of 
capitalism. No longer can any one 
believe that capitalism has anything 
whatsoever in common with lib- 
erty, equality, and democracy. These 
ideals cannot possibly be attained un- 
til the private monopolies of land and 
of capital have been abolished. Not 
until the exploiters of the workers, the 
owners of the means of production, 
have been expropriated can the pro- 
ductive and creative energies of man- 
kind be liberated and the distribution 
of wealth placed upon an equitable 
basis. 

Bolshevism has gone far towards at- 
taining these objectives in Soviet Rus- 
sia by transferring the power to the 
proletariat.. The dictatorship of the 
proletariat is temporary and will ter- 
minate with the liquidation of the 
bourgeoisie and the advent of the 
classless society. Where classes no 
longer exist, there can be no domina- 
tion by one class. Freedom and de- 
mocracy, which are simulated under 
liberal democracy and are openly sup- 
pressed under fascism, have their first 
genuine opportunity for expression 
under the social control of property. 


Tse Cvm Liners 


Liberal democracy professes to 
maintain freedom of thought, of 
speech, of publication, and of assembly 
—in other words, the civil liberties. 
It also professes to maintain economic 
liberty. In a comparatively simple 
agricultural community and where in- 
dustrial production is largely by 


handicraft, liberal democracy may 
succeed in promoting economic liberty 
for the great majority. With the de- 
velopment of large-scale machine pro- 
duction it became no longer possible 
for the average worker to own the 
means of production. The workers 
are now largely at the mercy of the 
capitalists who own the machines. 
By uniting and bargaining collectively 
they have endeavored to defend them- 
selves against the advantageous posi- 
tion of their employers. But tech- 
nological advance has rendered such 
measures almost ineffective. All that 
capitalism can distribute with its 
mechanism of prices can be produced 
by a small part of the available labor 
supply. A large labor surplus can find 
little or no employment. It starves to 
death or survives at the miserably low 
subsistence level afforded by charity. 
This labor surplus lowers the wages 
and the standard of living for the 
whole of the working class. Under 
these circumstances economic liberty, 
in the liberal-democratic sense, has be- 
come a tragic farce. The many mil- 
lions in the liberal-democratic coun- 
tries, such as the United States, 
England, and France, who are unem- 
ployed or have miserably low incomes 
have no liberty or individual rights 
which have any practical value. 

The failure of liberal democracy to 
provide even a decent standard of liv- 
ing for the vast majority has also re- 
sulted in destroying the civil liberties 
in large part. The capitalists have 
been chiseling away these rights and 
preparing the way, intentionally or un- 
consciously, for the coming of the au- 
thoritarian state under capitalism. 
With the proletarian and the lower 
middle classes much weakened, there 
can be little opposition to the rule of 
the capitalists. This is a class dicta- 
torship which contemplates no termi- 
nation, because the capitalistic class 
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can never include the whole of man- 
kind. . 

The authoritarian capitalistic state 
professes to remedy the evils of liberal 
democracy. In Fascist Italy and 
Nazi Germany it fails completely to do 
so, and has made the economic situa- 
tion even worse for the masses. It 
destroys what vestiges of liberty have 
survived in the liberal-democratic 
state. Freedom of the press, of as- 
sembly, and of voluntary organization 
disappears entirely. The women lose 
their newly acquired liberty. The 
class struggle is temporarily ob- 
structed by the complete subjugation 
of the largest class, which contains 
most of mankind. The doctrine of the 
“leader” carries this process still far- 
ther by subjecting almost every one to 
a small oligarchy. Italy has reverted 
to the utmost severity in the treat- 
ment of criminals. In Germany have 
come the stupid and brutal racial 
limitations. 


Boxisuevist Méruops 


When we turn to bolshevism, what 
seems at first a paradoxical situation 
presents itself. Here also, as under 
authoritarian capitalism, we find mili- 
tarism, dictatorship, terrorism, the 
suppression of civil liberties, and the 
frequent use of undemocratic methods. 
But the bolshevist system differs in all 
its fundamental traits from capitalistic 
authoritarianism. Nowhere in com- 
munistic literature is there a single 
word against liberty and democracy as 
such. On the contrary, the ultimate 
purpose of bolshevism is invariably set 
forth as the freedom of the individual 
and the protection of his rights, while 
authoritarianism in all its forms is 
denounced. 

The authoritarian methods used by 
the bolshevists are intended as tem- 
porary, and should terminate as soon 
as the ends sought are attained. The 


dictatorship of the proletariat will 
cease with the termination of the class 
struggle. The permanent subjuga- 
tion of one class by another, as under 
authoritarian capitalism, is not con- 
templated. On the contrary, class 
distinctions will disappear because all 
the classes will be merged in an all- 
inclusive mankind in which there will 
be no groups of exploiters and ex- 
ploited. In similar fashion, discrimi- 
nation as between races and national- 
ities will disappear. All of them will 
enjoy an equal freedom. This is al- 
ready admirably illustrated in the 
Soviet policy towards the many racial 
and national entities in Russia. 

The scientific attitude advocated by 
bolshevism destroys absolute stand- 
ards and repudiates spiritual authori- 
tarianism. Dialectic materialism it- 
self implies never-ending change and 
development. The accusation which 
has perhaps been the most plausible is 
that bolshevism strives to submerge 
the individual in the mass and to 
standardize him. There has doubt- 
less been a tendency in this direction 
during the revolutionary period which 
has not yet terminated. All this is 
contrary to the fundamental tenets of 
communism, whose purpose it is to 
promote to the highest possible degree 
the freedom of the individual. Such 
measures can be justified, if at all, only 
temporarily ‘as revolutionary means. 
Under communism the “submergence 
of the individual in the mass” can take 
place only to the minimum extent to 
which every individual must be 
adapted to the social system under 
which he lives. The submergence is 
far less than under authoritarian capi- 
talism, where the individual is inten- 
tionally and systematically submerged 
to the greatest possible degree. 


PROBLEMS or LEADERSHIP 
The first serious objection which 
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may be raised against any principle of 
unbridled leadership is that no human 
being can be an expert in every field 
of activity. No one can exercise lead- 
ership with wisdom in every field, or 
even wisely delegate authority to sub- 
ordinates or deputy leaders in various 
fields. The danger is that the so- 
called leadership will be little more 
than a technique of playing upon the 
emotions, the passions, and the prej- 
udices of the people—in other words, 
the art of demagogy. 

In one of its aspects, each of these 
fascist movements constitutes a revolt 
of many minds exasperated by the 
never-ending arguments and uncer- 
tainties of badly functioning demo- 
cratic and parliamentary institutions. 
For the great majority of these people 
the principle of leadership means not 
so much the conscious subjugation of 
the individual as a pleasing release 
from social, moral, and intellectual re- 
sponsibility for the individual. No 
longer need the bewildered citizen har- 
row his mind trying to decide between 
rival political parties and creeds. He 
secures a blessed respite until the 
blandishments of the leaders grow 
stale and their promises prove to be 
unfulfilled and incapable of fulfillment. 
Then the responsibility for decision is 
again thrust upon him. 

The second serious objection to this 
principle of leadership is the difficulty 
of determining the succession of au- 
thority. In a hereditary monarchy 
the succession is determined automati- 
cally by birth, because the authority 
passes to the hereditary heir. In a 
republic the succession is by election 
for a limited period. Ina dictatorship 
there is great uncertainty as to the 
succession. The duce or Fuehrer is an 
uncrowned non-hereditary king for 
life. 

Another difficulty is that the succes- 
sors are not likely to have so much 


prestige as the original leaders, who 
have come into power with unques- 
tioned authority. Neither fascism nor 
national socialism has a sufficiently ex- 
tensive and consistent body of doc- 
trines to carry it along independent of 
whatever leader happens to be in 
power. The increasing complexity of 
the economic functions of government 
renders the parliamentary leader in- 
competent under liberal democracy. 
A more technically trained leadership 
is needed. Neither fascism nor na- 
tional socialism furnishes any guaran- 
tee of securing technically competent 
leadership. 


Communistic THEORY OF 
GOVERNMENT 


The communistic theory of govern- 
ment is “democratic centralism.” Bol- 
shevism has a vast body of doctrines 
and an extensive intellectual back- 
ground. Its rich content may enable 
it to carry on independent of whoever 
happens to be the leader or what the 
members of the oligarchy are. The 
concept of the duce and the Fuehrer is 
not presented to the people. The so- 
cial concepts of the Massemensch and 
of the “will of the masses” negate the 
“leader” doctrine. In contradistinc- 
tion to the situation in Italy and Ger- 
many, the Russian people are made to 
feel that they are playing not only an 
important but a preponderant part in 
the course of events. A considerable 
part of the bolshevist program is de- 
voted to making the people politically 
literate. The purpose is to render 
them immune to demagogy and inde- 
pendent of personal leadership, so as to 
enable them to direct the affairs of gov- 
ernment directly and of themselves. 

The communistic theory of leader- 
ship differs not entirely in kind but 
largely in degree from the liberal- 
democratic theories. Communism and 
liberal democracy are agreed in theory 
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that the ultimate seat of authority is 
in the people. But this theory cannot 
work out in practice under liberal 
democracy because the favored posi- 
tion of the capitalists gives them a 
preponderant power. Bolshevism has 
liquidated capitalism almost entirely 
in Russia. The bolshevists are now 
engaged in combating other forces 
which may suppress the spontaneous 
and direct expression of the will of the 
masses. Among them are parental 
and pedagogical authority and the 
ponderous inertia of bureaucratism. 
Without attempting to destroy affec- 
tionate relations between parents and 
offspring, they endeavor to develop in 
children a feeling of dependence upon 
and responsibility to the community as 
a whole rather than to their parents. 
In similar fashion they are eliminating 
authoritarianism from the schools so 
that the pupils will not become unduly 
subject to pedagogical authority. 

By these means the bolshevists hope 
to educate a populace which will be in- 
different to the blandishments of the 
demagogue, and unmoved by passion- 
ate appeals based upon religion, race, 
or nation, and by the seductions of 
militaristic, imperialistic, and heroic 
adventures. They wish to transfer 
the emotions hitherto directed in these 
channels by statesmen, politicians, 
priests, publicists, orators, and journal- 


ists who represent a ruling class which 
never intends to admit all and sundry 
to its exclusive membership, to the 
inclusive mankind of a classless 
society. 

The foregoing survey indicates that 
fascism and national socialism furnish 
no promise of efficient leadership. 
Under the pressure of grave economic 
problems the parliamentary system 
has proved in the main to be incom- 
petent in the liberal-democratic coun- 
tries. Their parliaments are com- 
posed largely of lawyers, politicians, 
and careerists of one sort and another. 
The wars engendered by capitalism 
furnish their quota of military adven- 
turers and heroes. 

Under capitalism the lure of profits 
and of large salaries attracts a large 
part of the technical skill and excep- 
tional ability, while much talent finds 
no scope for expression. Commu- 
nism offers in theory an admirable 
scheme for the full utilization of tech- 
nical skill and of all kinds of talent 
for social ends, with the minimum 
amount of leadership required by a 
politically literate and enlightened 
populace. Soviet Russia is endeav- 
oring to apply this scheme. If it is 
permanently successful, it will furnish 
an object lesson of a socialized system 
which will be of the utmost value to 
mankind. 
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The Development of Fascism in the United States 
By Harry F. Warp 


rJNHE first recognized appearance of 

fascism in the United States was 
in the form of various minor organiza- 
tions patterned after the first Fascist 
gangs organized by Mussolini and then 
after Hitlers Storm Troops. The 
Black Shirts who appeared among our 
Italian population and the Brown 
Shirts who emerged later among Ger- 
man-Americans were partly imitations 
of, and partly inspired and directed 
by, their European forerunners. They 
were accompanied by propaganda that 
was carried into far wider circles—on 
university campuses, for example. 
But they struck no roots in the Ameri- 
can soil. They were met by counter 
movements among the national ele- 
ments which they tried to organize, 
for these had merged too far in the 
main stream of American life to be re- 
captured by European forces. The 
impotence and diminution of these 
movements of foreign origin was the 
first indication that American fascism 
would develop in its own way. 

More extended, and for a time more 
threatening, were similar organiza- 
tions that were more indigenous—like 
the Silver Shirts, the Vigilantes, and 
the Order of 76. They were in part 
imitative of European precedents and 
sometimes receptive of foreign aid, but 
mostly they followed the American 
pattern of the Ku Klux Klan and our 
milder secret societies. Also, either in 
the coarser form of high profits from 
the sale of uniforms and supplies or 
the more refined form of capitalizing 
the fears of the patriotic profiteers, 
they usually exhibited themselves as 
typical American financial rackets. 
They have already passed into a wel- 
come eclipse. 


Various Fascistic MOVEMENTS 


Another minor imitative develop- 
ment was the attempt to promulgate 
fascist doctrine in publications like the 
Awakener and the American Quarter- 
ly. This may be described as a high- 
brow, dress-shirt type of fascism. It 
expressed and cultivated the patroniz- 
ing rejection of democracy, the desire 
to set up the rule of the allegedly ef- 
ficient and cultivated few over the 
many who are assumed to be perma- 
nently unable to think and act for 
themselves, that had for some time 
been current in certain academic cir- 
cles. Also, it made explicit the impli- 
cations of the attempt of the liberals 
to substitute a planned capitalism, 
controlled by experts, for the economic 
chaos that uncontrolled profit seeking 
had produced. At this point it re- 
vealed one of the essential aspects of 
fascism—the attempt to preserve the 
present class-controlled society. 

This particular attempt is necessa- 
rily abortive because it lacks a popu- 
lar base—a characteristic which is es- 
sential to fascist success. A fascist 
leader does not win unless he conceals 
his belated attempt to revive, in a de- 
graded form, the tradition of aristoc- 
racy behind mouth-fillng promises of 
power and plenty to the crowds. 

The attempt from these various 
sources to promote anti-Semitism must 
also be set down as imitative of, or 
contagious from, the Hitler race the- 
ory and racial repression. Again it is 
a case of the lack of a native driving 
force. It is only where the economic 
and cultural situation is favorable to 
it that anti-Semitism is an accompani- 
ment of fascism. The comparatively 


56 Tur ANNALS OF THE AmeRICAN ACADEMY 


slight results secured from the amount 
of anti-Semitic propaganda already 
carried on in this country show that it 
has no sufficient economic root. 
The Jew cannot by any amount of 
shrieking be made to appear as a na- 
tional threat; he is already too much 
amalgamated in the American pattern 
of life. A wave of emotionalism, 
thrown up by a much wider break in 
economic security, could of course eas- 
ily develop anti-Semitic hysteria. But 
when a national psychopathic condi- 
tion expresses itself in racial ego ma- 
nia and race hate in this country, it 
will be the Negro, as it has been 
and is, that will bear the brunt of that 
attack. 


Present Set or tar TME 


Similarly the talk in certain circles 
about a march on Washington, led by 
some ex-soldier, is but a juvenile par- 
roting of European precedent. When 
it starts to talk business, as indicated 
by the testimony of Smedley Butler 
before a committee of the House of 
.Representatives even in its officially 
censored form, it reveals itself as quite 
removed from present realities. The 
political form of American fascism had 
already been set in another direction 
by the present administration. By 
the time the story of this melodra- 
matic plotting was given to the public, 
this major fact had been recognized 
and accepted by the main financial 
forces. The significance of the Butler 
incident is that it revealed what the 
temper of these forces would be should 
they ever think it necessary to act 
outside the limitations of constitu- 
tional procedure. 

Here another of the essential and 
universal characteristics of fascism, 
the readiness to take unconstitutional 
action to accomplish its purpose, ap- 
pears in the American scene. And 
with its appearance and disappearance 


—for the time being—the preliminary . 
period of American fascism is ended. 
Its form for a while is to be that of 
the supposedly democratic state. For 
a time this is sufficiently amenable to 
the needs and the purposes of the 
dominant economic forces. The con- 
test now is not in the field of naked 
force but in the arena of political ora- 
tory. The winners are those who can 
combine economic promises to the 
great majority who live by wages, 
farm income, and salaries, with eco- 
nomic fulfillment to the few who live 
by property—not so much by its own- 
ership as by its control and manipu- 
lation. The arrival of a full-fledged 
fascist dictatorship, according to Eu- 
ropean history, requires the conjunc- 
tion of thwarted national ambitions, 
extreme economic insecurity, the men- 
ace of strong anti-capitalist forces, and 
a magnetic and unscrupulous leader. 

For the present, the form of Amer- 
ican fascism is to be discerned in the 
course of events under the Roosevelt 
Administration. The essence of fas- 
cism is of course to be found at its con- 
junction of political and economic 
forces. Since state power is finally the 
expression and enforcement of eco- 
nomic power, the historic significance 
of fascism is that it is a change in the 
form of the state for the purpose of 
preserving the present economic order 
and maintaining the power of the 
dominant capitalist forces. Since the 
World War and its financial aftermath 
revealed the weakness of the founda- 
tion of the capitalist economic struc- 
ture, it has become necessary either 
to replace it or to reénforce it. In 
Russia a new form of state power has 
been developed for the purpose of re- 
placing the capitalist economy. In 
the rest of the world a modified form 
of state power is appearing for the pur- 
pose of reénforcing the capitalist 
structure. 
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CAPITALISM’S Use or Stare POWER 


In the days of its expansion, the 
capitalist economy used the demo- 
cratic state for the purpose of securing 
and protecting markets for its goods 
and investments. Thereby it de- 
veloped not democracy but imperial- 
ism. Now in the days of its decline, 
the capitalist economy seeks to use 
the state power to protect its invest- 
ment structure and to remedy its in- 
ability, in the contracting markets it 
has created, to supply its populations 
with the necessities of life, with jobs 
and hope. 

Since its own nature has become 
monopoly, not freedom, capitalism 
finds democratic machinery unsuited 
to its purpose. It needs rigid and cen- 
tralized controls. Above all, it needs 
repression of the forces that could re- 
sist its continued garnering of profits 
at the expense of lives. Therefore in 
Italy and Germany it substitutes the 
all-powerful centralized state for the 
partial beginnings of democracy, and 
it ruthlessly denies all democratic 
rights. This absolute state it ad- 
ministers by one party, which sup- 
presses all opposition. In the coun- 
tries where democratic procedure is 
more deeply rooted and democratic 
tradition longer established, it pro- 
ceeds more gradually, by the whittling 
away of representative controls and 
guarantees of freedom. These aspects 
of fascism are steadily developing in 
the United States. 


CONCENTRATION OF POLITICAL 
Power 


Our first use of state power to en- 
deavor to restore the failing capitalist 
economy, in contrast to its use for capi- 
talist expansion through tariffs, sub- 
sidies, and gunboat collection of debts, 
was the loan of Reconstruction Fi- 
nance money by Hoover to private 


corporations. The necessity for do- 
ing something more drastic if the capi- 
talist structure was not to collapse led 
not only to a much wider extension of 
this procedure under Roosevelt, but 
also to the increasing transfer of power 
from legislative to executive hands. 
Thus the consolidation of political 
power followed the concentration of 
economic power. This tandem de- 
velopment had long been proceed- 
ing in American life. The process 
was now speeded up, and continues 
to be. 

The unprecedented grants of enor- 
mous funds to the Executive, the 
width of the discretionary power per- 
mitted in their use, is the reversal of 
one of the initial processes in the de- 
velopment of democracy, whereby 
“the power of the purse” was taken 
away from the king and lodged in the 
parliament. The vast powers over 
the lives and liberties of the American 
people granted to the Executive in the 
creation of the NRA, the AAA, the 
PWA, and other similar agencies, and 
by him delegated to subordinates, con- 
stitute a serious abrogation of the prin- 
ciple of “government of the people, by 
the people, and for the people.” We 
are fast developing a government by 
bureaucracy. 

But this concentration of executive 
political power does more than express 
the accomplished concentration of eco- 
nomic power in its effort to preserve 
itself; it leads to a further development 
in the same direction. An examina- 
tion of the record of the administration 
of the various codes and labor boards 
shows that the real power is not in the 
hands of Government bureaucrats, but 
of the dominant economic forces in 
each particular situation. In the last 
resort, basic policies have been deter- 
mined by the pressure of the most 
powerful monopolistic groups of finan- 
ciers and industrialists, as in the case 
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of the meaning of Section 7(a), and 
decisions at strategic points—as in 
the case of the Newspaper Guild and 
the warrant for the deportation of 
Strachey. The broader aspect of the 
basic fact appears in the rise of profits 
above wages and farm income. This 
entire record repeats in slightly differ- 
ent form that of Fascist Italy and 
Germany. 

There also appears a tendency 
toward one-party government—an- 
other fascist condition. This derives 
from the emotional support accorded 
any policy that promises some attack 
upon, and relief from, growing eco- 
nomic insecurity. By this primitive 
force, opposition is temporarily swept 
away. Then the magnetic quality of 
the promises made by the Administra- 
tion capitalizes the disuse by modern 
Americans of existing facilities for self- 
government, their habitual depend- 
ence upon political and economic 
bosses, and prolongs the overwhelming 
dominance of one party. Its life is 
further guaranteed by the tremendous 
power it acquires from the enormous 
state funds it handles and the in- 
creased number of jobs at its disposal. 
Thus the familiar American picture of 
the relation of a party machine to 
financial interests is being painted on 
the grand scale of the relation of po- 
litical organization to an economic 
system. And again the design follows 
that of the European scene. 


SUBORDINATION OF LABOR 


One point at which this repetitive 
precedure is unmistakable is in the 
relation of the state to labor. The re- 
sult of fascism in Europe has been to 
restore the control of the ruling class 
over the rebellious workers and to 
chain them down with a new code of 
labor law. Under the pretense of 
regulating both capital and labor in 
the interest of society as a whole, the 


workers’ organizations have been 
smashed, and in their place a so-called 
“labor front” has been created. In 
Italy it is controlled by the Govern- 
ment in the interest of the capitalists; 
in Germany it is administered by their 
representatives. 

The essence of the matter is that the 
right to strike is abolished by law in 
Italy and in Germany by a declaration 
of principle which declares that it is 
the duty of the employer to lead and 
of the worker to follow. Our Govern- 
ment too has proclaimed that both 
capital and labor are being regulated 
in the public interest. Here too is the 
attempt to substitute the protection 
of the Government for the right of 
labor to strike. First it is persuaded 
in crucial situations to hold this right 
in abeyance, to wait for investigation 
or action by some board until the 
chance to act is lost. Then various 
proposals are broached which move in 
the direction of compulsory arbitra- 
tion as the substitute for the right to 
strike. 

Behind all these appeals and pro- 
posals there emerges the doctrine of 
the totalitarian state, just as in the 
practices of our vast network of gov- 
ernmental boards there is developing 
the organizational procedure of the 
corporate state. But this state to 
which labor is asked to subordinate its 
interest and to surrender its last 
weapon—the organized power to quit 
work—because the state is alleged to 
represent the interests of all; is re- 
vealed in practice as a figment of the 
idealistic imagination. When organ- 
ized labor gets before or on the boards 
which have the power to decide its 
fate, it finds almost universally that 
it is in the hands of a body in which 
the representatives of the employing 
interests dominate. Those who are 
supposed to voice the public interest 
usually represent the investment inter- 
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est and section of the public—not the 
working or the consuming interest. 

So in practice this harmonizing 
totalitarian state turns out to be the 
expression of the interest and power 
of the finance capitalists. It becomes 
as much of a political falsehood as the 
alleged harmony of interest of the 
earlier classical economists was an eco- 
nomic untruth. ‘Yet this does not pre- 
vent it from getting judicially in- 
trenched in an opinion of the Supreme 
Court. The recent decision in the 
case of two students suspended from a 
state university for declining to take 
military training contains a blanket 
assertion of the supreme authority of 
the Government over the life, the 
property, the mind, and the conscience 
of the individual. This is on the as- 
sumption that it represents the general 
interest and the general good. Yet, 
as in our recent internal procedure, the 
economic facts of the World War 
showed that the reality was something 
else. 


Poriticau Fascism DELAYED 


It is apparent, even from this rough 
sketch, that the economic aspect of 
fascism has become clearly developed 
here without its having yet taken the 
sharply repressive political form. 
This is a variant from the course of 
affairs in Europe. It follows more 
nearly the developments in England. 
It shows therefore that where demo- 
cratic forms of government have be- 
come firmly established, the economic 
purpose of fascism, namely, the at- 
tempt to preserve a failing economy, 
is able to express itself for a while 
through them. Another factor that 
permits this order of development is 
the absence of any clear revolutionary 
threat to the established order. 
Where there are no revolutionary 
parties approaching the point where 
they can make a bid for power, there 


is no need to start a defensive civil 
war against them or to attempt a 
forcible or unconstitutional seizure of 
power, as European fascism has done. 

Yet the inner necessities of a de- 
clining economic system to move in 
that direction are revealed again in our 
own scene. With no revolutionary 
parties strong enough to cause the de- 
fenders of the existing order any alarm, 
we nevertheless now proceed with an 
attempt to make it impossible for 
them to grow. That the capitalist 
order is in its extremity driven to at- 
tempt to abrogate all democratic 
rights, is clearly evident from present 
attempts to pass repressive legislation 
in the states and in Congress, with an 
inflammatory press campaign behind 
it. This is a more powerful drive to 
pass a Federal sedition bill designed 
to make it impossible for those who 
wish to reconstruct basically our eco- 
nomic order to organize, meet, or cir- 
culate printed matter, than was the 
unsuccessful campaign to that end 
which followed the World War and the 
Russian Revolution. Accompanying 
this drive on Congress is an organized 
attempt to get the states to pass a 
law which could be administered so as 
to make it impossible for parties seek- 
ing radically to change our economic 
structure to get upon the ballot. If 
these or similar laws can be passed, it 
will not be necessary for the financial 
interests of this country to spend any 
money in support of Nazi Storm 
Troops. The repression of the forces 
they fear can be accomplished by due 
process of Jaw, under the form of an 
allegedly democratic state. 


Prosprecr or VIOLENCE 


This does not mean that the brutali- 
ties of fascist bands in Italy and Ger- 
many will not be duplicated here. 
They are already being repeated. 
The vigilante tradition is an indige- 
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nous feature of the American scene. 
Its habit of lawless violence, first in the 
supposed interest of the community 
and then in behalf of private interests, 
has long been transferred to our indus- 
trial struggle. The record of brutal 
violence against striking workers, by 
both public and private forces, blots 
almost every page of our industrial his- 
tory. It is now repeating itself in the 
rural scene as the class struggle breaks 
out between agricultural employers 
atid workers. The country that has 
developed our physically brutal form 
of the “third degree” has nothing to 
learn from Mussolini’s Black Shirts or 
Hitler’s Storm Troops. 

This premonitory characteristic of 
fascism has long been present with us. 
It will accompany the legal drive 
against the Reds as it did in California 
during and after the recent general 
strike. But for the present, as in the 
past and in the proposed repressive 
legislation, its real objective is the pre- 
vention of labor organization, partic- 
ularly from the left. There may yet 
be enough leeway for the democratic 
forces in our capitalist-democratic 
state to enable them to defeat the pro- 
posed abrogation of the Bill of Rights 
in the case of political parties, but they 
never have been strong enough to vali- 
date our constitutional rights for labor 
in the monopoly industries, nor to pro- 
tect it from the illegal violence of both 
the constituted authorities and private 
armed forces. Hence, as the economic 
conflict becomes more acute, as it be- 
comes necessary to push the standard 
of living for the workers still lower, 
we may expect to see more of this il- 
legal fascist violence and brutality. 


Poru.ar SUPPORT NECESSARY 


But before the extreme type of fas- 
cist state, boldly repudiating demo- 
cratic procedure and openly resting 
upon force and violence, can be estab- 


lished in this country, it must secure 
sufficient popular support; that is, it 
must get a mass base. Our economic 
fascism secures this for itself by its 
glowing promises to restore our mate- 
rial prosperity. When these have 
worn thin and lost their holding power, 
it will be necessary to resort to 
stronger measures. Already the relief 
policies dictated to humanitarian so- 
cial workers by capitalist economic 
necessity have sometimes to be en- 
forced by the brutal clubs of police 
officers. But a completely repressive 
type of fascism will not find sufficient 
popular acclamation or toleration un- 
til one of two events provides the nec- 
essary atmosphere of fear. This will 
be created either by the complete 
breakdown of economic security or by 
the coming of war. 


Prosprect or War 


It is practically certain that war will 
come first. The multiplication of the 
points at which war now threatens re- 
veals the pressure of the underlying 
forces. The fascist state which a de- 
clining capitalism has created in a last, 
desperate effort to prolong its life is a 
war-making state. It is the feudal 
state of the fighters brought to life 
again. Its economic policies accen- 
tuate all the other tendencies to war. 

This fascist characteristic is mani- ` 
fest here, as elsewhere, in our growing 
economic nationalism. In common 
with the other capitalist powers, we 
have entered upon an intensive trade 
war. The weapons are depreciation of 
currencies, manipulation of tariffs, 
limitation of imports, and subsidizing 
of exports. The inevitable outcome 
of these policies, as well as the general 
world-wide economic and political in- 
stability, is reflected in our extensive 
war preparations. War provides a 
temporary release from, and a mo- 
mentary removal of, the economic in- 
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security which a declining capitalism 
has produced and cannot abolish. As 
a part of the process of supposed 
“recovery,” we are planning war as 
never before in our history. We are 
thinking war and are beginning to 
talk war. , 

It is when war is declared that the 
full development of the fascist state in 
this country will be attempted. That 
is made quite clear by the answers of 
the representative of the military au- 
thorities to the Nye Committee con- 
cerning the kind of controlling legisla- 
tion for which they will then ask. It 
is then that the fascist developments 


of the past two years will be pushed 
to whatever fruition they are capable 
of reaching in the American environ- 
ment. It is then that we shall dis- 
cover whether there are present here 
sufficient forces to stop both the war 
and the formation of the full-blown 
fascist state. It is then that we shall 
find out whether there is now within 

the American Nation the capacity to | 
carry over the principles of democracy 
to the control of our economic life for 
further cultural advance, or whether, 
in common with the rest of the capital- 
ist world, we must enter into a period 
of decay—in body, mind, and spirit. 
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tian ethics at the Union Theological Seminary, New 
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Fascism for America 


By Lawrence DENNIS 


ONSERVATIVES like Messrs. 
Hoover and Ogden Mills have 
repeatedly warned us of the fascist 
danger implicit in the trends of the 
Roosevelt New Deal. Only this week 
a group of moderate socialists, render- 
ing a report in the name of the Meth- 
odist Federation for Social Service, 
admonished the Nation that Senator 
Long, Father Coughlin, and General 
Johnson, all of whom either now are 
or recently have been supporters of 
the New Deal, constitute a serious 
fascist menace. Moderate socialists 
generally ‘will be found to concur in 
the generalization that present trends 
in this country are towards fascism. 
As for the orthodox Communists, any 
one who is familiar with their current 
writings and utterances is aware that 
one of their dogmas is that the reign 
of a fascist antichrist is likely to be 
the culminating phase of the decline 
of capitalism and the prelude to the 
opening of the communist millennium. 
Indeed, about the only important 
leaders who do not openly express this 
fundamental agreement as to the im- 
minence of fascism, and even as to its 
actuality in a modified form, are our 
three outstanding leaders—President 
Roosevelt, Senator Long, and Father 
Coughlin—and their followers, these 
leaders being charged by their con- 
servative and liberal critics with fas- 
cist tendencies. 


Tue Liperat Dracnosis 


Now, I entirely agree with the 
Hoovers, the Norman Thomases, and 
the Communists that our three fore- 
most political and spiritual leaders 
are moving in fascist directions. But 
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I do not agree with the critics of these 
leaders that fascism is per se some- 
thing to be feared or fought. It ap- 
pears to me that prevailing social 
forces the world over make a fascist. 
trend the inevitable alternative to 
chaos or communism. I cannot be 
sure at present whether our momen- 
tarily outstanding leaders will lead us 
on to fascism or to chaos. They are 
not clear in their own minds, as yet, as 
to ends and means. Therefore it 
seems to me that instead of denounc- 
ing a trend we are clearly powerless to 
arrest, those of us who can think and 
still have a chance to think out loud 
ought to try to clarify the issues so 
that the wills of the leaders and their 
followings may be clarified as to 
choices of ends and means. It is sig- 
nificant that I, an apologist for the 
authoritarian state and a critic of 
liberal democracy, should be trying to 
fix the thought of constructive minds 
on the analysis of present trends 
with a view to creating informed © 
judgments and making enlightened 
choices, while the rabble of the liberal 
intelligentsia is largely occupied with 
organizing emotional demonstrations 
and unloosing floods of impassioned 
words against the fascist trend which 
is sweeping the world. 

‘Now, although I agree with the 
diagnosis by Messrs. Hoover and Mills 
that we are moving towards fascism 
under the leadership of Messrs. Roose- 
velt, Long, and Coughlin, I cannot ac- 
cept their prescription of a fight to 
preserve and reinvigorate the old sys- 
tem. Believing it doomed, I see no 
sense in fighting for it. Fighting for 
lost causes imposes on mankind the 
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most futile and criminal sort of war- 
fare. British mercantilism which was 
doomed in 1775, and the Southern 
planter system with its accompani- 
ment of Negro slavery which was 
doomed by 1850, each fought on 
American soil two futile wars for two 
doomed or lost causes. Why? Well, 
largely because certain sincere and 
worthy people felt it to be a matter of 
duty and honor loyally to fight for a 
system under which they had been 
fairly well off. 

Most of us here today, quite as 
much as Mr. Hoover and Mr. Mills, 
have been fairly well off under the 
liberal-capitalist system. Like all the 
other doomed systems of the past, it 
has glorious traditions which can be 
made to evoke dynamic responses 
from large numbers of people. But 
if it is an order doomed by the ir- 
resistible trend of prevailing social 
forces, why fight for it? 

Every time I read an utterance of 
Mr. Hoover or exponents of his ortho- 
dox and traditional liberal capitalism, 
I think of the British loyalists of the 
Stuart dynasty since 1688. It is 
pathetic and romantic to want a boat 
to row you over to bonny Prince 
Charlie, and a constitution in distress 
can be almost as full of pathos as an 
exiled prince in distress. All that is 
needed now for the loyalists of the 
liberal American Constitution is a few 
good ballads. I offer this suggestion 
to the Republican National Commit- 
tee. But I see the captains of indus- 
try, along with the realistic leaders of 
radical reaction to prolonged depres- 
sion, climbing on the fascist band 
wagon. 


Tus Communist Dracnosis 


As for the communist diagnosis of 
the present phase of capitalist decline, 
particularly as to the proposition that 
it obviously indicates fascism in the 


interest of the élite of the present 
order, I am in substantial agreement. 
The Hoover conservatives say that 
we are going fascist and that it will be 
the end of liberal capitalism. To this 
Isay “Check.” The Communists say 
that we are going fascist because it 
will be the only salvation of the élite 
of the present order. To this I say 
“Double check.” 

With the rest of the communist 
thesis as to fascism, I disagree. The 
communist contention that any pos- 
sible fascist formula will be doomed 
to early disaster, I find utterly un- 
provable. Lalso deny the communist 
assertion that any fascist formula 
would necessarily prove detrimental 
to the welfare of. the people. This 
latter proposition, of course, raises 
issues of ultimate values rather than 
of facts, so it cannot be argued out. 
Naturally, I reject many of the com- 
munist values, one of the most impor- 
tant of which is that human welfare 
demands the liquidation of the élite 
of the old order. Liquidation, as you 
know, is a euphemism for experiences 
like being stood up before a Commu- 
nist firing squad. 

I find the bourgeoisie of this coun- 
try too numerous and too strong to be 
liquidated except in one of the blood- 
iest and most prolonged civil wars the 
world has ever known. Aside from 
the consideration that I should not 
like to be liquidated, I cannot but feel 
that the liquidation of so large and 
useful a group of persons would be a 
greater loss to the rest of the commu- 
nity than the advantages any dic- 
tatorship of triumphant proletarian 
revolutionary leaders could possibly 
vouchsafe to the community. ' 

So I am against the Marxian class 
struggle. I am in favor of a middle- 
class revolution and against a prole- 
tarian revolution. The middle-class 
revolution has already begun. I call 
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it fascist. I hope it can be more pro- 
ductive of human values than the 
middle-class revolutions of England 
in 1648 and 1688, of America from 
1776 to 1825, or of France from 1789 
to 1815. 

I am prepared to make a concession 
to the communist thesis which I can- 
not make to the liberal thesis. I am 
prepared to admit that, given a 
conceivable combination of circum- 
stances and events, the radicalism of 
Lenin, as it might be made explicit 
and effective by a régime of com- 
petent, professional, power-hungry, 
revolutionary leaders, having a high 
order of military and administrative 
genius, could be made to work. Iam 
unable to see how the radicalism of 
Adam Smith, John Locke, and John 
Stuart Mill, now the conservatism of 
Herbert Hoover, can possibly be made 
to work in the world of Mussolini, 
Hitler, and Stalin. I consider any 
one of the last three named leaders 
fitter to survive in the present strug- 
gle for existence. I would remind 
any who may not be clear on this point 
that fitness to survive is not an ethical 
quality. 


TAILURE OF THE Present System 


The reason why my money is not on 
the liberals and why my sympathies 
are not with their ideologies is due to 
a complex of facts implicit in the pres- 
ent situation and of personal prefer- 
ences. I find the liberal theory and 
practice inadequate both to what I 
consider to be social requirements and 
to my own personal requirements. I 
am wholly uninterested in explana- 
tions of its failures or in prescriptions 
for its recovery. It has failed. It 
has proved inadequate. Therefore, 
by the inexorable law of the survival 
of the fittest, it is doomed. 

In the present crisis of liberalism 
which began in 1914, the exponents, 


the theorists, and the practitioners 
of liberalism have had their innings. 
They and their system have failed. 


.I cannot and do not have to prove 


that a new system will work better. 
For a new system inevitably to emerge 
out of the crisis of the present system, 
it is necessary only to have it estab- 
lished that the present system is in- 
adequate. The growing ranks of the 
recipients of state relief and of the 
frustrated élite of the middle classes 
are going to be more and more swayed 
in their emotional reactions and im- 
pulses to action by the simple logic I 
have just stated: When a system fails 
or proves inadequate, a new one is in- 
dicated. There is only one argument 
that can defeat that logic, and that 
argument is turning the failure or the 
inadequacy of the system challenged 
into success and adequacy. 

The liberal leaders have had their 
chance since 1914. They have been 
slipping one by one into the abyss. 
They have failed. The people are not 
interested in their excuses or sym- 
pathetic to pleas for a second chance. 
They have ears now only for leaders 
who promise a new system. New 
leaders will enjoy power only as long 
as they move in the direction of a new 
system. Mr, Roosevelt can hold his 
prestige only as long as people believe 
in the New Deal. 

Let me emphasize the fact that we 
face the situation of a system which 
has been giving increasing signs since 
1914 that it no longer works tolerably 
well. It came out of all the wars of 
the nineteenth century stronger than 
it went in. It is therefore nonsense 
to say that war is the cause of the de- 
pression or the world crisis of liberal 
capitalism. Liberalism won the Na- 
poleonic wars but lost the late World 
War. Liberalism in England, Amer- 
ica, and continental Europe had won 
innumerable wars up to 1914. 
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GOVERNMENT FINANCING OF THE 
SYSTEM 


Need I run over a bill of particulars 
to substantiate the proposition that 
the present system no longer works, 
and that the changes now being in- 
augurated in this country are not re- 
forms calculated to restore the system 
to normal operating efficiency? The 
banks could not reopen and they could 
not now stay open without Gov- 
ernment intervention. Public order 
could not be maintained if the state 
failed to increase public expenditure 
to provide work and relief for the 
growing number of the destitute and 
unemployed. Although surplus bank 
reserves are over two and a quarter 
billion dollars, or enough to support 
an expansion of commercial loans in 
excess of twenty billion dollars, bank 
loans to industry and commerce have 
been almost steadily shrinking during 
the past two years. Banks do not 
lend and investors do not put idle 
funds into new enterprises or con- 
struction because under present con- 
ditions the prospects of getting a re- 
turn are not good enough. 

The measure of recovery from the 
panicky lows of 1933 which we mo- 
mentarily enjoy in the lull before the 
next crash is proportionate to and 
dependent on the amount of Govern- 
ment money actually being disbursed 
to prevent banks from being closed, to 
pay for labor that private enterprise 
will not hire, and to give money to 
farmers and other producers which 
they could not obtain in the open 
market. Not only the unemployed, 


but the banks, the railroads, agricul- — 


ture, and industry are all on the dole. 
Profits are being obtained by certain 
producers through the Government 
financing of curtailment of production. 
But for this Government financing on 
credit of curtailment of production, 


prices would have continued their fall 
until every bank, insurance company, 
and large debtor in the country would 
have gone into insolvency. 

Two things are certain: (1) The 
Government cannot go on financing 
a curtailment of production without ° 
lowering the national standard of liv- 
ing and without thereby increasing the 
violence of popular discontent; (2) 
the Government cannot go on financ- 
ing curtailment of production, the 
maintenance of artificial price levels, 
the solvency of insolvent railroads 
and financial institutions, and a grow- 
ing army of destitute unemployed all 
by the process of borrowing. 

The orderly processes of the liberal- 
capitalist system call for adjustment 
of the financial difficulties through 
bankruptcy, mortgage foreclosures— 
putting the country through the legal 
wringer, in other words. The system 
calls for adjustment of market, price, 
and wage difficulties by letting prices 
and employment be determined by 
the free play of supply and demand 
without Government subsidy to pro- 
duction curtailment or to subsistence 
of the unemployed. There is not a 
serious-minded man in the country 
who would long keep his head on if he 
tried to put the country through the 
wringer of orderly capitalist readjust- 
ment. Therefore I say the system is 
doomed and no longer works. The 
plea of the conservatives for a return 
to the Constitution is absurd when the © 
strict enforcement of constitutional 
property rights would precipitate civil 
war. 

Every economic adjustment today 
rests on Government interventions in 
new and innumerable forms. There- 
fore I say we are headed towards fas- 
cism, communism, or chaos. It is not 
yet fascism or communism because 
the bases of Government intervention 
do not at present constitute a system 
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which can be rationally defined or suc- 
cessfully maintained. In other words, 
the underlying scheme of Government 
intervention does not constitute a 
stable system of social administration. 
It seems to work only because the 
scheme of Government intervention 
now in operation is a sort of toboggan 
—the toboggan slide of the dollar and 
national credit to the vanishing point. 
When we hit bottom, we shall have 
chaos or fascism. I should like to see 
fascism before we hit bottom. 

Briefly, there is no recovery of the 
orderly capitalist sort, here, in Eng- 
land, in France, or in Canada. There 
cannot be such recovery without a re- 
vival of private investment in ade- 
quate volume. There cannot be a 
revival of private investment in ade- 
quate volume under present condi- 
tions of closed world markets, artificial 
maintenance of prices, and colossal 
government expenditures for relief. 
Liberalism can stand off the final crash 
only as long as strong liberal govern- 
ments like those of the United States, 
England, and France can coast along 
down the toboggan of inflation. But 
on that route, liberalism will have a 
one-way ride. 

Liberalism in Germany survived 
the postwar inflationary ride only as 
long as the financially sound liberal 
countries like the United States and 
England could support the interna- 
tional financial structure. When lib- 
eralism in America, England, and 
France takes this last ride, there will 
be no other financially sound liberal 
countries to maintain the integrity of 
liberal-capitalistic institutions with 
the aid of foreign loans and financial 
arrangements. As I see it, liberalism 
in America is on its last ride down the 
dollar toboggan. 

Liberalism cannot achieve a gov- 
ernmental pattern of intervention 
which can be stabilized and made 


permanently to work, and there’s 
the rub. Granted this generalization 
which I think I have sufficiently es- 
tablished, we have the alternatives of 
some form of authoritarian state to 
do a job of economic or social plan- 
ning, orchaos. Ido not have to prove 
that state planning will succeed; I 
have only to prove that without state 
planning, conditions are intolerable. 


Enps anp MEANS 


Broadly summarized, the issues are 
matters of ends and means. The 
ends of the liberal-capitalist state are 
mainly those of good policing, the pro- 
tection of life and property, and the’ 
enforcement of contracts, with a little 
welfare in the form of education, sani- 
tation, and traffic regulation thrown - 
in, all on the broad assumption that 
individuals can best plan their eco- 
nomic activities without other gov- 
ernment intervention. The ends of 
the authoritarian state are some sort 
of planned social order, made explicit 
and effective by the state. 

There is a plan under both the lib- 
eral and the authoritarian scheme of 
things. But the plan of the liberal 
scheme of things results-mostly from 
the play of individual and competitive 
initiatives in a relatively free market 
and field of economic ‘choices. The 
plan of the authoritarian scheme of 
things has to result from the planning 
of a central authority, which must 
always be really a council of persons, 
charged with this function. Hence 
the epithet “dictatorship” attaches so 
easily to the planned state. 

Now fascism, as a term, differs from 
communism, as a term, for the pur- 
poses of this discussion, largely in the 
following respect: The communist 
plan is, for the moment, whatever the 
Communist council of elders or cardi- 
nals of the international Communist 
faith, assembled in Moscow, decide 
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and promulgate; while the fascist plan 
is whatever the fascist council in a 
given nation decides. 

As yet there is no fascist council 
planning government intervention in 
this country. Consequently, any fas- 
cist plan for America which I might 
offer you would of necessity have to 
be largely the creation of my imagina- 
tion. A Communist, on the other 
hand, could give you a plan for Amer- 
ica fresh from the pigeonholes of the 
Moscow Communist Party bureau- 
cracy. The ends of a planned society 
can be many and different in different 
societies. The means of an authori- 
tarian state, however, are always 
essentially governmental. Therein 
communism and fascism are alike. 
- But in this connection “governmen- 

tal” must be understood as referring 
to everything that enters into the 
enterprise of achieving a centrally 
planned scheme of social organization. 
Hence, both the communist and the 
fascist states are properly called totali- 

tarian. 

I shall try briefly to lay down cer- 
tain broad generalizations as to both 
ends and means of an ideal fascist 
authoritarian state for this country. 


Pusse WELFARE 


The fundamental ends of gov- 
ernment and public administration, 
whether under fascism, liberalism, 
communism, or any other “ism,” are 
obviously public order and the reali- 
zation of some idealized scheme of 
public welfare. I have little patience 
with those liberal, fascist, or commu- 
nist critics of other political systems 
who assume that those systems are 
conceived and operated by wicked 
and insane leaders whose chief moti- 
vation in the exercise of political 
power is the gratification of irrational 
personal caprices at the expense of the 
welfare of the people they govern. 


Order and public welfare, I believe, 
are the ends of every government in 
operation today. But there are dif- 
ferent schemes of maintaining order, 
and there are different values and 
hierarchies of values to make up the 
content of any scheme of public wel- 
fare. The ideologies and the meth- 
odologies of welfare differ. 

The weakness of the liberal scheme 
is that it can no longer maintain order 
without concerning itself with eco- 
nomic government in ways which are 
admittedly incompatible with the 
basic tenets of liberalism. And the 
trouble with the liberal scheme of wel- 
fare is obviously that too many people 
are dissatisfied with it. Liberalism 
stands condemned, not of an indiffer- 
ence to welfare, but of failure to work 
out its ideologies and methodologies 
of welfare. As I have already stated, 
this amounts to saying that the liberal 
plan no longer works. The alterna- 
tives are chaos or an authoritarian 
plan. 


SECURITY oF LABOR 


The ends of public order and wel- 
fare today must mean, among other 
things, certain types of specific gov- 
ernment enterprise like the following: 
First, the state must assure employ- 
ment and a tolerable standard of liv- 
ing to the people. This of course 
could be achieved by a military mo- 
bilization of all the people in economic 
enterprises of appropriate sorts to pro- 
vide the requisite elements of goods 
and services to make up some scheme 
of the good life. 

Such a program of military mobili- 
zation would obviously mean complete 
communism and the end of private 
property rights. If private property 
rights are not to be entirely expropri- 
ated by the state in such an under- 
taking, then, broadly speaking, the 
state must make up all the deficiencies 
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or shortcomings of the private owner- 
ship and management which it allows 
to continue operative. This would 
mean at the present time that the 
American state ought to invest on 
new construction or capital goods 
about ten billion dollars a year, in ad- 
dition to the three or four billion that 
private ownership and management 
are now investing. 

The present government building 
program is hopelessly inadequate for 
the purpose of taking up unemploy- 
ment, as the figure of over ten mil- 
lion unemployed proves. The trouble 
with present government spending, a 
trouble which a fascist state must 
remedy, then, is that the state is 
spending not too much but too little, 
and is not financing its spending on 
a pay-as-you-go basis. The liberal 
state cannot finance adequate spend- 
ing on a sound basis, for the reason 
that if Mr. Roosevelt is to play politics 
he cannot increase taxation and lower 
wages enough to put the unemployed 
to work and keep them at work on a 
soundly financed basis. He therefore 
rides the dollar toboggan of inflation, 
and goes on smiling and fishing with 
the Astors. 

The present pattern of government 
interference to raise prices and wages, 
to spend money without taxing, and 
to subsidize nonproduction, makes it 
impossible to achieve adequate spend- 
ing and employment on a sound basis. 
Wages and prices must fall. Produc- 
tion must rise. Interest rates must 
be made more secure by assurance of 
currency stability and stable oper- 
ating costs. Profits must be made 
possible by allowing costs to be 
brought into the right relation to 
selling prices in the given market. 
But both interest and profit return, 
in the net, must be pared down to a 
small percentage by the process of 
high but orderly and equitably distrib- 


uted taxation. The public budget 
must balance year in and year out— 
something which cannot be achieved 
under our liberal system, which ex- 
cludes the possibility of an executive 
budget and leaves the treasury ex- 
posed to organized raids of minority 
pressure groups. 

Government could, under a fascist 
set-up, force the Insurance companies 
and the institutional investors to 
finance at low rates of interest a large 
part of the present capital-goods de- 
ficiency. But in so far as new invest- 
ment would have to be for purely 
government account, just that far 
government should have the will and 
the power to levy a current income 
without borrowing to match its cur- 
rent outgo. 

The success of the government in 
achieving sound financing of its en- 
terprises would depend largely on the 
realization of the second end of 
state intervention, namely—control. 
A state which has to fight minority 
group pressures in the electoral cam- 
paign and minority economic interests 
in the courts cannot plan orderly eco- 
nomic processes. Contrary to liberal 
premises, the result of the play of 
minority and private interests in the 
electoral and court games is not a con- 
spiracy of welfare but a conspiracy of 
chaos. 


Private Property Ricats 

If private property is to survive, it 
must accept any measure of control 
necessary to the realization of the 
plan adopted. This means the end of 
the liberal system of property rights. 
The new régime of property must not 
mean the right of a property owner to 
do with his property whatever the 
courts decide he can do consistently 
with a charter or bill of rights adopted 
three hundred years ago. Law must 
be made and interpreted by those who 
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have to cope with the problems of 
management. The function of the 
courts must be that of clerks carrying 
out the latest decisions of those 
charged with responsibility and vested 
with power. 

The new régime of property must 
mean that a private property right is 
only a right to do what the state from 
day to day may decide may be done 
with private property. The investor 
could be assured of his principal in- 
trusted to an approved investment 
agency, and whatever rate of interest, 
if any, it might be found necessary to 
‘offer to secure sufficient savings. The 
manager or enterpriser could be al- 
lowed to retain something in the na- 
ture of profits as a bonus for efficient 
and successful management. Owner- 
ship and management would lose their 
present legal rights to win court vic- 
tories. over the state and to obstruct 
its policies, but in exchange they 
would derive from a benevolent state 
a degree of security from labor trouble 
and competitive practices which only 
a strong executive state can afford. 


LIMITING THE JUDICIARY 


The most fundamental reason, per- 
haps, why a liberal state cannot make 
a success of economic planning inheres 
in the liberal system of charter rights 
and judicial revision of laws and ad- 
ministrative acts. It may be said 
that under a system of executive con- 
trol, individuals would be without 
judicial protection against administra- 
tive abuses. I need only reply that 
under the liberal state system, indi- 
viduals who cannot afford expensive 
judicial process have no judicial pro- 
tection, as a practical matter, against 
great corporations. And to the big 
business men who are afraid of adminis- 
trative abuses of power which cannot 
be checked by judicial intervention, I 
would say that they are going to have 


a lot more to fear from the lobbies of 
pressure groups making organized 
raids on the treasury and more from 
irresponsible labor agitators, all acting 
within the framework of complete 
legality to sabotage their productive 
system. 

The notion that nine old men re- 
moved from the responsibilities of 
making executive decisions and meet- 
ing crucial problems can be the pillars 
of order and security in the present 
situation is naive. Security and or- 
der today must be executive problems 
so far as the state is concerned. The 
theory that order can be maintained 
by court enforcement of rights and 
contracts is knocked into a cocked hat 
by the Supreme Court’s gold decision, 
as it is by every other significant eco- 
nomic change of the past fifty years 
of the rise of great corporations and 
the growth of increasing inequality 
as between legal persons before the 
courts and the chambers of legisla- 
ture. 

Equity is done; law is made and 
interpreted by our corporate director- 
ates. Their imperium can only be 
brought effectively under that of pub- 
lic interest if it is freely granted that 
the end of the state is to control the 
major economic processes and not 
merely to umpire the competitive pur- 
suit of profits under juridical norms 
appropriate to a seventeenth-century 
English village in which a free market 
was possible and from which impor- 
tant monopolies could be excluded. 


Tue SPHERE or CONTROL 


Control, of course, is not bounded 
by the confines of the economic inter- 
ests. The fascist state, however, is 
concerned mainly with effective con- 
trol of capital and labor. A type of 
fascism could well arise to seek control 
in the field of cultural interests and 
activities not affected with important 
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economic interest. I should deplore 
the growth of such a type of fascism. 
Iam not prepared to delimit the func- 
tions of the state as the liberals are— 
in theories which strangely differ from 
practices. 

Broadly stated, the individual can 
and should be left a large field of 
choices in respect to occupations, uses 
of leisure time, and uses of resources 
not required for public ends. The 
field in which the state has to be most 
authoritarian and restrictive of lib- 
erty is a field which will only affect 
seriously two or three thousand corpo- 


rations and the five or ten thousand - 


men who have hitherto had too much 
freedom of choice of policies for self- 
enrichment. 

The point I want to stress is that so 
far as the millions of stockholders, 
bondholders, depositors, and insured 
having an interest in corporate affairs 
are concerned, fascism will not materi- 
ally modify their rights or liberties, 
for the very good reason that, as it is, 
they have de facto no rights or lib- 
erties to be modified except the rights 
to sell their rights of ownership if 
they can find a buyer and to take 
what management gives them. These 
tights will undoubtedly be left to 
them. 

State intervention, of course, will 
often penalize owners under fascism. 

. Mistakes and rascality of manage- 
ment have done the same under liberal 
capitalism. Wherein would the right 
of an insuree in the Metropolitan In- 
surance Company have been modified 
if the state had told its managers that 
they could not put $25,000,000 into 
an office building in New York at a 
high rate of interest but that they 
must put that sum into slum clear- 
ance projects at a low rate of interest? 
There must be much state interfer- 
ence with corporate management un- 
der fascism, and there should be 


little state interference with personal 
habits. Economic and not sumptu- 
ary control is the need. But economic 
control must not mobilize cultural in- 
struments of the control, like radio, 
press, school, and church, against the 
state. The state must have a mo- 
nopoly of those uses of power which 
can make or break successful social 
planning. 

This leads me briefly to speak of 
the problems of means under a fascist 
authoritarian state. The ends, as we 
have already seen, are order and wel- 
fare, which I would express more con- 
cretely by saying as high a standard 
of living as the people want to pay for 
with their labor and available re- 
sources. The means, however, are 
the more characteristically fascist 
features of the new system. I can 
only run over certain important fun- 
damentals. 


a 
CONCENTRATION OF POWER 


As to the political or governmental 
scheme of things, the keynote is con- 
centration of power, or centralization 
of control. This means scrapping the 
principle of separation of power. Gov- 
ernment is no longer a matter of check- 
ing and balancing or playing a game 
of the individual versus a state which 
is constantly suspected of having de- 
signs on his liberty and welfare. Indi- 
viduals who have been beaten by the 
depression in the free market do not 
want liberal liberties to do things they 
cannot as a practical matter do, and 
liberal liberties for others to do things 
to them which the others can and ac- 
tually do, and which the victims do 
not like to have done to them. 

The liberal critics of fascism are apt 
to stress the question of liberty. With 
a curious lack of historical sense and 
of a sense of humor, they forget that 
the cry for liberty has always been the 
cry of the leaders of the “outs.” Our 
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liberal critics can be quite sure that 
any successful revolution will leave a 
lot of people with more liberty than 
they had before. Our liberal friends 
can also be sure that the people who 
want a New Deal or a new system are 
not entirely enchanted with their pres- 
ent liberties. Liberty is a word to be 
used by people fighting for something 
they do not have; it is not a good 
propaganda word for people to play 
with who are fighting to keep some- 
thing they have and which their oppo- 
nents are after. 

Senator Long’s followers really 
want to share other people’s liberties 
by sharing their wealth. Every so- 
cial revolution is a fight for liberty. 
The members of the Liberty League 
are on the defensive, and the leaders 
of the Long and Coughlin forces 
are on the offensive. My money is 
usually on the offensive. The élite of 
the present order can assure their 
leadership or liberties only by giving 
up the defensive and joining the 
offensive on the technological prob- 
lems of social organization and pro- 
duction. 

The political instrument of govern- 
ment must be directed by an executive 
council representing a mandate from 
the people to do a managing job. 
This means the end of the parliamen- 
tary or congressional system, under 
which governmental decisions and pol- 
icies are the results of power group 
pressures. 


Economic REORGANIZATION 


I forbear to go into the details of 
economic reorganization. They are 
too vast and complex for easy general- 
ization. Two concrete types of change 
occur to me to mention. First, the 
state must nationalize credit or bank- 
ing so as to have unlimited financial 
facilities without incurring interest 
charges. This will mean that private 


property interests will take the form 
of rights to own for use or for an in- 
come, which income will never be con- 
tractually rigid but always subject to 
change without notice, according to 
the indications or the necessities of 
economic change. The investor will 
buy a right of an investment trust or 
company entitling him to whatever 
income it will be found possible and 
convenient to the state to have him 
paid. 

The enterpriser will buy a right to 
use his skill in management to earn a 
profit under conditions rigidly regu- 
lated by the state in the public inter- 
est. Labor will be forced to accept 
organization and discipline under 
leadership responsible to the state. 
Strikes will be eliminated, along with 
lockouts, Any unit of capitalistic 
management not prepared to operate 
a property satisfactorily to the state 
will find itself relieved of management 
by the state and its rights assigned to 
another management, subject to such 
equitable arrangements as may be pos- 
sible. 

Government will be understood by 
all to be an instrument in the hands of 
a managing committee representing a 
political party pursuing certain pop- 
ularly approved ideals of national in- 
terest. Fascism will differ here, as 
elsewhere, from the reform movements 
and the specific panaceas of the pe- 
riod, in that fascism will have but one 
panacea—good government. That 
means government by the right peo- 
ple, for the right objectives, and with 
the right methods for the realization 
of these objectives. It is essentially 
totalitarian or all-embracing, for the 
simple reason that the close integra- 
tion of modern social organization 
makes it necessary that government 
should have this quality if it is to 
maintain public order and promote 
public welfare. 
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OPPORTUNITY OF THE POLITICAL 
Parries 


Present trends must put the state 
sooner or later in the complete control 
of some combination of power groups 
with a will to use the state in the pur- 
suit of some set of ends not embraced 
within the liberal ideologies. I see no 
chance that that combination will be 
the professional Communist leaders in 
this country, at least not unless we 
have a big war and a military mutiny. 
I should like to see our two major po- 
litical parties accept the major fascist 
premises and each propose to do for 
the American people a job of social 
planning for a period of years with all 
the power and all the revolutionary 
changes necessary to insure success. 

Ideally, both parties should make a 
national appeal and promise a govern- 
ment by the best people—experts—for 
the achievement of a stated set of ob- 
jectives. The country should be told 
what each party proposes to achieve 
in the way of larger objectives. A 
bloodless and glorious social revolu- 
tion could result from giving a man- 
date to either party to do such a job. 

I am, however, pessimistic as to the 
emergence of the indicated formula in 
any such ideal manner. My pessi- 
mism is founded on the fact that the 
leaders of both parties, with few ex- 
ceptions, are not thinking in terms 
of a situation the important facts of 
which are that one system is in col- 
lapse and that another system is indi- 
cated. The conservatism of the best 
people ought to express itself in an 
attempt to save their leadership by 
saving the situation. Instead, their 
conservatism is expressing itself in at- 
tempts to save a system, to save tradi- 
tions, and to save rights which will 
soon have no value because they will 
not be enforceable under changed eco- 
nomic conditions. 


Tur Minp or tae Masses 


Many of the conservatives believe 
or seem to believe that the American 
people are attached to a given system 
and ideology. This is a delusion pe- 
culiar to the lawyers and the in- 
structed classes. Ninety per cent of 
the American people have no grasp 
whatever of the ideological content of 


the system. They have not read the 


Federalist papers, Rousseau, Mon- 
tesquieu, Adam Smith, or Blackstone. 
If they are moved by words or sym- 
bols, like “Constitution,” “liberty,” 
“democracy,” “representative govern- 
ment,” and so forth, it is purely a re- 
sult of early emotional conditioning 
and the association of a given feeling 
with a given word, without the occur- 
rence of any understanding process. 
All these words or symbols can be in- 
canted by any demagogue committed 
to any enterprise. A fascist dictator- 
ship can be set up by a demagogue in 
the name of all the catchwords of the 
present system, just as a Communist 
dictatorship was set up in Russia in 
October 1917 in the name of démoc- 
racy and other catchwords of the lib- 
erals. 

It is also a mistake to suppose that 
the American people are averse to gov- 
ernment regimentation, or orderly or- 
ganization and procedure. We are 
the most organized, standardized, reg- 
imented, and docile people in the world 
so far as the processes of mass direc- 
tion and management are concerned. 
People who fall into this erroneous 
generalization about the American 
people fail to see that most of our 
government is now done by large cor- 
porations and cultural associations 
rather than by the state. The state 
can easily include the corporations 
and most of the cultural associations 
within its scheme of social control 
without having the masses of the peo- 
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ple notice the difference. The $25,000- 
a-year vice-president of a big bank 
or a big university is as much the 
_yes-man of the power hierarchy on 
which his job depends as any com- 
munist or fascist party official, and 
he has about the same liberty of basic 
dissent. 

I am not showing a contempt but 
a high respect for the masses in ad- 
vancing these heterodox generaliza- 
tions about them. The people have 
too much sense to take symbols and 
verbalisms, like the “Constitution” 
and “liberty,” as seriously as our edu- 
cated liberals and lawyers do. Both 
Senator Long and Father Coughlin, 
in harping on the calamities of our 
present situation and in clamoring for 
changes, are in far closer harmony 
with the logic of mass needs than are 
our intellectual exponents of liberal- 
ism, or conservatism, as you may care 
to call it, who are invoking symbols 
and verbalisms not as instruments of 
action but as deterrents to revolu- 
tionary action. The people want pub- 
lic order and the elements of subsist- 
ence. Liberty with these, yes; liberty 
without them is nonsense. 
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CHARACTER or Comine Fascism 


Revolutionary change is indicated. 
It is beginning. Its velocity and mo- 
mentum will accelerate. The élite of 
the present order have their chance 
now to reform their thinking and lead 
the trend. Whether our coming fas- 
cism’is more or less humane and de- 
cent will depend largely on the con- 
tributions our humane élite can make 
to itin time. There need be no acute 
class struggle, if the élite of the pres- 
ent order in both parties will but rec- 
ognize that a planned economy can 
best be planned in the interests of the 
dominant élite, if it is also planned to 
give the masses the maximum output 
of human satisfactions. The larger 
the total product, the larger the cut 
for ownership and management. The 
problem can be that of organizing for 
the maximum social income as a part 
of organization for class advantage. 
It can also be a class struggle between 
the “ins” fighting to defend their liber- 
ties, and the “outs” fighting to capture 
them. It will depend largely on the 
decision of the “ins” during the next 
few months. 
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Socialism: Gateway to Democracy 


By DEVERE ALLEN 


ROM the viewpoint of a Socialist, 

no discussion of democracy can be 
fruitful unless clarified by definition. 
If we assume in the oversimplification 
of everyday speech that democracy 
means the existence of parliamentary 
government, we come perilously close 
to making the word, as Professor Sum- 
ner once said, “a subject for dithyram- 
bie rhetoric.” France, Great Britain, 
and the United States are commonly 
called the world’s great democratic 
powers. Yet in the French Republic 
women are still essentially disfran- 
chised, unable even to take out a life 
insurance policy, open a bank account, 
or accept a job without the written 
permission of their husbands; all too 
often, a small minority of industrialists, 
financiers, and venal press owners can 
combine to strangle the popular will. 
Great Britain still demands, under 
certain conditions, the payment of 
tithes to an established church, boasts 
a servant system based on class ex- 
ploitation, and upholds an Incitement 
to Disaffection Act which makes 
Anglo-Saxon free speech nothing but a 
mockery. 

Happily, the United States in these 
particulars shines by contrast. It may 
be salutary to point out, however, that 
when one Connecticut town recently 
wished to hold its adjourned town 
meetings in the evening instead of the 
afternoon, the change required the 
passage of an act by the State legisla- 
ture; in the same State the town of 
Union, with fewer than 200 inhabitants, 
sends two representatives to the Gen- 
eral Assembly, the very representation 
allowed to 165,000 residents of Hart- 
ford. Millions of Negroes in the South 
are regularly denied the suffrage under 
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threat of a White Terror. For that 
matter, it might require considerable 
imagination on the part of a militant 
Arkansas sharecropper or a trade union 
leader in California’s Imperial Valley to 
see the difference between the land of 
the free and the home of Hitlerism. 


Democracy Not ACHIEVED 


If discussion regarding democracy is 
to be realistic, we shall have to declare 
war on the elementary view that po- 
litical democracy, economic democracy, 
and social democracy are separate 
processes, that one can exist without 
the others, or that democracy is some- 
thing which has somewhere been 
achieved. Least of all can the Ameri- 
can Academy’s present theme be in- 
terpreted as meaning that fascism from 
one side and socialism from the other, 
are opposed to democracy. Were 
there no discernible fascist trends within 
the structure of present-day American 
capitalism, we should still have to 
concede that true democracy is an 
undiscovered country. Our approach 
will have to be that of exploration, our 
mood one of adventure, and as in 
every journey of discovery, our travels 
will probably be extensive. 

As Americans we can always take our 
choice. We can venerate the demo- 
cratic rights so gallantly set forth in the 
Declaration of Independence, or we can 
deplore the manner in which those 
rights were so neatly circumscribed in 
the Constitution. In either case, how- 
ever, we shall be compelled to note the 
way in which, by subsequent develop- 
ments, our political mechanisms, many 
of them extra-legal, have surrounded 
the common man with a set of inhibi- 
tions that give him only a little more 
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genuine control over his destiny than 
has a Calabrian peasant or a Chinese 
coolie. All the humble regard our 
students of politics have paid to Bryce 
and de Tocqueville has failed to cure 
the American people of the naïve 
tendency to identify democracy with 
the secret ballot. From the days of 
Harrington, the British Utopian, to the 
present time, radicals have insisted 
that our political structures are in- 
formed by economie factors; but it has 
taken an economic earthquake to give 
this thesis any general consideration. 


ECONOMIC INDIVIDUALISM 


For two generations the steady prog- 
ress of reliance on government by 
business, through tariff favors, through 
the linking of foreign policy to com- 
mercial advantage, and even through 
experiments in guarantees of private 
profit by Washington, has been ac- 
companied by more and more frequent, 
but less and less convincing, complaints 
over governmental “interference.” 
The culmination of this phenomenon is 
seen at the present time in the cham- 
pioning of State Rights by Republicans 
as a protest against Federal encroach- 
ments by Democrats. The simple 
truth is that special economic interests 
have always been paramount, what- 
ever political faction has possessed 
control. It is unfortunately true that 
the electoral college differs little from 
most others: matriculation is speeded 
by the possession of a bankroll; promo- 
tion depends upon fidelity to a well- 
established curriculum; honors are 
ostensibly conferred in the name of 
intellectual achievement, but secret 
fraternities are not without influence, 
and trustees are seldom recruited from 
the working class. 

In short, our political system has 
based its hope of human freedom upon 
economic individualism. Sired by An- 
drew Jackson through the spoils sys- 


tem in politics, and climaxed by Herbert 
Hoover through the spoils system in 
business, economic individualism gave 
to every man the right to be beaten 
down by every other, and most of us 
exercised that privilege. Some, in- 
deed, rose to eminence, politically and 
financially; but even these, as the long 
roll of those cast down from the heights 
in the last few years will show, were 
perched more like flagpole sitters than 
mountain climbers, precariously bal- 
anced aloft, and notwithstanding the 
open-mouthed admiration of their fel- 
lows, bent to the fickle winds of 
chance. 

Be it noted also that under the new 
dispensation of alphabetical govern- 
ment, the most determined efforts of 
the present administration to extricate 
us from our economic quicksands have 
pulled us farther away from individual 
public expression, in the direction of 
paternalism and bureaucracy. The 
powers of the Executive, always great, 
have been so intensified under the 
stress of emergency that today we are 
scarcely living under representative 
government at all, but rather under a 
delegated dictatorship. And while dic- 
tatorship by consent partakes of certain 
virtues to be seen in all so-called strong 
governments, its justification can be 
found at long last only in conspicuous 
economic gains which now, at any rate, 
are wanting. 


ESSENTIALS OF SOCIALISM 


The Socialist, at such a juncture, 
himself is facing a dilemma. He must 
not seem to protest too simply against 
this present governmental trend, for his 
quarrel is not with planning, not with 
Federal aid to the stricken, not with 
huge outlays for public works. On the 
other hand, he cannot refrain from 
voicing, even at the risk of shrillness, 
his dissent from the New Deal, with its 
retention of private profits, its con- 
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tradictory moves, its fantastic mixture 
of classical economics and uncharted , 
experimentation. The Socialist can- 
not afford to overlook the numerous 
attempts to label the New Deal as 
socialism, and he must sharply dif- 
ferentiate; more than any one else, he 
knows that Mr. Roosevelt, no matter 
how worthy in other respects, does not 
deserve this compliment. 

Socialism in its largest aspect is not 
only an economic system, but a culture. 
At its core, however, it emphasizes a 
twofold program: public ownership of 
industry, with democratic operation. 
Those who customarily confuse social- 
ism with bureaucracy, with mere “gov- 
ernment in business,” do so because 
they forget the second part of the aim 
in their wrath at the first. Socialists 
themselves, for that matter, are partly 
culpable, since too little, aside from 
official party publications, have they 
stressed the most attractive conse- 
quences of a change to socialism. Too 
often it cannot be said that socialism 
seeks the collective application of our 
collective intelligence, precisely be- 
cause Socialists desire an economic 
basis for society that will free its in- 
dividuals from their primary con- 
straints, that will give them rich oppor- 
tunities for growth, that will endow 
them with new capacities for self- 
expression, that will gradually place 
upon them new responsibilities which in 
turn will develop initiative and self- 
reliance. Given families freed from 
fear and the perpetual menace of in- 
security, blessed at once with increased 
leisure and the cultural means of its 
most fruitful enjoyment, and you have 
the first requisite for a genuine in- 
dividualism. The incentives under so- 
cialism will be no less strong, but 
different and multiplied. The oppor- 
tunities for invention, for proficiency in 
the arts, and even for the responsible 
management of business, will be enor- 
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mously augmented. The inevitable 
deference of modern man to the ma- 
chine will no longer be subserviency, 
but mastery. 


INCREASE OF POPULAR 
RESPONSIBILITY 


Lest this appear too millennial an 
expectation, it will have to be admitted 
that no social system can ever inspire 
every human being to an interest in 
public questions. As modern life con- 
tinues to become more complex, either 
the area of personal interest in social 
problems must proportionately shrink, 
or else the human mind must average a 
higher and higher capacity to deal with 
multifarious issues. There are dis- 
tinct limits to personal intervention in 
public affairs, and democratic govern- 
ment will almost certainly be chiefly 
confined to expression on matters of 
individual or group responsibility. 
The most deadly enemy of democracy 
is not the avowed foe from without, but 
apathy and indifference within. It 
seems inevitable that publie affairs 
will be settled by fewer and fewer 
persons until government is well-nigh 
depersonalized, unless something can 
be done to widen the regions of respon- 
sibility. That is exactly what social- 
ism will do. 

It could be shown concretely that in 
Europe, where public housing and 
similar collective enterprises have been 
markedly developed, popular interest 
and responsibility have been defi- 
nitely increased. Political conscious- 
ness deepens, assuredly, as it dawns on 
more and more members of the com- 
munity that each has something vital 
at stake in community undertakings. 
Add to this the operation of basic 
industries by tripartite boards, as long 
advocated by the Socialist Party of the 
United States, with representatives of 
the workers, the technicians, and the 
consumers, and you broaden vastly 
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more the sphere of individual interest. 
A certain sensitivity can be brought 
into play when men understand that 
most concerns of their daily affairs not 
only affect them personally but are in 
some measure susceptible to their own 
control. 

This is not merely a matter of vision- 
ary idealism. While the socialist 
movement decries the system of private 
profit earned from investment only, 
essentially its aims include a recogni- 
tion of self-interest. When the rail- 
ways are run, not just by the govern- 
ment as a’ capitalist enterprise, but 
through government ownership plus 
democratic management, the workers, 
experts, and the consuming public will 
assume a relationship to efficient unified 
transportation very different from that 
of the absentee ownership which, in 
latter-day capitalism, has become so 
typical. 

The new capitalism, as it has been 
designated, often cites the growing 
number of investors as proof that in- 
dustrial ownership is already widely 
diffused; but with diffusion has gone 
irresponsibility, reaching its acme in the 
investment trust. It will be still more 
true of capitalism in days to come that 
it spawns its creations as a fish lays its 
eggs, thereafter ceasing all contact with 
its offspring. Socialism, on the con- 
trary, injects into economic relation- 
ships a personal element, at least a 
contiguity which may help to rescue 
the modern machine from its mon- 
strous impersonalism. Never again 
may the gratifying artisanship which 
was the glory of the medieval guilds be 

restored to the industrial process; but 
there is a substantial difference be- 
tween working as at present to produce 
a surfeit of goods in order that you may 
possibly be forced to live on meager 


charity, and the more zestful utilization - 


of full productive power for codperative 
abundance. 


A WORKERS Democracy 


Is this democratic socialism a depar- 
ture from accustomed socialist theory? 
Is it a diluted, painless adaptation of 
the genuine article? If it seems so, the 
impression will be due, in all prob- 
ability, to the manner in which the 
Communist Party in the Soviet Union 
has come to symbolize, quite unwar- 
rantably, Socialist’ practice. No com- 
prehension of socialism, now or in the 
future, is possible without some ref- 
erence to Marxian theory. The So- 
cialist Party of the United States at its 
Detroit convention in June 1934, re- 
jecting alike the orthodox preachments 
of communism and the sleeping sick- 
ness of German Social Democracy, 
adopted a new Declaration of Principles 
which was accepted, though not with- 


, out controversy, through a subsequent 


referendum of the party membership. 
This Declaration says, in part: 

The Socialist Party proclaims anew its 
faith in economic and political democracy. 
It unhesitatingly applies itself to the task of 
replacing the bogus democracy of capitalist 
parliamentarianism by a genuine workers’ 
democracy. 


A true democracy of the workers will 
be a functioning state which carries 
out, not merely by the consent of the 
governed, but with the systematized 
and positive authorization of the 
specially interested elements, those 
policies which will bring the greatest 
technically feasible economic and cul- 
tural opportunities to the masses. 
Opportunities—not necessarily advan- 
tages; what is desired by the workers, 
not necessarily what is deemed best for 
the workers. That democratic state 
must afford security from want and 
security from war. It must afford 
security from militarism, which may be 
almost as bad as war and less socially 
defensible. It must afford freedom of 
choice, of movement, of organization, 
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of expression—qualified solely by re- 
strictions which safeguard the eventual 
enjoyment of these workers’ rights 
where otherwise they would be crushed 
out permanently through unscrupulous 
opposition. 


THE QUESTION OF LIBERTY 


There is, it must be said at once, a 
huge lot of superficial nonsense voiced 
about the restraints imposed upon 
democracy by revolutionary régimes. 
Rousseau ironically pointed out that 
even Englishmen were really free to 
choose on the average only once in 
several years, at election time; nor can 
it be forgotten that in terms of social 
dynamics the power to choose, or to 
help influence a course of action, is 
vastly more important than the right 
simply to talk about it. We talk 
interminably, in our vaunted “‘democ- 
racies,’ when we can do little more 
than those rustics, of whom Mark 
Twain complained, actually did about 
the weather. We have confronted two 
great crises with minority Presidents 
—-Lincoln and Wilson. Both were 
elected largely in the faith that they 
would keep us out of war; both took us 
into war. In many respects, even 
under the rigid restrictions of the Soviet 
Government, the soviets themselves 
often generate an astonishing degree of 
criticism, and within prescribed limits 
there is abundant and eager discus- 
sion. 

On the whole, nevertheless, the re- 
quirements of a workers’ democracy 
have not been approximated in Russia, 
nor are they encompassed by the tech- 
niques of labor rule covered by that 
ambiguous phrase, ‘‘dictatorship of the 
proletariat.” Marx may have used 
the words as almost synonymous with 
‘workers’ democracy,” either because 
he did not think his problem carefully 
through or because his social experience 
had not been one which tended to mark 
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the difference. Yet a difference exists 
which is as great in substance as the 
very words themselves. 

Broadly speaking, this difference 
may be summed up as the difference 
between restriction and expansion. 
The official Communist view of the 
proletarian dictatorship is restrictive 
because it is, in practice, a dictatorship 
of one portion of the proletariat over 
the rest; because it is the dominance of 
a bureaucratic group within the Com- 
munist Party over that party as a 
whole; because it is not only rulership 
over all workers outside the party, but 
more than that, it refuses to permit 
even these class-conscious workers to 
organize into new parties of opposition. 
It tends to stamp with the seal of 
orthodoxy its own conventionalized art 
and culture; and if it does not destroy 
individual initiative and taste, that 
happy outcome will be due largely to a 
latent stubbornness in the Russian 
character. Great achievements must 
be credited to the Soviet state; but in 
mechanical matters, which have shown 
the most conspicuous accomplishments, 
the heaviest setbacks in enterprising 
workmanship, particularly in responsi- 
ble supervision, have been due to a 
harshness and standardization from on 
top which is unjustified save by homage 
to a theory of government that quite 
unnecessarily deifies regimentation. 

Contrast to this the procedure of 
workers’ democracy. During the pe- 
riod of initial control, when consolida- 
tion of a producers’ state is the primary 
concern, certain limitations on individ- 
ual liberty—warranted because only 
thus may democracy be saved—may 
possibly be inevitable. The amount of 
restriction will depend largely upon the 
measure of violence used by the former 
privileged minority, their unwillingness 
to permit majority rule, and perhaps a 
stupid allegiance to them on the part 
of a few obsequious workers. 
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GOVERNMENT BY THE WORKERS 


The frst task of a workers govern- 
ment will be the maintenance of its 
position against violent counter-revo- 
lution. But the second task, not to 
be delayed, must be the widening of 
responsibility and enterprise, expand- 
ing the privilege of government, and 
not merely subsistence, to the workers, 
manual and professional, irrespective 
of their particular views on tactics. 
This may be, of course, unsafe; to 
embark on such a course may be ter- 
rifying to the omniscient ones in com- 
mand. It is exceeded in danger, how- 
ever, by the creation of an everlasting 
body of great moguls and mandarins 
who know all, see all, and learn noth- 
ing. 

In short, any so-called workers’ state 
is a sham unless it gives a chance for 
sharing in policy formation to all the 
individual and organized producers 
who desire to assert themselves. To 
be sure, if it is to remain a state and 
not yield to chaos, it will have to follow 
a definite pattern of government; but 
it will not deny, beyond the brief stage 
of consolidation, the rights of expand- 
ing power and self-direction which are 
the primary justifications for its exist- 
ence. It was not a social democratic 
critic of radicalism, or a middle-class 
liberal, but Marx himself who de- 
clared, in the Communist Manifesto: 

In what relation do the Communists 
stand to the proletariat in general? The 
Communists do not constitute themselves a 
special party over and against other work- 
ing-class parties. They have no interest 
separate and apart from the interests of the 
proletariat as a whole. They erect no 
special principles by which to control the 
proletarian movement. 


Marx was here dealing with the prob- 
lem of work for the winning of power; 
but it is inconceivable that he could 
have sanctioned a complete reversal of 


these standards after power is won, 
and when the excuses for divisionism 
are still further minimized. Marx’s 
adjective notwithstanding, the present 
“Communist” Party in its tactics vio- 
lates this central condition of the 
economist whom it professes to follow: 
A workers’ rule achieved by undemo- 
cratic methods among radical workers 
themselves will never be anything 
more than a workers’ government, 
which is by no means a workers’ 
democracy, and which might con- 
ceivably become at length the most 
tyrannical and reactionary instrument 
imaginable. Those who insist that 
radical workers must resort to violence 
and train for certain armed revolt, 
might appropriately face the unro- 
mantic fact that their desires are 
infinitely simpler to fulfill than the 
persistent discipline of democratic 
competence within the growing radical 
movement. 

There is no need to blueprint the 
workers’ democracy of a classless order; 
it will create its own mechanisms, 
which must be secondary to its central 
method. Difficulties of a crucial char- 
acter will certainly arise; workers’ 
democracy will have its disillusion- 
ments, too; a million million adjust- 
ments will perpetually be required. 
It is heartening to remember, however, 
that the more closely society is inte- 
grated, the more rapidly daily life 
becomes self-disciplined and zestful, 
the more completely fear is supplanted 
by warm and generous action, the 
more successfully may any civilization 
hope to abandon drift and plan its 
future. 


DIFFICULTIES BESETTING THE 
SocraList PARTY 


So much for vital distinctions as to 
theory. Is there any chance whatever 
that socialism will take this direction 
in the United States, or indeed acquire 
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any immediate momentum at all? 
Broken. during the war because, unlike 
the socialist parties of many other 
“countries, our own Socialist Party re- 
mained true to its internationalism, 
the organization had scarcely recon- 
structed itself in the postwar years 
when it was torn by the internal dis- 
sension out of which American Com- 
munism was born. In 1924 it tried 
_ the experiment of collaboration with 
the La Follette Progressives, emerging 
to find that the railway brotherhoods 
and other large trade unions, failing to 
win the first time in spite of 4,822,000 
votes, refused to form a labor party. 
Meantime, years were required in 
many states before the Socialist Party 
could again get its own name on the 
ballots. 

Since 1928 the Socialist Party has 
made substantial progress in organiza- 
tion, and has won signal victories in 
certain regions of Connecticut, Penn- 
sylvania, and Wisconsin. Not yet, 
however, has it approached the vote of 
nearly a million cast for Debs in 1920, 
while he was still in prison; and even 
though that large vote was chiefly an 
abnormal manifestation of resentment 
over the war, women were not then 
voting, which makes the subsequent 
discrepancy all the more glaring. The 
party has, however, developed a note- 
worthy leadership, and has attracted 
to itself a satisfying mixture of in- 
tellectuals and working people, the 
latter comprising 76 per cent of the 
membership. Party relations with or- 
ganized labor have remarkably im- 
proved in the last year, and Socialists 
have reasons for encouragement. 

On the other hand, the same dif- 
culties still prevail that have kept 
American radicalism divided and in- 
effective ever since the war. For 
want of funds, the party has not been 
able to meet the opportunities opened 
to it, caught in the paradox of a de- 


pression which revealed the truth of 
its contentions, yet made it impossible 
for adherents to support its program 
with financial adequacy. Yet it can 
hardly be denied that deeper-lying 
reasons account for the slow growth in 
this country, of trends which in much 
of the world have elevated socialist 
parties either into power or into posi- 
tions of strategic importance. 

Most clearly of all, we shall never 
see a strong socialist movement in the 
United States until there is first. de- 
veloped a powerful, aggressive labor 
movement. In proportion to our pop- 
ulation, it can hardly be said that we 
have a labor movement at all. Where 
it has achieved strength, it has been 
wedged apart by its enemies because 
it has organized along craft rather 
than industrial lines. Its leadership, 
although devoted, has been almost 
incurably fascinated by the will-o’-the- 
wisp of old-party bargaining, and ap- 
parently it never learns, rising from 
every bitter disillusionment, bloody 
but uninstructed. New tendencies are 
at work, however, and in the textile 
trades especially, a strong demand for 
independent political action is in- 
creasingly heard. It seems unlikely 
that socialism will win support of the 
working masses until a more wide- 
spread movement is discernible. 


IRRESPONSIBLE PROGRESSIVISM 


A far more universal obstacle, how- 
ever, besets socialism in the United 
States. No better term for it can be 
found than irresponsible progressivism 
—the advocacy of far-reaching aims, 
unaccompanied by any detailed pro- 
gram whatsoever by which these ends 
may be attained. The American who 
does not possess this characteristic 
must regard himself as the lucky one in 
five. Itmakes scant difference whether 
these ardent optimists respond to the 
appeals that leap out upon the Sabbath 
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air from Detroit, glow to ingenious 
invective from the miasmic swamps of 
Louisiana, quicken under the nostrums 
of Doctor Townsend, or form transient 
political parties to end poverty week 
after next; all are brothers under the 
skin. 

These are the invincible magicians 
who mean to retain capitalism while 
urging a revolutionary universal thirty- 
hour week; who depend upon a steady 
.tise in prices to restore purchasing 
power to the people; who find a solu- 
tion of all economic issues in monetary 
simple-simonism; who expect to pre- 
vent international war while retaining 
‘financial imperialism, economic na- 
tionalism, private control of raw ma- 
terials and markets, and gigantic 
armaments. They are often engaging, 
sometimes plausible, but invariably 
destructive. Their name is legion. 
Upon their endurance, which seems at 
present endless, may depend the natal 
day of a vigorous socialism in this coun- 
try. Not only do they hold back So- 
cialists; they increase the recalcitrance 
of conservatives, valuable in modera- 
tion but paralyzing in excess; and they 
render still more bewildering the con- 
duct of typical liberals whose luxurious 
habit it is to be radical until something 
really matters. They are in fact the 
scourge of all thoughtful men; but to 
minds hungering for simple sustenance, 
they bring manna from on high. 

The prevailing confusion of Ameri- 
can life is reflected in all our political 
parties. The Socialist Party, though 
less affected than the Republican and 
Democratic Parties, is not immune. 
The only exception is the Communist 
Party, whose dogmatic tenets demand 
it to provide in advance an appropriate 
echo, however uncertain the sound. 


Masor PERPLEXITIES 


American socialism is faced by four 
major perplexities. It is eager to es- 


cape the European socialist tradition, 
which has been no asset, and build a 
strong, indigenous movement in the 
New World, adapted to American con- 
ditions and to the mental habits of 
American workers and farmers. At 
the same time, it is determined to be 
loyal to the ideal of internationalism 
and world peace. The two are not 
basically contradictory, since the serv- 
ice of one cause can only strengthen the 
other. It is easier to recognize this 
truth, nevertheless, than to express it 
in propaganda with a popular appeal. 
American socialism, further, is eager 
to permeate trade union organizations 
with its objectives, and to codperate 
fully with the struggles of labor for 
advancement. But it must, of course, 
maintain itself as a political party, 
emphasizing politics as an essential 
means of labor emancipation. Labor 
in the United States, however, is 
notoriously cold to independent politi- 
cal parties as such. For this reason it 
has been no easy task to work-out a 
friendly basis for labor and socialist 
coöperation. While greater gains have 
recently been made in this direction 
than in any other, the Socialist Party’s 
national executive committee was com- 
pelled to declare in March, when acting 
on the report of a subcommittee of 
inquiry, that the time was far from ripe 
for the emergence of a labor party. 
Noting the collapse of the social 
democratic parties in Italy and Ger- 
many, and their general conservatism 
in so many other places, American so- 
cialism is resolved not to follow these 
tendencies and depart from its funda- 
mental radicalism. It does not relish 
compromises, and today stands frankly 
and unapologetically to the left of the 
British Labor Party, which a few years 
ago it thought to emulate. On the 
other hand, it would like to build a 
mass party, and perforce, until some 
other nation-wide party of labor is in 
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the field, of which it may become a 
radical wing, it must shape its tactics 
by a sort of political dualism. From 
this sheer necessity the Socialist Party 
often suffers criticism by those who 
cannot understand why it voices radi- 
cal socialist principles and at the same 
time partakes of the compromises 
which municipal office, for example, 
will always involve when city admin- 
istrations are Socialist islands in a 
hostile sea of capitalism. 

Finally, while unwilling to commit 
itself to a program of dogmatic 
prophecy, American socialism can 
scarcely thrive unless it enunciates a 
specific platform for coming events. 
But it cannot predict, even on the re- 
markable insight of Marx and other 
socialist economists, exactly what 
those events will be or when they will 
occur. One tactic might be called for 
if Mr. Roosevelt’s method of trial by 
error develops into as unredeemed a 
trial as now it is an error. Another 
tactic might be necessitated should we 
have to take steps against an American 
fascism instead of using the more 


pleasurable strategy of letting fascists 
convince us they arewrong. In this we 
are essentially no different from others; 
but upon us, as self-proclaimed eco- 
nomic forerunners, rests something of 
that special demand which society 
makes of its clergymen, who are only 
human but who are supposed to pos- 
sess architects’ drawings of the eternal 
city. 


We dare not, as reasonable persons, 
speak glibly of the future. Yet capi; 
talism is already insufferable for most, 
and bids fair speedily to become so for 
all. Desperate expedients may yet 
be tried to preserve it longer, and with- 
out doubt it will retain vitality even 
under the stress of the depression 
years. But we shall come through 
crisis to fundamental change, and 
however the road may bend, the 
probabilities are that socialism lies 
ahead. 

If that belief proves warranted, 
democracy will no longer be a distant 
name upon a primitive map, but will 
at last become a place of habitation. 
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The Future of Democracy in the United States 


By Ina JeweLt WILLIAMS 


. on the purpose of the institution of 
Free government, and the ends to be served by 
it. These are: first, to protect the people 
against their rulers; secondly, to protect them 
against. the transient impressions into which 
they themselves may be led. 
—James Madison 


HE previous speakers have an- 

nounced findings that the “Cauca- 
sian is a failure” and “civilization’s 
played out,” have asserted that de- 
mocracy is dead, and have entered a 
final “decree of dissolution.” The 
speaker who so ably depicted the 
glories of fascism, deplores possible 
bloodshed in fighting for the “lost 
cause” of democracy.! 

But some of us cannot conceive that 
democracy is a lost cause, or even a 
“forlorn hope.” We believe that de- 
mocracy is the best hope of mankind, 
and that liberty is beyond price. And 
we shall never leave off fighting for 
them. 

To the realist and the conservative, 
who would think and plan within the 
limits of the possible, the fascist’s 
Utopia and the socialist’s Utopia are at 
best barren hells built upon the delu- 
sion that people can never learn to 
think and act for themselves, but prefer 
to be ruled by politicians. Fascism 
and socialism alike enthrone the state 
and the politician, and by the ignis 
fatuus of promised material security 
would lead mankind into the morasses 
of despotism. “He who would ex- 
change liberty for security is worthy of 
neither liberty nor security.” 

We democrats hold that neither 
fascism nor socialism can ever truly 
succeed; that they must maintain 


l Lawrence Dennis, “Fascism in America,” 
in this volume. 
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themselves with the aid of a myth of 
supermen; and that both of them breed 
not supermen but super-politicians. 

We believe that American constitu- 
tional representative government is a 
working ideal. It attempts to avoid 
the very evil advocated by fascism and 
socialism—an excess of government. It 
tries to clip the wings of politicians by a 
division of the powers of government 
and by setting rigid limitations upon 
governmental aggressions upon the 
rights of the individual. 

Many think that, like Christianity, 
American constitutional government 
has not had a fair trial. But to the 
extent to which the Constitution has 
been obeyed and sustained and the 
hand of the politician and the dema- 
gogue stayed, we have come closer to 
the Madisonian objectives of the 
“safety, liberty and happiness of the 
community” than all the Stalins, 
Hitlers, or Mussolinis can ever bring us. 
And under that Constitution we have 
been, and yet may be, the freest people 
on the face of the earth. 


Tur PROBLEM 


“The future of democracy in Amer- 
ica” implies a past and imposes an 
obligation to foretell the future. This 
in turn requires some estimate of just 
what it is that the human animal tends 
to desire. Nearly every one will agree 
that: 

1. Life means exercising one’s facul- 
ties. It means being born, growing up, 
working, loving, playing, getting old, 
and dying. 

2. No society whose actual working 
out is such that the exercise of human 
functions is denied to large groups can 
long retain its hold on its members. 
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3. The man who does not value his 
own personality, i.e., does not wish the 
chance to exercise his own faculties 
creatively, does not desire freedom. 

4. The man who does not value the 
personalities of others, i.e., recognize 
that society will not work if the free- 
dom he desires is denied to others, is 
guilty of insane folly. 

It follows that, motives aside, nearly 
all mature persons, whether fascists, 
socialists, or democrats, pursue roughly 
the same values, and are divided only 
by the results of their conditionings 
and by their opinions of how people 
in general can best be freed to pursue 
“happiness.” 

Our inquiry then becomes double: 
First, does democracy serve the values 
indicated above better than socialism 
or fascism? Second, what are the 
actual prospects that this country will 
stay (or become) democratic, or will go 
socialistic or fascist? 


SOcIALISM 


Socialism is a panacea deriving from 
the inadequacies, actual or felt, of its 
proponents. Its thesis springs from 
the feeling that the strong are so bad 
that there must be no powerful men 
(except those who run the state); a safe 
pattern must be made for all. Its 
cosmogony, sketched by the inferiority- 
racked Marx, has since its beginnings 
been elaborated and changed almost as 
thoroughly as has the Roman cosmog- 
ony since Galileo and Darwin. It has 
nowhere been practiced. Its prophe- 
cies of despair have uniformly been 
falsified. And it has utterly failed, and 
will continue to fail, to solve the prob- 
lem of power: Quis custodiet ipsos 
custodes? 


Fascism 
Fascism is a horse of another and a 
darker color. As old as Athens and as 
young as the youngest bully, it is 
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simply the seizing and using of power 
irrespective of group mores. It is pro- 
foundly cynical; its war cry is, Things 
are in such a mess that I can get power, 
and I mean to have it. 

Behind that bald statement lurks the 
implied assertion that men are not 
strong enough or clever enough or good 
enough to run their own lives together 
without a tyrant. 

Fascism never has had a chance while 
any other system worked. Neither 
Catiline nor Cæsar would have been 
what he was, had Rome and the 
Romans restricted their gullets to the 
capacity of their bellies. The military 
emperors of the third and fourth cen- 
turies would never have been obliged to 
destroy the remains of Roman civiliza- 
tion in order to defend Roman territo- 
ries, had the inhabitants of the Empire 
been capable of thinking economi- 
cally, and had the vitality remained to 
achieve the new outlooks necessary to 
keep alive the idea of a great empire. 
The decay of the degraded quasi- 
theological dogmas of feudalism brought 
on the écorcheurs; just as mortmain 
begot Henry VIII, and Marat, Na- 
poleon. 

Fascism is not a remedy: its appear- 
ance is but a symptom of disease. 

Nothing in the vigorous and seduc- 
tive call to fascism contradicts the fore- 
going. Mr. Dennis says simply that 
“fitness to survive is not an ethical 
quality.” And his sole justification of 
fascism is that it is inevitable.? 


DEMOCRACY 


Democracy at bottom is four things, 
and four things only: first, respect for 
one’s own rights and for the rights of 
others; second, the knowledge that 
“those charged with the public happi- 
ness may betray their trust”; hence, 
third, the determination not to be ruled, 
but governed; and finally, the recogni- 


2 “Fascism in America,” in this volume, 
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tion that no imposed imperative is, or 
can beget, virtue, so that compulsion, 
except within the narrowest limits, 
costs more than it is worth. 

The necessary conditions of democ- 
racy are three: (1) a developed fiber in 
the group that will neither do nor suffer 
to be done either tyranny or injustice; 
(2) a reasonable chance for the average 
decent man to gain a decent living and 
have a family; (3) enough intelligence 
in the group to see how the first condi- 
tion can be secured and how the second 
can be maintained or restored. 

` Since “the future of democracy” as- 
sumes a past or a present, presumably 
“democracy” means the system of 
government in America, namely, a 
representative, constitutional govern- 
ment under a popular electorate. The 
success of popular government depends 
upon the intelligence and the civic 
virtue of the people, and especially 
their hard-headed sales resistance to 
“hokum”; upon the framework of gov- 
ernment with its heritage and force of 
tradition; upon leadership, religious, 
educational, and political; and last, 
upon the genius of the people. 

In America there are special factors 
arising from sectionalism and sectional 
interests, factionalism and heterogene- 
ity of population, each a vast problem 
in itself, 

We have throughout the world the 
decline as well as the degradation of 
the democratic dogma. Some twenty 
years ago we were told that we were 
fighting to make the world safe for 
democracy; now Stanley Baldwin says 
that never was democracy more unsafe. 

The world is in travail. Of the 
“underprivileged,” some 20 per cent of 
the population-are almost totally sub- 
merged. Of the “overprivileged,” al- 
most all feel insecure as to their posses- 
sions, their income, and their safety. 
Long continued suffering and uncer- 
tainty breed upheavals. Economics 


` prejudice. 
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are in the saddle. Will there be a sur- 
vival of democracy? Are the people fit 
for it? Shall we have a rebirth of 
liberty and security? 


AMERICAN JUSTICE 


Socialist, fascist, and liberal demo- 
crat are agreed that recent develop- 
ments are contrary and inimical to 
democracy. 

Socialist and fascist agree that de- 
mocracy is doomed. Each offers his 
own Utopia as an alternative to chaos. 
Each mistakenly describes the present 
scene. Each emphasizes the short- 
comings and inadequacies of the pres- 
ent governmental and economic sys- 
tem, with its by-products of injustice 
and human misery. Each misstates 
or states misleadingly. 

There are certain things which can be 
adequately met only by a flat denial. 
It simply is not so that in America a 
poor man cannot enter the kingdom of 
justice or that a small individual is 
hopeless in a legal encounter with a 
large corporation. It is a part of the 
code of ethics of every self-respecting 
lawyer never to turn away any one who 
has a just cause of action against any 
person or corporation, no matter how 
rich or powerful. It is the tradition of 
the bar that every law office is a legal 
aid society. And if the cause be es- 
teemed worthy, the attorney will fre- 
quently advance the costs out of his 
own pocket. Legal aid societies have 
been set up by lawyers in the large 
cities for purposes of coöperation and to 
relieve lawyers of the smaller details of 
such burdens. From earliest times 
there has been a right to proceed in 
forma pauperis, that is, without even 
the payment of costs. 

The fascist slur on American justice 
is a mere parroting of ignorance and 
Religion aside, justice is 
the supreme concern of mankind. And 
with all their faults and frailties, in- 
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herent in every system administered by 
human beings, the American, the Brit- 
ish, and the Canadian systems of jus- 
tice are as good as, if not better than, 
anything heretofore devised by man. 

And what of justice in the fascist 
state? The fascist says that judges 
would be “clerks” to register the de- 
crees of the government. Why courts 
atall? Why the formality of a judicial 
lynching rather than the direct action 
of a Hitler “blood purge” or a huge 
headsman in full dress? The fascist 
deprecates “liquidation” by a socialist 
régime. Assassination is assassination, 
whether in Russia or in Germany, and 
whether ordered by Stalin or Hitler or 
a mock-trial judge “clerk” registering 
the decrees of the government. 

Yet the fascist urges that we must 
yield to a régime of such possibilities in 
order to avoid bloodshed in defending 
our defunct liberal system! The fas- 
cist and the socialist alike attempt to 
hold an inquest over a very live corpse. 
Liberal democracy in America does not 
need a “crowner” to sit on it. The 
patient may be ill, but the report of his 
death is greatly exaggerated, and an 
autopsy is premature. 

Much of both the fascist and the 
socialist argument is predicated upon 
this mistaken major premise. 


Wuere Lins Urorra? 


The fascist’s and the socialist’s mis- 
statements of facts are bad, but their 
logic is worse. They do not know 
where they are going and they are not 
on the way, and they do not know the 
way. It is all very well for the fascist 
to sneer at the clerical “blueprints of 
Heaven,” but where are his blueprints 
of his heavenly city of Utopia? Is it a 
Hitleria or a hysteria or a Mussolini 
land? He pictures the “élite?” in 
power. 
who will put them there? Are they in 
power under any existing fascist gov- 


Who will choose them and’ 


ernment? Have they been in power 
under any previous fascist govern- 
ment? 

Yet the fascist says that ethics play 
no part in the law of the survival of the 
fittest. Perhaps not, either in the 
natural world from which he wrests his 
phrase, or in his new fascist world of 
materialism. But it is because of 
ethics as an effective part of the Amer- 
ican ideal of democracy that we claim 
the right of survival. The individual- 
istic system, along with the swamps of 
ignorance and greed, has produced the 
fairest flowers of unselfish service and 
charitable devotion and respect for 
personality, which could never have 
bloomed near any fascist or socialist 
ant hill. So our American plan, by 
putting limitations upon the powers of 
government, has guarded the people 
against their rulers and set up effective 
ideals of human rights to life, liberty, 
and the pursuit of happiness. 


Liz ITSELF UNSAFE UNDER 
Fascism or SOCIALISM 


Is there any safety for life under 
fascism or socialism? Under either, a 
single tyrant or a despotic oligarchy, 
with or without benefit of a “clerk” 
registering its orders, may decree the 
ax or the noose. Here in America it is 
a living precept that none shall be de- 
prived of life, liberty, or property 
without due process. Alabama may 
resent the Scottsboro case, but what 
farseeing, hopeful, merciful person 
could fail to prefer due process of law 
to an automatic judge “clerk” register- 
ing the decrees of the government? 

The fascist, having sat upon the 
body of the death of democracy, de- 
clares he need not prove the case of 
fascism. In so far as he tries, he fails. 
He would save the “élite” from “liq- 
uidation,’’ and he describes the new 
system and its supposed activities with 
glowing adjectives and adverbs and a 
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minimum of facts. He would turn 
back the hands of time, past Diaz the 
dictator of Mexico, Gémez of Ven- 
ezuela, and their like, to a degraded 
form even of the feudal system, in 
which all save the “élite” would be 
villeins or serfs. 

Contrast this with our free land of 
equal opportunity for all, where there 
is a gradation of tendency toward im- 
provement in social and economic 
status, where the humblest may become 
the highest, and where the courts have 
protected, in their fundamental and 
inalienable rights, the blacks appealing 
from the South, and, even in time of 
war, the Copperheads appealing from 
the North, against sentences of death 
pronounced without due process of 
law. 


Liperty Lost 


What of liberty under fascism or 
socialism as contrasted with liberty 
under American democracy? Every 
successful fascist has flouted the doc- 
trine of liberty, political or social, as 
an outworn and dangerous doctrine. 
Our liberty in’ America may not be 
ideal, but we have the ideal of liberty. 
Fascist and socialist iconoclasts may 
sneer at it and wisecrack about the 
“liberty to starve,” but the ideal of 
liberty remains and will remain as a 
supreme human aspiration, the great 
reality, the best hope in a troubled 
world. 

What of the great concepts of free- 
dom of speech, freedom of conscience, 
and freedom of contract and economic 
action under fascism or socialism? If 
there is any part of the concept of 
human liberty to which we should give 
allegiance, it is freedom of speech and 
of the press. It has been justly ex- 
tolled as one of the inalienable rights 
of man. It is essential not only to the 
pursuit of happiness but even to a 
hopeful and constructive attitude to- 


ward life. 
progress. 

Freedom of speech remains a vital 
reality in the United States and Great 
Britain. The newspaper publishers 
have insisted upon an express reserva- 
tion of their constitutional rights. In 
Great Britain today, in Hyde Park and 
elsewhere, communists are permitted 
to taunt and attack the existing régime 
as oppressive of the workers. 

Is there any vestige of freedom of 
speech left under fascism, socialism, or 
any form of dictatorship or any other 
form of tyranny? Both fascism and 
socialism are forms of despotism, and 
despotism is the antithesis of freedom. 
In Germany today the press is govern- 
ment-muzzled and will soon be gov- 
ernment-owned. Who would dare in 
Russia or Italy, Mexico or Venezuela, 
or any other country lost to true tradi- 
tions of democracy, to speak or write 
facts or opinions unfavorable to the 
tyrants or the oligarchies in power? 

The great vice, the hideous mockery 
of a tyrannical government, whether 
it comes into power by force or by 
fraud, is that it can be displaced only 
by force and bloodshed, and must main- 
tain itself in power by force and sup- 
pression, coupled with fraudulent prop- 
aganda. 

Think of the refugees who have fled 
from the iron rule in the distressed 
lands of their birth, in danger from an 
omnibus writ of ne exeat! They lost 
hope because they did not dare to 
speak or write against oppression. 
The saviors, the liberators, the proph- 
ets, the politicians, the men on horse- 
back, who have seized the supreme 
power in the state, never admit their 
cynical selfishness, but always affect tobe 
acting for the good of humanity. Hence, 
lest their righteous plans be wrecked, 
they brook no word of interference. 

The Constitution of Pennsylvania 
provides: 


It is essential to political 
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The printing press shall be free to every 
person who may undertake to examine the 
proceedings of the Legislature or any 
branch of government, and no law shall 
ever be made to restrain the right thereof. 
The free communication of thoughts and 
opinions is one of the invaluable rights of 
man, and every citizen may freely speak, 
write and print on any subject, being re- 
sponsible for the abuse of that liberty. 


But freedom of speech in the Federal 
or state constitutions becomes a mock- 
ery unless, as under our American sys- 
tem, the judges are independent and 
true to their oaths. 

All the machinery devised by liberal 
democracy to protect the rights of men 
against their rulers is scrapped by 
fascism and socialism alike, along with 
the rights of man. The right to trial 
by jury, the great bulwark of English 
freedom against partisan oppression, 
would be replaced by “clerks” to regis- 
ter the decrees of government. The 
great writ of habeas corpus, which pro- 
tects the liberty of one’s person against 
lettres de cachet and Star Chamber 
methods, would be indefinitely sus- 
pended or abolished. And of what 
use would be such a writ issued by a 
make-believe, subservient judge? 


LIBERTY or CONSCIENCE 


And what of the precious right of 
liberty of conscience? Who will deny 
that it exists in America? Who will 
assert that it exists in Russia or Ger- 
many or Mexico? The union of 
Church and State is utterly irreconcil- 
able with the continued existence of 
freedom. In its most odious form it 
appears as clerical despotism. Read 
Adams’ The Emancipation of Massa- 
chusetts. If possible, more hateful is 
the deliberate stamping out of all 
religion, as in Russia and Mexico, and 
the replacing of it by the deification of 
a dead politician or the political work of 
his hands, or the idol of a proletarian or 
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totalitarian state. These things can 
and do happen under fascism, social- 
ism, or any other form of dictatorship. 
Once permit in power a fanatic, slightly 
or wholly unbalanced, and his neuroses 
or manias may be Nordism or paganism 
or state worship. 


Human Ricats SACRIFICED 


The fascist and the socialist alike 
would brush aside and destroy all the 
precepts of the Bill of Rights and of 
the Fourteenth Amendment. 

Either régime could establish a state 
religion, or prohibit religion or free 
speech or peaceable assembly or the 
right of petition. 

The people could be made subject, 
in their persons, houses, papers, and 
effects, to unreasonable searches and 
seizures. 

A person could be held to answer for 
a capital or otherwise infamous crime 
without a presentment or indictment 
of a grand jury; twice put in jeopardy 
of life or limb; compelled in any crimi- 
nal case to be a witness against himself; 
deprived of life, liberty, or property 
without due process of law; and de- 
prived of property without just com- 
pensation. 

Trial by jury could be abolished S<_ 
excessive bail required; excessive fines 
imposed; and cruel and unusual pun- 
ishments inflicted. 

But for the restraint of the Four- 
teenth Amendment, a state could 
abridge the privilege or immunity of 
citizens of the United States, deprive 
persons of life, liberty, or property 
without due process of law, or deny to 
any person the equal protection of the 
laws. 

Instead of the recognition and pro- 
tection of the rights of man, we would 
have the myth of the superman or the 
supermen and the myth of a superstate 
with all mankind in mortmain, in the 
dead hand of dull politicians, them- 
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selves bemused by the “bright” magic 
of necromancers and soothsayers. 


Tur Ignis Fatuus or Fascist OR 
Soctatist SECURITY 
For the conceded loss of our priceless 
liberties, the fascist and the socialist 
offer the ignis fatuus of security. But 


where is there any security for life, ` 


liberty, or property under either the 
fascism of Mr. Dennis or the socialism 
of Mr. Allen?? Each outlines a purely 
personal and private Utopia, unrelated 
to fact or possibility or a definite or 
understandable program. Each out- 
‘lines the kind of heaven on earth each 
would like to see. To the reflective 
mind, each describes a hell on earth. 
The socialist speaks of socialism as the 
“doorway to democracy”! His plan 
may be “noble in intent,” but such 
good intentions are hot paving stones 
for hot hells. 

Fascism and socialism are alike 
counsels of despair, because essentially 
materialistic. They envision mankind 
as “dumb driven cattle,” and their 
régimes are upheld by force and fear 
and cunning. After a thousand years 
of socialism or fascism, men would still 
be serfs. But there is an ideal of 
man’s capacity for self-government 
through the gradual ennobling of the 
individual. “Man is a predestined 
idealist,” and each generation of free 
government marks an advance toward 
the ideal of liberty with security. Not 
to freedom is the future; nor to safety; 
but to freedom with safety. 

James Madison was right when he 
spoke of the founders’ plan as probably 
deciding forever “the fate of republican 
government.” ‘The founders based 
that plan upon certain bed-rock truths 
of permanent validity: a due suprem- 
acy of the national authority, with 
vested, independent powers of the 


3Devere Allen, “Socialism: Gateway to 
Democracy,” in this volume. 


states over local matters; legislative, 
executive, and judiciary powers, sep- 
arately and independently exercised 
lest those charged with the public hap- 
piness should betray their trust; and 
inalienable rights excluded from the 
scope of governmental action and 
guarded by an independent judiciary 
sworn to support those rights against. 
legislative or executive aggression. 
This is an ideal plan for securing the 
ideal of liberty with security. 


LIBERTY, SECURITY, JUSTICE 
In a recent newspaper there ap- 


- peared in adjoining columns two arti- 


cles, dealing on the one hand with the 
cancellation of certain contracts by the 
Ontario Provincial Legislature, and 
on the other-hand with Judge Charles I. 
Dawson’s opinion holding unconstitu- 
tional the Kerr-Smith Act regulating 
tobacco production: 


CANADA 


That there can be no redress or appeal 
from the cancellation of the contracts is 
evident from the frequently quoted opinion 
on this rule of noninterference of Justice 
Riddell of the Ontario Court of Appeals, 
cited in the Florence Mining Company v. 
Cobalt Lake Mining (1909), 18 Ontario 
Law Reports, 257. He said: 

“The Legislature, within its jurisdiction, 
may do everything which is not naturally 
impossible and is restrained by no rule, 
human or divine. The prohibition ‘Thou 
shalt not steal’ has no legal force upon the 
sovereign body, and there would be no 
necessity for compensation to be given.” 

The American Bar Association Journal 
in an article, “Constitutional Interpreta- 
tion in Canada,” says that “it is a settled 
law in Canada now that no provision of 
the British North American act forbids a 
province from impairing the obligation of a 
contract, from denying due process of the 
law or from taking private property without 
compensation.” 

Thus it is evident that the power com- 
panies, whose contracts have been declared 
“illegal, void and unenforceable,” will be 
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forced to seek other means of restoring their 
agreements than through the courts. 


UNITED STATES 


“It is impossible for any one who has any 
respect for constitutional limitations to 
contemplate this law with complacency,” 
Judge Dawson. wrote. 

“It is the plainest kind of an attempt to 
accomplish an unconstitutional purpose by 
the pretended exercise of constitutional 
powers. The garment used to hide the 
naked unconstitutionality of the act was 


fabricated from the taxation and commerce. 


clauses of the Constitution; but neither 
Congressional recitations of purpose, dec- 
laration of policy, nor the formal dress of a 
statute, is conclusive upon the courts.” 

Judge Dawson declared that legislation 
must'be condemned when plainly upon its 
face it shows that admitted constitutional 
powers were invoked for the primary pur- 
pose of regulating matters beyond control 
of Congress. He said that neither in the 
title of the act nor in the declaration of 
policy is there a word about taxation. He 
added that its terms “disclose beyond any 
question that what is sought to be regulated 
and controlled through taxation is the 
production of tobacco.” 

“Congress has no authority to control 
production,” he added, “as this is an in- 
trastate business.’”4 


The British Parliament is “omnip- 
otent.”. The United States Constitu- 
tion is “the supreme law of the land,” 
and the judges in upholding it merely 
decide that a law of lesser dignity can- 
not override the supreme law. The 
Constitution and the traditions of con- 
stitutional government since 1789 still 
constitute the greatest political asset of 
America and the best hope for the 
future of democracy. 


Tur Constitution Nor FLAWLESS 


No one pretends that the Constitu- 
tion is flawless. The provision that no 
state should be deprived, without its 
consent, of equal representation in the 

4 New York Herald-Tribune, April 14, 1935. 


Senate, no doubt necessary as a con- 
cession to the smaller states, should 
have been limited to the original thir- 
teen states, with a provision that a new 
state would be admitted without sena- 
torial representation or with less than 
equal representation until its popula- 
tion justified two senators. 

The unbalanced representation of 
the South, notwithstanding the prac- 
tical denial of the ballot to the Negroes 
in some of the states, is another evil 
which would seem to be irremediable. 

The power of judicial review, which 
is the final bulwark of our liberties, is 
weakened, if not menaced, by the 
failure to provide for a fixed number of 
Supreme Court justices and to confer 
appellate jurisdiction beyond Con- 
gressional interference. While it is un- 
likely that any administration would 
“pack the Court,” we have the his- 
torical precedents of the failure to fill 
a vacancy, and of interference with ap- 
pellate jurisdiction for political pur- 
poses. 

The Supreme Court itself, by the 
unwise rule of presumption of constitu- 
tionality, has abdicated a part of its 
powers. Short of a ruling by the 
United States Comptroller or possibly 
by resistance to eminent domain pro- 
ceedings, there may be no way to test 
the spending powers of Congress, 
which may be used to make effective a 
unitary state socialism. The power of 
taxation is practically unlimited and 
may be used to destroy the so-called 
capitalistic system or to exalt one part 
of it and debase the others. Uphold- 
ing, under the power to coin money and 
regulate the value thereof, the clipping 
of the coin and the possible threat of 
paper money, renders insecure rights in 
intangible property. 


AMERICAN System BEST 


Yet with all these and other faults 
which could be mentioned, the Ameri- 
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can constitutional system is, in theory 
and practice, the best form of govern- 
ment thus far devised by man. And it 
is so because of its enforced limitations 
upon the powers of politicians in con- 
trol of government. 

The system devised by the framers 
of our Constitution will be for the sav- 
ing of the Nation. Even the sem- 
blance of democracy might not survive 
under either an omnipotent or a craven 
Congress, but so long as the Supreme 
Court sits and enforces the constitu- 
tional limitations upon the legislative 
and the executive, and gives vitality to 
the great principles of freedom em- 
bodied in the Constitution and the Bill 
of Rights, we may hope for the “safety, 
liberty, and happiness of the commu- 
nity.” This is the great beacon of hope 
illuminating the pathway of democracy. 

The American spirit turns in revolt 
from dictators and despots and auto- 
crats to the known safety, the true 
liberty, and the real happiness of free 
men living in a free state. 

The priests of fascism and socialism 
are false prophets of a false security, a 
false efficiency, and a false economy. 
Their watchwords are “unity” and 
“obedience” —a sham unity and a slav- 
ish obedience. Dr. Robert C. Brooks, 
in Deliver Us From Dictators!, points 
out the sinister consequences of thenat- 
ural limitation to dictators’ lives, the 
loss in critical opinion from the sup- 
pression of opposition groups, the sub- 
Jugation of youth, women, and scien- 
tific learning under absolutism, the 
possibilities of boss-ridden corruption 
and unlimited bestialities and violence. 
We echo his prayer: “From dictator- 
ship—red, black or brown—good Lord 
deliver us!” 


Democracy DEPENDENT UPON THE 
CONSTITUTION 


In large part, the future of democ- 
racy in America will depend upon the 


preservation of the substance of liberty 
under the Constitution. If the Con- 
stitution becomes a mere scrap of 
paper, as in republics where, under 
constitutional forms, the president is a 
dictator, there will be an end to pro- 
gressive political development and to 
democracy itself. i 

Hamilton urged an executive elected 
for life, and argued that he would not 
be a monarch any more than a presi- 
dent elected for seven years—because 
he would be elected by the people. 

But Madison argued: 

It is a settled principle of free government 
that the legislative, executive and judiciary 
powers should be separately exercised; and 
it is equally essential that they should be 
independently exercised. 

And Washington wisely declined the 
nomination for a third term. 

Under the American system, one-man 
power is the antithesis alike of freedom 
and of democracy. 


Tue Menace or CENTRALIZATION 
or POWER 


In a nation of 126 millions, occupy- 
ing a territory of three million square 
miles, the maintenance of the constitu- 
tional balance between the powers of 
the central government and the au- 
thority of autonomous states is essen- 
tial alike to liberty and to democracy. 

Hence, the most significant factors in 
forecasting the future of democracy are 
the recent phenomena involving the 
abdication of the national legislature, 
the centralization of power at Washing- 
ton, the disregard of the due distribu- 
tion of governmental powers, and the 
setting up of a one-man-power govern- 
ment at Washington. . 

Tf this had been done with due regard 
to the forms of the Constitution, as in 
certain Latin American republics and 
perhaps in Louisiana, the result would 
have been deplorable if not fatal to 
democracy. But it has taken place in 
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disregard both of form and substance. 

The Supreme Court has unani- 
mously held in the “Hot Oil” cases 
that Congress attempted to abdicate 
its powers. This was done in order to 
set up a one-man-power government. 

The Supreme Court has held in the 
Government Gold Clause case, Stone, 
J., only dissenting, that Congress ex- 
ceeded its powers in attempting to 
repudiate the covenants of the Nation, 
and that its action was illegal and im- 
moral. But this action was taken at 
the behest of the Executive in order to 
set up a one-man-power government. 

Dictator Long, of Louisiana, openly 
browbeats the judiciary. He gives the 
final deathblow to democracy. But 
spokesmen of the Federal Administra- 
tion have talked of the coöperation of 
the courts, of the benefit of the advice 
of Mr. Justice Brandeis, and of a 
“resilient” Constitution. 

In the belief that all other circum- 
stances have been rendered negligible 
by the occurrences of the last few 
years, we should regard as of control- 
ling importance to the future of democ- 
racy in the United States the recent 
assaults, both direct and subtle, upon 
the very essence of our constitutional 
system, since these will finally deter- 
mine the future of our republican gov- 
ernment. The mainstay of enthusias- 
tic affection for and belief in the Amer- 
ican system has been weakened by 
governmental and political misconduct, 
including dishonest repudiation, de- 
struction of property, tangible and in- 
tangible, and faithless violation of 
pledges. 

The major menace to democracy in 
the United States is governmental ig- 
norance or disregard of human experi- 
ence, ignorance or disregard of eco- 
nomic and moral law, and ignorance or 
disregard of the essence of liberty. No 
“emergency” has justified such disre- 
gard; no emergency ever can. Con- 


tinued disregard means the end of true 
democracy, though the form may long 
survive the substance. 


Tue CHALLENGE 


The strange phenomena of the last 
biennium, which imperil our safety and 
the future of democracy, are an espe- 
cial challenge to us. When in 1896 the 
country was being swept by Bryanism 
and free silver, ‘Coin and his financial 
school,” it was the economists and the 
politico-economists that came to the 
rescue. We must develop a technique 
to overcome the art of the demagogue 
and the emotional appeal of the radio 
siren. The description of the Follies 
and Scandals of 1933-1934 must be 
reduced to the least common denomi- 
nator for the understanding of the man 
in the street and the woman in the 
home and the office. Stress can be laid 
on the bizarre scenes in the tragic 
drama: on the one hand, bitter want of 
food and clothing; on the other, de- 
struction of the necessaries of life. On 
the one hand, the straitened family 
budget; on the other, the fetish of high 
prices regarded as the substance, not 
the mere index, of prosperity, ignoring 
the fact that wealth consists of goods 
and services, and prosperity the bal- 
anced exchange thereof. 

We must clip the power of Congress 
to clip the coin of the country and to 
destroy by borrowing and spending and 
taxing. We must clip the power of 
government to play god in the machine 
of our great and complicated industrial 
system and throw monkey wrenches 
into the mechanism. 

Instead of the sword of Damocles of a 
reserved power further to debase or 
manage the currency, or further infla- 
tion, we need the safety of a sound, 
stabilized currency and the resumption 
of specie payments. Instead of the 
shame and dishonor of continued re- 
pudiation of our covenants with Pan- 
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ama and the world, we need a re- 
turn to self-respect and decency and 
honor. 

Instead of a government of the lob- 
byists, by the lobbyists, and for the 
lobbyists, or a government of the 
politicians, by the politicians, and for 
the politicians, we need the old Ameri- 
can plan of a government of the people, 
by the people, and for the people. 

We need to end the foolish and futile 
efforts to flout economic and moral law 


and to experiment against experience. 
Above all, we need a return to respect 
for and obedience to the precepts of the 
Constitution of the United States. 

A people that could win the forlorn 
hope of the Revolution, frame and 
adopt and give life to the great charter 
of American liberties, and survive a 
civil war to preserve the Union, will be 
found defending to the last their glori- 
ous heritage alike against foreign 
danger and internal contention. 


Ira Jewell Williams has been a member of the law 
firm of Brown & Williams, Philadelphia, since 1899, 
and ts a writer on legal subjects. ° 


Democracy 


By WALTER James SHEPARD 


HE term “democracy” is a perfect 

example of a verbal stereotype. 
It arouses at once a favorable reaction 
in the popular mind. It is surrounded 
with an aura of sanctity. It immedi- 
ately suggests the glorious achievement 
of independence by the American 
patriots of 1776. It calls forth visions 
of heroes such as Jefferson and Lincoln. 
It evokes as its antithesis concepts of 
despotism, of dictatorship, of absolute 
monarchy. To be a democrat is to be 
on the side of the angels. Since the 
latter part of the eighteenth century, 
democracy has assumed a transcenden- 
tal position in the thought of the 
Western world, and particularly in 
that of the people of the United States. 
It has constituted a basic faith which 
has oriented our thought and action in 
every direction. It has been the reli- 
gion by which we have lived and for 


which we have been willing to die. To 


question the sacred principle of democ- 
racy has been to lay a profane hand 
upon the Ark of the Covenant. 

This idealization of democracy was 
the natural product of the circum- 
stances and conditions of the eight- 
eenth century. It was necessary that 
democracy should be conceived as a 
fundamental creed in order effectively 
to oppose and overthrow the estab- 
lished order of monarchical and aristo- 
cratic rule. The eighteenth-century 
theory of democracy was not based 
upon an exhaustive, historical, and 
inductive examination of the results 
and consequences of democratic gov- 
ernment as compared with other forms, 
but was accepted as a self-evident 
principle, springing from assumptions 
of natural law, human equality, and 
social contract. The Declaration of 


Independence is the classic formulation 
of these assumed premises and of the 
consequent and incontestable principle 
that government should be an expres- 
sion of the will of the people. 


Democracy AND Economic 
INDIVIDUALISM 


An essential corollary of the demo- 
cratic dogma was the doctrine of eco- 
nomic individualism. Adam Smith’s 
Wealth of Nations appeared in the same 
year as the Declaration of Independ- 
ence, and promulgated the theory of 
laissez faire as the Declaration pro- 
nounced the basic doctrine of democ- 
racy. Both ideas were the product of 
a particular time and constellation of 
circumstances. They were closely re- 
lated and interdependent in their 
origin. The monarchical and aristo- 
cratic political order had become in- 
tolerable; democracy was the God-given 
principle upon which reformers sought 
to construct a better world. Mer- 
cantilism likewise embodied a system 
of restraints and limitations upon the 
free spirit of the individual, and was 
attacked by the principle of laissez 
faire, justified by the assumptions of 
natural law and human equality. 

Both the theory of democracy and 
that of laissez faire were highly in- 
dividualistic. The eighteenth-century 
intellectual climate was conducive to 
their spread and general acceptance. 
In their basic assumptions, in the cir- 
cumstances which occasioned their rise 
and growth, in their impact upon the 
existing social order, and in their sub- 
sequent history, the ideas of democracy 
and laissez faire are counterparts, com- 
plementary aspects of one fundamental 


ideology. 
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The present discrediting of laissez 
faire involves a serious challenge to 
democracy. In anticipating a new eco- 
nomic régime in which free and un- 
restricted competition shall give way to 
some form of extensive and intensive 
social control of industry and business, 
we must likewise perceive that demo- 
cratic government, as we have known 
it, is destined to undergo fundamental 
alteration. As we have generally 
abandoned our faith in any divinely 
established system of economic laws 
which can be trusted, so long as there is 
no human interference, to operate 
automatically to the achievement of 
the greatest possible general welfare, so 
we must surrender our sublime con- 
fidence in the supreme virtue and merit 
of democratic government. Indeed, 
we are already experiencing a consid- 
erable political disillusionment. We 
are becoming increasingly a nation of 
political skeptics. The bright and 
glorious dream of government by the 
people has dimmed to the point of dis- 
appearance in Europe. 


Maanine or “Democracy” 


Any critical examination of the use 
of the term “democracy” immediately 
discovers its ambiguity and the mul- 
tiplicity of meanings which it carries. 
Originally and etymologically, it merely 
means government by the people. 
But to this original meaning there have 
been added extensions, such as social or 
legal equality, individual liberty, eco- 
nomic opportunity, simplicity of con- 
duct, and the equal rights of all in 
every relationship of life. It fre- 
quently implies a denial of intellectual 
or moral superiority. It is conceived 
as opposing the claims of experts, of 
special qualifications, of higher intelli- 
gence. It has been seized upon and 
made an essential term’in the vocabu- 
laries of economics, sociology, educa- 
tion, philosophy, and religion. 


Even when confined to the realm of 
government, the idea of democracy is 
far from distinct and definite. At 
times the system of government in 
England is described as democratic. 
Frequently it is denounced, at least by 
demagogues, as expressing the opposing 
principles of monarchy and aristocracy. 
Witness the fulminations of Mayor 
William Thompson of Chicago against 
England and the English government. 
A representative system of government 
is usually thought of as democratic, but 
the Swiss Constitution distinguishes 
between representative government 
and democracy in providing that the 
governments of the several cantons 
shall be republican, either representa- 
tive or democratic. The political im- 
plications of democracy include the 
principles of universal suffrage, major- 
ity rule, rotation in office, popular 
election of all officials, the initiative, 
referendum, and recall, and direct 
primaries. 

It is the province of political science 
to clarify political terminology, and no 
single term demands clarification more 
than the term “democracy.” 

The first step in such clarification is 
to return to the original meaning of the 
word as government by the people, and 
to strip it of all other meanings and 
connotations. It was in this sense 
that it was used by the Greeks in con- 
trast with the two other primary 
forms of government, aristocracy and 
monarchy. We should likewise regain 
the Greek attitude toward democracy, 
which was simply one of weighing the 
advantages and the disadvantages in- 
herent in this type as compared with 
those inherent in the other two primary 
forms. The Greeks did not conceive of 
democracy as a final end and goal. of 
human existence. They thought of it 
merely as one means by which the 
necessary purposes of society might be 
achieved, and they were open-minded 
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with regard to whether and under what 
circumstances democratic government 


might be superior to aristocratic or. 


monarchical government. Aristotle, 
the philosopher of the golden mean, 
reached the conclusion that the best 
form of government was one which em- 
bodied elements from all three of the 
primary types. Thus the study of 
‘government was kept strictly upon the 
plane of relative values. There was 
nothing final or teleological in the 
concept. 


Wao Ars “Tue ProrLg”? 


Democracy must be considered both 
as a system of ideas, an ideology, and as 
a system of institutions, of collective 
behavior patterns, of ways and means 
by which a community seeks to achieve 
certain results. As an ideology, de- 
mocracy asserts the principle that gov- 
ernment must rest upon the consent of 
the governed, that all political author- 
ity is derived from the people. De- 
mocracy is essentially a doctrine of 
popular sovereignty. But even this 
statement embodies a fundamental 
ambiguity. What do we mean by the 
people to whom we attribute supreme 
authority? Do we mean the entire 
mass of the people of a country? If so, 
how is their authority expressed and 
exercised? Certainly not through the 
formal instruments of law. Even un- 
der the most extended suffrage, only a 
minority are permitted to vote, and 
only a part of the voters, often no more 
than half, actually cast their ballots at 
elections. 

It is important that we distinguish 
between the terms “people” and “elec- 
torate.” The former is an amorphous, 
unorganized, discrete mass; the latter 
is a legally constituted, organized 
- group. When we speak of government 
by the people, do we mean merely 
government by the voters, or do we 
have the idea of a transcendental entity 


which expresses and enforces a volonté 
générale? Our thinking will be muddy 
and illogical if we are not particularly 
careful to distinguish sharply between 
the people en masse and the electorate. 
It has been the failure to make this 
distinction, not only by political ora- 
tors and newspapers but even by 
political scientists, that has occasioned 
much of our confusion in discussions of 
democracy. 

If we conceive the people as the en- 
tire population of a country, the ex- 
pression of authoritative will is equiva- 
lent to public opinion, and democracy 
in consequence is government by 
public opinion. This implies a denial 
of the principle of equality in the 
participation in government of all the 
individuals of the community. The 
contribution of some individuals to the 
public opinion on any question of 
policy is a thousand times as great as 
that of others; many make no contribu- 
tion at all. Furthermore, those who 
contribute substantially to the public 
opinion on any particular question are 
quite different from those who con- 
tribute on any other question. We 
are becoming increasingly aware of, if 
not alarmed at, the methods and 
means by which public opinion is 
manufactured. The radio as an in- 
strument of creating and mobilizing 
public opinion has in recent months 
become portentous. Propaganda and 
ballyhoo play upon the minds of the 
populace with really terrific results. 
Is this democracy? And if so, can we 
still entertain our profound faith in its 
wisdom and efficacy? Is the voice of 
the people the voice of God? 


Tue ELECTORATE 


But let us examine the alternative 
definition of “the people” which makes 
it equivalent to the electorate. Cer- 
tainly the electorate is not and never 
has been the sovereign authority in the 
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state. So far from being above the 
law, legibus solutus, the electorate has 
always been subject to definite legal 
restraints. Who may vote and what 
functions the body of voters may per- 
form are definitely determined by law. 
The electorate is merely one of the 
numerous organs of government which, 
like legislature, governor, president, 
administrative commission, and court, 
perform certain prescribed and limited 
functions. 

The act of choosing governmental 
officials is of the same character whether 
the act of choice rests with the governor 
of a state, with a legislative body, or 
with the electorate. The enactment of 
a law is legislation, whether the instru- 
ment by which it is placed upon the 
statute book be a bicameral assembly 
or the electorate voting on a referen- 
dum. And the question of what organ 
of government is most competent to 
perform a particular function is not a 
matter of a fundamental right of a 
sovereign authority, but one of practi- 

-cal expediency. Whether the electo- 
rate should choose the judges or whether 
they should be appointed by the gover- 
nor involves no doctrine of popular 
sovereignty, but only the principle of 
the most effective utilization of govern- 
mental agencies. 

In the great symphony of govern- 
ment, the electorate, as well as legisla- 
tures, executives, and courts, has 
played a significant, perhaps an indis- 
pensable, part. It has indeed been 
intrusted with rôles beyond its capac- 
ity. The weight of the long ballot has 
been too heavy for it to bear. The 
function of legislation, through the 
initiative and referendum, it has only 
indifferently performed. The expan- 
sion of its duties has resulted from the 
naïve acceptance of the democratie 
dogma, and the unconscious identifica- 
tion of the electorate with the popular 
sovereign. The slogan of Theodore 


Roosevelt’s campaign in 1912, “Shall 
the People Rule?” found its response in 
the platform of the Progressive Party, 
which demanded the extended use of 
the initiative, the referendum, the re- 
call, and the recall of judicial decisions. 

Democracy as an idea must be 
brought down from the pinnacle of 
faith and sentiment which it has oc- 
cupied as an ultimate and absolute, and 
given its proper place on the level of 
relative values. We must approach 
the problem of government, as did the 
Greeks, as a highly empirical science, 
comparing the advantages and the dis- 
advantages of various forms. We shall 
probably then conclude, as did Aris- 
totle, that a system which finds a place 
for the one, the few, and the many, 
offers the best prospect of permanence 
and efficiency. Our judgment of what 
particular rôle each shall play must be 
based upon the practical considerations 
of time, place, and circumstance. 


CONTROL BY PRESSURE GROUPS 


If we examine the system of political 
institutions which have existed in the 


' United States since the founding of our 


government, and to which we have 
given the name “democracy,” we must 
frankly admit that at no time have the 
people, either defined as the mass of the 
people or as the electorate, actually 
occupied the seat of sovereign author- 
ity. From the beginning, control has 
been in the hands of powerful special 
economic and social groups. Those 
who had loaned money to the states, 
those who held claims upon the public 
domain, those who possessed slaves, 
those who had fought in the wars, made 
the laws and directed the policy of gov- 
ernment in the earlier periods of our 
history. More recently the “invisible 
government” of bankers, great in- 
dustrialists, and powerful business men 
has dominated the course of our na- 
tional life, though subject to con- 
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stant attack by agrarian and labor 
groups. 

The gradual broadening of the suf- 
frage in no sense ushered in “‘the rule of 
the people.” The voters have through- 
out been the prey of politicians, who 
have been time-serving tools of the 
interests. If occasional instances can 
be cited where the interest of the people 
as such has triumphed, they have only 
emphasized the general rule that ours 
has been a government “of the in- 
terests, by the interests, and for the 
interests.” 

Perhaps this is no more than we 
should have expected. The concept of 
“general welfare’ is indeed a very 
tenuous one. Even such a primary 
purpose of government as national 
defense, we have recently learned, has 
been pursued under the baleful influ- 
ence of munition makers and interna- 
tional bankers. The major issues of 
American politics—the tariff, the 
money question, the use of the land and 
natural resources of the country, the 
control of the railways, the limitation 
of great industrial combinations, pro- 
tection of labor, the soldiers’ bonus, 
and prohibition—have been fought out 
between powerful organized interests 
and pressure groups. The multiplica- 
tion of lobbies in Washington evi- 
dences the fact that special interests 
and pressure groups, rather than the 
general welfare, largely determine the 
course of national policy. 

The state governments are even less 
an expression of real democracy. Po- 
litical bosses and machines dominate 
legislation and administration. If, in 
spite of the myriad of interest groups 
that influence and control the agencies 
of government, the public interest is at 
times served, it is generally only be- 


cause it is in a measure identified with 


some powerful group. 
Is this democracy? Is this in fact 
government of the people, by the peo- 


ple, and for the people? As the tech- 
nological and industrial revolution has 
progressed, the complexity and hetero- 
geneity of our social order has greatly 
increased. The chasm between the 
facts and the fiction of government has 
correspondingly widened. Neither as 
a system of ideas nor of institutions is 
democracy veritably present in the 
America of today. 


A Reauistic View 


The realist in politics must recognize 
that ours is in fact a mixed form of 
government. Furthermore, the line of 
progress does not lie in an attempt to 
restore a primitive and pure democ- 
racy, but in the reorganization of 
political institutions so that a real and 
vital place shall be found for the one, 
the few, and the many. The veil of 
obsolete political theory must be torn 
asunder; we must look at the facts 
squarely, and objectively appraise the 
tendencies that are present in our 
changing social order. ° 

The danger of dictatorship is one 
which we cannot neglect. But we 
shall not avert this danger by attempt- 
ing to hamper and restrain the effective 
use of power by president or governor. 
A system of checks and balances, of 
separation of powers, is ill-adapted to a 
highly complex economic society, where 
instant action is frequently imperative 
and where a vast system of rules and 
regulations, indistinguishable in their 
effect and importance from law, must 
be constantly promulgated. “The in- 
tervening state” is a present actuality. 
Only by centralizing power in the 
hands of a single authority can we 
secure that flexibility, codrdination, 
and effectiveness in government which 
our highly industrialized and tech- 
nological society requires. 

Certainly there must be responsibil- 
ity; we will not tolerate a dictator. 
But the traditional suspicion and dis- 


Democracy 99 


trust with which the American people 
have viewed their governors and presi- 
dents must give way to a frank accept- 
ance of the principle of concentration of 
power under definite responsibility. 
We must abandon our time-worn doc- 
trine of “a government of laws and not 
of men.” 

A chief magistrate, however able and 
powerful, is incapable alone of adminis- 
tering the widely extended and intricate 
mechanism of government or of formu- 
lating the policy of the state in all 
particulars. Public services have ex- 
panded beyond the compass of any 
singlehuman mind. They are destined 
to still greater expansion. A corps of 
highly trained and competent admin- 
istrators, investigators, technical spe- 
cialists, and advisers, operating in 
every branch and division of govern- 
ment, free from all political attach- 
ments and secure in their positions 
against political upheavals, is already 
taking shape and form. 

This element in government must be 
greatly increased. The traditional 
American prejudice against bureau- 
cracy is still strong. The Brain Trust 
has been the target of widespread and 
bitter denunciation. We have not yet 
escaped from the frontier, egalitarian 
ideas of the Jacksonian period. But a 
government constituted according to 
the simple pattern of the early nine- 
teenth century no longer suffices. To- 
day government must command the 
best brains, the highest intelligence, the 
most expert ability, and the noblest 
character that the Nation can produce. 
An aristocracy of intelligence and 
character has an essential réle to play 
in contemporary government.’ The 
Nation must learn to trust its intel- 
lectual leaders. The knowledge, the 
wisdom, and the vision of our great 
institutions of learning must be given 
scope and opportunity. For if the 
light of reason and intelligence are not 


to guide and direct our course, the 
blind forces of ignorance, fear, and lust 
for power will speedily drive us over the 
abyss. 


REORGANIZATION NEEDED 


What may we forecast as the rôle of 
the electorate in the government of the 
future? Our experience with popular 
government has certainly not been an 
unqualified success. An unbiased and 
scientific historical examination of the 
electoral institution and the way it has 
performed its function is a pressing 
need which critical scholarship should 
undertake. We shall probably agree 
that there will always be an important 
place for the electorate, but not a posi- 
tion of supreme and transcendent 
authority. The doctrine of popular 
sovereignty is untrue and misleading. 
The electorate is merely one among the 
various organs which share the author- 
ity of the state. There is no hierarchy 
of authorities culminating in some 
sovereign power. Organs of govern- 
ment are rather like the tumblers in a 
lock, each affecting and being affected 
by all the others. 

The restriction of the electoral func- 
tion to a very few, simple, -and very 
significant acts of choosing representa- 
tive officials and sanctioning alterations 
in the fundamental law would seem 
desirable. We cannot much longer 
tolerate the impossible burden of the 
long ballot. Universal suffrage must 
lose the sanctity with which it has been 
clothed. Positive qualifications of 
competence and interest must be estab- 
lished for participation in elections. 

We must likewise give serious con- 
sideration to a reorganization of the 
electoral body along functional or oc- 
cupational lines. The present geo- 
graphical basis of constituencies is a 
relic of a simple, undifferentiated, 
homogeneous, and largely agricultural 
society. The present lines of social 
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cleavage are economic and occupa- 
tional. If the principle of representa- 
tion in government is to have any 
significant meaning, constituencies 
must be organized so that the repre- 
sentative shall really reflect and rep- 
resent the interests of the group which 
has chosen him. 

This is not a simple matter. But 
unless the problem is solved, the 
theory of representative government 
will become increasingly a travesty and 
a delusion. Members of Congress and 
of the state legislatures today cannot 
represent the generalized public interest 
of their constituencies, because of its 
extreme generality and tenuousness. 
They cannot in any true sense represent 
all the numerous, varied, and conflict- 
ing interests found within the geo- 
graphical areas which they are supposed 
to represent. The inevitable result is 
that they become representatives of 
certain special interests—labor, agri- 
culture, industry, banking, the Anti- 
Saloon League, the public utilities, the 
veterans. They are less and less rep- 
resentatives of the people, since the 
interests of the people, as such, are 
submerged and lost in the welter of 
special interests which are effectively 
organized and articulate. Indeed, 
upon analysis, the concept of public 
interest tends to fade and disappear. 

The interests of the individual of 
which government must take cogni- 
zance are largely economic and are 
shared with others of his group or 
class. An organization of the voters 
along the essential lines of group in- 
terest, conforming to the actual struc- 
ture of society, would vitalize the elec- 
torate and give to our lawmaking 
bodies the character of real representa- 
tive institutions. 

The theory of democracy implies the 
use of the instruments of discussion and 
reason in reaching decisions. The 
Greek agora, the New England town 
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meeting, the English House of Com- 
mons before the stress and storm of our 
present time, the American Senate in 
the era of Webster, Clay, and Calhoun, 
exemplified something approaching the 
ideal of government by deliberation 
and discussion, with reason holding the 
scales of judgment. Today the de- 
bates of Congress count for little. Far 
more effective are the hundreds of 
thousands of telegrams that fall like the 
leaves of Vallombrosa upon the de- 
voted heads of our lawmakers whenever 
an issue of widespread interest appears 
upon the calendar. Serious and ra- 
tional discussion has given place to the . 
nation-wide voice of the radio. Emo- 
tional appeal, ballyhoo, and pressure 
politics are today apparently the most 
effective means for determining the 
course of public affairs. They have 
been used with success in Italy and 
Germany to crush constitutional gov- 
ernment and destroy every aspect of 
democracy. How shall we meet the 
menace of these newer forms of propa- 
ganda? 


VALUES TO BE PRESERVED 


Whatever be our final judgment with 
respect to the history of democracy in 
this country, there can be no doubt that 
we have cherished the tradition of 
freedom, the precious heritage of a 
thousand years of conflict. Freedom 
of speech, freedom of the press, freedom 
of assembly, freedom of religion, a fair 
and impartial trial of those accused of 
crime, have been wrought into the very 
spirit of America. They are being , 
challenged today as perhaps never 
before in our national history., They 
must not be surrendered. Propaganda 
and pressure politics must be met—can 
only be countered—by the undefiled 
and aseptic influence of education. 

In the social order of the future, 
education must occupy the central and 
dominant position. It must supply 
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the scheme of values, the basic faith of 
our civilization. It alone can give a 
new meaning and purpose to life. 
Education, conceived as an end and not 
as a means, interpreted in its broadest 
sense as the emancipation of the human 
spirit, the unleashing of all the capaci- 
ties and potentialities of the individual, 
must command the supremė devotion 
and allegiance which we have hitherto 
given to democracy. Man cannot live 
by bread alone. There must be a 
vision, for “where there is no vision 
_the people perish.” To the baffled, 
thwarted, and distracted millions of our 
people there must come the promise of 
a new and better world. That promise 
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lies not in a transient and deceptive 
economic recovery. It does not lie in 
the false doctrines and false hopes of 
communism or fascism. It lies only in 
a new vision of education, which, 
accepted by the people, shall become 
the driving force of government. With 
a profound and compelling faith in 
education in the minds and hearts of 
the people, the government of the one 
and of the few—the aristocracy of in- 
tellect and character—will be accepted 
and supported by the many. Then 
may the wild winds of doctrine blow 
freely, for the structure of our govern- 
ment will rest upon a foundation that 
cannot be shaken. 
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Political Structure and Economic Order 


By EUGENE CZENNER 


HENEVER I speak about the 

new revolutionary political move- 
ments, like communism or fascism, 
either to those who favor or those who 
oppose them, I find that the main 
points of contention are nationalistic 
ideals—the question of freedom and 
other spiritual human ideals. I may 
seem to be cynical in the opinion of 
many, but listening to all these, I con- 
sider these things of secondary impor- 
tance. I usually try to discover some 
very materialistic background which, 
unconsciously to the speaker, influences 
his idealistic enthusiasm. 

I believe that every political move- 
ment rises from some economic dis- 
turbance which creates a definite dis- 
content among people. The masses 
are more interested in general and 
political problems and activities than in 
dry economics, so leaders create or 
adopt new slogans to cover their 
planned economic reforms. 

We might trace this fact all through 
history, starting as early as the Roman 
times. The political addresses made 
by Cicero always contained something 
about esalicuum; about the loans and 
the problems of wheat supply and 
transportation. (Wheat was then the 
only commodity a monopoly in which 
was considered against the public 
interest.) And Roman historians can- 
not avoid this subject, either, however 
enthusiastically they may describe and 
glorify their heroes of nationalistic 
wars. The history of modern ages 
hardly needs any explanation with 
regard to this fact. : 

It is no wonder that the economist’s 
point in investigating the ideas of 
socialism—international or national— 


and fascism is to watch the not always 
quite clearly expressed economic re- 
forms which are hidden behind the 
expressed ideals. 


Rise or CAPITALISTIC DISTURBANCE 


The economic disturbances which 
produced these three new movements 
started several years before the war. 
Economists had to face a problem 
which seemed to be unbelievable in 
those days. The competition and 
profit system, which they considered to 
be perfectly free, seemed to get stuck 
somehow. At the beginning of the 
mechanized age this was a system with 
increasing productivity, and now it 
seemed to have reached a limit where it 
turned into decreasing productivity. 
Increased production was no longer 
profitable, so the industrialists pro- 
duced less, and this started unemploy- 
ment. 

Whenever an economic crisis begins, 
the lower classes are affected first. 
The lowest classes usually have very 
little over the necessary living. If the 
general standard has to be reduced, the 
better-off classes discard some of their 
luxuries. They simply reduce their 
standard of living towards a level on 
which several thousands of the lower 
classes lived before. But if the lowest 
classes have to reduce their standard, ` 
they have to go down to a level on 
which they know that no one lived 
before, so people do not consider it a 
standard of living at all. Extreme 
bitterness is the result, and hard 
criticism against the social and eco- 
nomic order, accompanied by a natural 
jealousy towards those who have still 
some luxuries left to enjoy. 
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Something was definitely wrong. 
Unemployment developed hatred and 
suspicion among the labor classes 
against the capitalists. The capital- 
ists worried about the impossibility 
of reëstablishing normal production. 
Economists had to find out that some- 
thing is wrong with the “free competi- 
tion” capitalistic system. 

The Socialists, hearing this state- 
ment, jumped to a quick conclusion. 
They said, Capitalism is out of date, 
put away with it! 

The capitalists naturally did not like 
this too radical medicine—and this was 
enough help to the Socialist leaders to 
make themselves popular. The simple 
fact that capitalists did not like the 
idea of socialism turned the suspicious 
and discontented masses socialistic. 
But to make their proposition still 
more attractive and thus secure the 
complete help of the masses in their 
fight for political power, the Socialists 
spiced their program with far-reaching 
promises of unheard-of personal and 
political freedom, which really is a 
contradiction to socialism. 

The other end of the trouble came 
from the capitalists. They felt that 
their beloved child, the capitalistic 
profit system, was sick, but as the only 
medicine offered to them was to kill 
the child, they preferred to ignore his 

/~Xness. They did not realize that if 

“.chey produced more they would have 
to make the market able to consume 
more. If they could consume the over- 
production themselves, it might be 

, wrong from a social point of view, it 

| might even create discontent, but it 
would not necessarily lead to revo- 
lutionary movements. 

But the overproduction could not be 
consumed by the capitalists alone, so it 
remained unsold. The capitalists did 
not distribute their profits among the 
workers as new means of buying, but 
reinvested it. The result was over- 
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capitalization and relative overproduc- 
tion. All their actions came out of 
natural human selfishness and failure to 
realize the consequences of these ac- 
tions. Furthermore, since they en- 
joyed complete economic freedom to 
carry out their plans, nothing could 
prevent them from precipitating the 
crisis. “Nothing is really wrong,” 
they said, “except the competition of 
the foreign countries. If we only 
could keep the inland market for our- 
selves (and keep our foreign markets as 
well) everything would be all right. 
We could still increase production and 
profits, and unemployment could be 
stopped.” They ignored the real ail- 
ment, and blamed the business men of 
foreign countries for their troubles— 
who again blamed them. So the hard 
and bitter nationalism arose which 
brought the World War. 


DEMAND ror A New Economic ORDER 


In four years’ time this horrible war 
was over, but the problem was still 
unsolved. Several unreasonable ar- 
rangements—like the one-sided pay- 
ment of reparation and the disruption 
of economic equilibrium by political 
arrangements—made things even worse, 
and the crisis went on again. Now 
people realized that something really 
ought to be done about the capitalistic 
system—hbesides making tariff walls 
higher and higher. They began to 
consider seriously the necessity for 
setting up a new economic order. 
Two definite lines were followed in 
doing so. One was the socialistic- 
communistic idea, the other the state~ 
controlled capitalistic scheme. Hu- 
manity, it seems, had to try out both of 
them. 

To form a new economic order means 
setting up new rules; in other words, 
changing the restrictions of economic 
freedom. Because every rule is a 
certain restriction of freedom. Un- 


104 


fortunately such an experiment is a 
bitter medicine. No nation was quite 
willing to take it. But the representa- 
tives of those ideas forced them to do 
so. If the old political structure re- 
fused to take it, they upset it and 
brought alongja new one by revolution. 
In other words, to make people willing 

. to give up a part of their economic 
freedom they used force, which meant 
the restriction of political freedom 
too. 


PorrticaL METHODS VERSUS 
Economic SYSTEMS 


With regard to these experimenting 
countries I have a suggestion. Let us 
not criticize them nor praise them. 
Just watch their results, and let us try 
to make use of their experience at their 
expense.- For this purpose we had 
better entirely separate their political 
method from their economic planning. 
Let us understand that in spite of their 
going hand in hand today, fundamen- 
tally bolshevism has nothing to do with 
communism, nor fascism with cor- 
porative state-controlled capitalism, 
nor militaristic Hitlerism with national 
socialism. Bolshevism, fascism, and 
Hitlerism are political methods; com- 
munism, state-controlled capitalism, 
and national socialism are economic 
systems. It is merely a coincidence 
that they are coupled together as they 
are. 

The political methods naturally had 
to fit the local cireumstances. They 
had to be specially made up for those 
nations on which they were used, 
considering national character and 
traditions. The Hitler method is based 
on the centuries-old military upbring- 
ing of the German Nation. Fascism 
finds its roots in old Roman history and 
ttaditions. We remember that even in 
the strongest days of the Roman 
republic, whenever the state had to 
face difficult times the consul (their 
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symbol of power was the fasces) re- 
ceived dictatorial power. 

But economic planning can be tried 
in any country where the government 
has the power to try it. Economic 
planning can even be changed under 
the very same political dictatorship. 
As a matter of fact, we have an example 
of that. In Germany, though the 
original program of Hitler was national- 
socialistic, the first step towards a new 
economic order was made on the lines 
of controlled capitalism. Hitler did 
not socialize the capitalistic industry. 
He simply tried to stop overcapitali- 
zation. (The state is taking control of 
any profit exceeding 6 per cent.) 


Restrictions INEVITABLE 


If we watch these economic experi- _ 


ments, distinctly separated from their 
political connections, perhaps one day 
one of these experiments will prove to 
becorrect. And then one or the other, 
or perhaps a combination of their best 
points, may take the place of our 
trouble-causing uncontrolled capital- 
ism. And to arrange this we need not 
be Bolshevists nor Fascists nor Hitler- 
ites, even if we accept none of their 
methods; in spite of the fact that, as I 
said before, this replacement will 
certainly mean a restriction of the 
present economic freedom. 

The disciples of the liberal, laissez 
faire school will of course never agree to 
any restriction of freedom, should it be 
political or economic. But complete 
freedom never existed anywhere, through 
all history, because it would mean ; 
anarchy. One’s individual freedom, ' 
whether economic or political, has al- 
ways been limited by the like freedom of 
his neighbor. This was the fundamen- 
tal principle of Roman law as well as 
of English and American common law. 
The tariffs and the commercial law it- 
self arerestrictions of economic freedom. 

No political freedom, no democratic 
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or constitutional idea, need be hurt by force or revolution, but as a result of l 
bringing in a new economic order so the constitutionally expressed wish of a. 
long as the change is not established by nation. 


Eugene Czenner, LL.D., D.Pol.Sc., is lecturer at the 
University of Debreczen, Hungary, and is tourist 
travel expert for the Royal Hungarian Railways. Heis 
the author of several books on travel, and a member of the 
editorial staff of a leading Budapest newspaper. 


The State Economic Organizations of the USSR: 


By ALEXANDER G. GorcHBARG 


S EARLY as 1918, the USSR? 
(then RSFSR) ê declared a num- 
ber of economic activities of the 
country to be the function of the gov- 
ernment, and announced the state 
ownership of certain branches of the 
national economy, including all basic 
industrial, transportation, and mari- 
time enterprises. 

Nationalization, i.e., the proclama- 
tion of state ownership of many forms 
of property, has not weakened in the 
past seventeen years. On the con- 
trary, it has been strengthened to the 
extent that it now includes new forms 
of property—state agricultural estab- 
lishments (sovihozy) , and so forth. 

The property which belongs to the 
state as an entity is, however, given to 
the various governmental economic 


1 This article was edited and translated from 
the Russian manuscript by Judah Zelitch, of the 
Philadelphia Bar, author of Soviet Administra- 
tion of Criminal Law, who supplied all subse- 
quent explanatory footnotes, 

? Union of Soviet Socialist Republics. This 
Union was created by a treaty, or covenant, 
between four separate republics at a conference 
on December 80, 1922. At present it embraces 
seven constituent Soviet republics. 

è Russian Socialist Federative Soviet Repub- 
lic. This republic is by far the most significant 
and largest constituent republic in the Union, 
with a population of 110 million out of 161 
million in the entire Union, and with an area 
of over 90 per cent of that of all the constituent 
republics combined, and it is also in a sense 
the mother republic. It was the government 
of the RSFSR which led the revolution and 
fought the civil war, and it was this republic 
which was instrumental in creating all the 
other constituent republics which have followed 
the model-evolved during the early years of the 
revolution in Central Russia. Prior to the crea- 
tion of the Union, at the close of 1922, the 
RSFSR in many respects resembled the Union of 
today and exercised many of its functions. 


units for use and exploitation. This 
property, although it does not cease to 
be owned by the state, is transferred 
for a definite purpose to these units. 
In some instances such property is 
even spoken of as “belonging” to these 
economic organizations, in the sense 
that the property is transferred to` 
them for their exclusive utilization. 


Srarus or Stats COMMERCIAL 
ENTERPRISES 


Such a phenomenon, namely, a so- 
cialist state which has nationalized the 
basic economy of the land and which 
conducts a socialist economy through 
the medium of individual govern- 
mental economic organizations—state 
trusts, and so forth—is even now, after 
seventeen years of the Soviet Govern- 
ment, something quite unique. It is 
therefore not at all surprising that 
there should have arisen some diffi- 
culty in understanding the unusual in- 
terrelation between the individual gov- 
ernmental economic organizations and 
the state, the unusual juridical nature 
of these organizations, and the char- 
acter of the property intrusted to 
them. Although ten years ago these 
matters were less clear than they are 
today, the writer nevertheless at- 
tempted to define them in his book on 
Economic Laws,* where he stated: i 

Our code introduces a new... prin-; 
ciple: The state enterprise and combined : 
industries which were placed on a commer- ' 
cial basis, appear in their operations as 

‘Prof. A. B. Goichbarg, Khozyastvennoe 
Pravo, Moscow, 1921. ` 

5 The enterprises or businesses conducted by 
the Government or its subdivisions are of two 


kinds. There are, first, those which are in- 
eluded in the budget system. All their ex- 
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distinct juridical persons not connected 
with the government,’ although they re- 
main state enterprises because the property 
transferred to them always remains under 
the ownership of the state." 


Furthermore, in the same work it is 
said: 


The state enterprises placed on a com- 
mercial basis appear only in their opera- 
tions as juridical persons not connected 
with the state.” But their nature as a state 
enterprise, nevertheless, remains inviolable. 
To deprive them of the character of a 
state enterprise, to regard them as private 
enterprises, would be contrary to the intent 
of the law; it would impose upon them the 
penalty of having the state withdraw its 
responsibility for their economic activities. 
All privileges resulting from the govern- 
mental character of state enterprises are ex- 
tended also to those enterprises placed on 
a commercial basis. 
tions, as already stated, are they not con- 
nected with the government in the sense 
that the state treasury is not liable for their 
obligations either as a primary or secondary 
obligor. 


Moreover, 


the state treasury is not liable, as a general 
rule, for the obligations of the separate 
state enterprises placed on a commercial 





penditures are covered by appropriations made 


by the government, while their income goes’ 


directly into the state treasury. In other words, 
they are purely government enterprises in the 
American sense of the word. The other and 
larger group are those placed on a commercial 
basis. The government merely organizes them 
and assigns to them a certain amount of capital, 
equipment, and so forth. Thereafter, however, 
they continue their transactions as if they were 
independent businesses. Their status is similar, 
roughly speaking, to the status of the Home 
Owners Loan Corporation prior to the guarantee 
of its obligations by Congress. It is noteworthy 
that such a government enterprise may even be 
declared insolvent and its assets liquidated in 
accordance with the insolvency act. 

"The term “government” here means state 
treasury, or the government as a business con- 
cern and not as a, political unit. 

1 Goichbarg, op. cit., note 4, supra, p. 67. 

® See note 4 and also note 6, supra. 


Only in their opera- - 
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basis even as to the property which was 
transferred to them but not for their abso- 
lute control. Accordingly, not all the prop- 
erty which these enterprises possess and 
exploit is liable for their obligations, but 
only that part of it which is within their 
absolute control, i.e., which was not ex- 
cluded from the private market. Prop- 
erty which these enterprises have not the 
right to alienate or to mortgage voluntarily 
cannot be applied to the satisfaction of 
their creditors’ claims in an involuntary 
proceeding.” 


NECESSITY FOR RESPONSIBLE STATE 
Economic Units 


The allotment of property to indi- 
vidual state organizations within the 
limitations stated is not merely a 
phenomenon inherent in the Soviet 
régime, but is something without 
which the Soviet Government, the 
USSR, could not continue under any 
circumstances. Without singling out 
separate state economic units and im- 
posing upon them definite, concrete 
obligations, without placing upon 


° While the Soviet law does not restrict the 
free transfer of certain types of property, there 
are other types which are completely removed 
from private trade and may not be sold or 
encumbered either by individuals or govern- 
mental units. The Civil Code of the RSFSR 
(Collected Laws 1922, No. 71, Art. 904) 1933 
Edition, provides that besides land, which is 
made national property and not subject to any 
trade, many forms of personal property are to 
be likewise removed from private trade. The 
most important of these are: firearms, explo- 
sives, aircraft apparatus, telegraph and radio 
equipment, platinum, radium, highly poisonous 
articles, and so forth (Secs. 21 and 23). The 
Code further provides that, certain property 
owned by state economic units may not be 
transferred to the private ownership of individ- 
uals or firms and cannot be subject to mortgage 
or the satisfaction of creditors’ claims. Among 
these we find industrial and transportation enter- 
prises in bulk; factories, mills, and mines; rolling 
stock of a railroad; steamships and other water 
conveyances; any equipment for railroad, water, 
and air transportation, communication (tele- 
graph and telephone) , and buildings which were 
either municipalized or nationalized (Sec. 22). 

£ Goichbarg, op. cit., note 4, supra, pp. 69-70. 
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them a definite, separate liability for 
their transactions, the complete ob- 
literation of the state socialist econ- 
omy would inevitably follow. On the 
other hand, if the state as a whole 
were made liable for the separate state 
economic units created for a definite 
purpose—the building of socialism—it 
would indicate that they are not re- 
sponsible for their own activities. 
The principle of limited liability was 
adopted with regard to the first large 
state economic organizations created 
in 1921 (for example, the state insur- 
ance fund). 

The necessity for a form of economic 
organizations in which they them- 
selves shoulder individual and strict 
responsibility for their own activity 
was pointed out by V. I. Lenin in the 
early part of 1922. In a letter to the 
People’s Commissar for Finance, dated 
the first of February 1922, Lenin wrote 
as follows: 


You wrote to me that some of our trusts 
(at that time the character of such trusts 
was not yet formulated by law, nor was 
the general form of their separate liability 
established) may in the near future find 
themselves without money, and shall ask 
us, in an ultimatum, to be “nationalized.” 
I think that the trusts and the [state] en- 
terprises placed on a commercial basis are 
established exclusively in order that they 
themselves should be entirely responsible 
for conducting their affairs without loss. 


Conrracts WITH Forreien Firms 


On October 16, 1922 the Vizeek 1 
and the Council of People’s Commis- 
sars of the RSFSR promulgated the 


“This word is made up of the initials of the 
Russian words meaning the All Russian Central 
Executive Committee. This body is for all 
practical purposes “the supreme legislative, 
executive and controlling authority of the Rus- 
sian Socialist Federative Soviet Republic” 
(Constitution Art. 24). 

-P This council is made up of all the Com- 
missars who correspond roughly to the Ministers 
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law “concerning Foreign Trade.” 13 
This law distinctly provides that the 
Soviet Government incurs no liability 
for contracts made by the state eco- 
nomic organizations which received 
the right to engage in foreign trade 
and transact business with foreign 
firms. Contracts made and executed 
by separate state economic organiza- 
tions are binding only on those organi- 
zations. Moreover, the liability of 
the organization which executed the 
contract is limited solely to the prop- 
erty transferred to it, in which sense 
it “belongs” to it. Neither the state 
as a whole nor the People’s Commis- 
sariats nor any separate department 
having jurisdiction over the contract- 
ing economic organization incurs any 
liability on such contract, whether 
jointly or as guarantor.'4 

Although this is the purport of the 
Soviet Jaw which permitted these or- 
ganizations to negotiate independently 
with foreign firms; and although the 
foreign firms which enter into con- 
tractual relations with the individual 
state economic organizations should 
ascertain for themselves the status and 
authority of these organizations, and 
the laws regulating their activities, . 
nevertheless the law imposes a duty , 
on the organization to inform its for- 
eign contracting parties of the above- 
stated law by inserting its provisions 
in each contract. 

This law provides that each contract 
between a Soviet state economic or- 
ganization and a foreign firm 


must contain a provision by which the 
party contracting with the state organiza- 


and Secretaries in other countries, and are the 
chiefs of the Administration. It has larger 
powers than any European cabinet, since it 
may even pass legislation and issue decrees 
independently or jointly with the Vtzeek. 

* Collected Laws RSFSR 1922, No. 65, Art. 
846. 

14 Ibid., Sec. 5. 
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tion is obligated to file all claims arising 
out of the contract exclusively with the 
economic organization which executed it 
and waive any claim against the state, the 
People’s Commissariats and the separate 
departments which have jurisdiction over 
the given economic organ, central or local.” 


The required inclusion of notice of 
the Soviet Jaw under discussion in 
every contract with a foreign firm is 
considered of such great importance 
that failure to insert it is deemed a 
serious offense punishable under Sec- 
tion, 110 of the Criminal Code.1¢ 

The general law on trusts, which was 
promulgated in 1921, already con- 
tained the fundamental principle con- 
cerning the independent and exclusive 
liability of the trusts and the limita- 
tion of such liability to the property 
transferred to them for their absolute 
control. 

In his report to the 1922 session of 
the Vtzeek, RSFSR, on the proposed 
enactment of our Civil Code which 
contained sections with regard to the 
independent liability of the state or- 
ganizations placed on a commercial 
basis, the writer recommended the 
adoption of those sections for the 
reasons above set forth. 

This is the fundamental law defining 
the nature, the liability, and the char- 
acter of the property of our state eco- 
nomic organizations, and should not 
be ignored by governments with 
whom, or with whose citizens, we have 
commercial relations. The foreign 


w Collected Laws RSFSR 1922, No. 65, Art. 
846, Note to Sec. 5. 

1 Ibid., Sec. 6. The section of the criminal 
law mentioned refers to the Code of 1922, which 
has been since repealed. The provisions of 
Sec. 110, however, were fully incorporated in 
Sec. 112, pt. 1, of the Criminal Code of 1926 
(Collected Laws RSFSR 1926, No. 80, Art. 
600). An identical provision is found in Sec. 
100 of the Criminal Code of the Ukraine Soviet 
Republic (Collected Laws Ukraine Socialist 
Soviet Republic 1927, No. 26-27, Art. 131). 
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governments and their courts should 
recognize the status of these economic 
organizations, created by special laws 
which granted them the right to enter 
into commercial relations with foreign 
firms, and which consequently deter- 
mine the validity of their contracts. 


RECOGNITION INVOLVES Accerr- 
ANCE or Laws 


The majority of the European coun- 
tries and a number of Asiatic countries 
have recognized the USSR as a de jure 
government. The recognition of a 
government means at least the recog- 
nition of its basic laws, its constitution, 
and other fundamental laws which 
constitute its régime. It is manifest 
that when one government recognizes 
another government, its courts should 
not afterwards maintain that any law 
of the recognized government ema- 
nating from its régime is unacceptable 
and inapplicable. If, however, a gov- 
ernment or its court should indulge 
in a criticism of the basic laws of an- 
other recognized sovereignty to the 
point of denying them recognition and 
application when the occasion arises, 
such conduct would constitute an in- 
direct interference with the internal 
affairs of that government. 

This thought is well expressed by 
Justice Scrutton of the English Court 
of Appeal (who, as will be seen, later 
abandoned his correct point of view), 
in the case of Luther v. Sagor," where 
he stated: 


 Aksionairnoye Obschestvo Dlia Mechani- 
cheskoyi Obrabotky Diereva (1) A. M. Luther 
(Company for Mechanical Woodworking, A. 
M. Luther) v. James Sagor & Co., 1—Law 
Reports Kings Bench Div. (1921) Vol. 1, p. 
456; 2—Law Reports Kings Bench Div. (1921) 
Vol. 3, p. 532. 

In this leading English case the plaintiff, a 
Russian company prior to the Revolution of 
November 1917, was the owner of a sawmill 
which was nationalized by a Soviet decree in 
1918, after which the Soviet government took 
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In the present case we have from the 
foreign office a recognition of the Soviet 
Republic in 1921 as a de facto government. 
. . . It appears to me that this binds us to 
recognize the Decree of 1918 by a depart- 
ment of the Soviet Republic . . . as acts 
of a sovereign state, the validity of which 
cannot be questioned by the courts of this 
country... .* 


This principle of law has been enun- 
ciated not only by a court of one coun- 
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try, but also in international law. In 
November 1931, in connection with 
the consideration and study of the 
Soviet plan for a pact of economic non- 
aggression, the special committee of 
the European Commission of the 
League of Nations (which is composed 
of representatives not only of all the 
European countries but of other coun- 
tries as well) adopted a resolution in 
which it was said: 





possession of the mill, together with the stock 
of ply-wood. In August 1920 a representative 
of the Soviet Government sold to the defendant 
a quantity of ply-wood which was imported 
into England, whereupon the plaintiff brought 
an action in trover, claiming title thereto. The 
question at issue was whether the decree na- 
tionalizing the plaintiff's property would be 
recognized as valid by the English courts. The 
lower court held that since the Soviet Govern- 
ment had not been recognized by the British 
Government, the court was unable to recognize 
the Soviet decree which deprived the plaintiff 
company of its property. When the case 
reached the upper court, England had recog- 
nized the Soviet régime as a de facto govern- 
ment. The Court of Appeal therefore held that 
such recognition reached back to make valid the 
Soviet decrees prior to the recognition, and that 
consequently the nationalization decree vested 
title in the Soviet Government. Judgment was 
accordingly entered for the defendant. It is, 
however, to be noted that the Court of Appeal 
emphasized that it entirely agreed with the 
finding of the nisi prius judge on the facts be- 
fore him, and based its reversal solely on the 
ground of the recognition accorded to the Soviet 
Government by England since the decision in 
the lower court. 

A case similar to the one discussed is Salimoff 
& Co. v. Standard Oil Co., 262 N. Y. 220. In 
this case an equitable action for an accounting 
was filed on the ground that oil sold to the de- 
fendant came from oil lands which were once 
owned by the plaintiff and were nationalized by 
decree of the Soviet Government. The ques- 
tion at issue was what effect should be given to 
the Soviet nationalization decree by virtue of 
which the said oil lands became the property of 
the Soviet state. Chief Justice Pound in his 
opinion, upholding the title of the defendant, 
held that irrespective* of one’s idea as to the 
propriety or justice of the nationalization de- 
crees promulgated by the Soviet Government, 


they were made by the de facto government of 
the Soviet Union, are in force and effect there, 
and are binding upon all its nationals. The fact 
that the Soviet Government had not yet been 
given the recognition of a de jure government 
was immaterial, for “we all know that it is a 
government. The State Department knows it. 
The courts, the nations and the man on the 
street. If it is a government in fact, its decrees 
have force within its boundaries and over its 
nationals . . .” (p. 226). The logical conclu- 
sion therefore follows “that the existing govern- 
ment cannot be ignored by the courts of this 
State, so far as the validity of its acts in Russia 
is concerned” (p. 228). 

In this case the court clearly reversed its own 
decision in Petrogradsky Mejdunarodny Kom- 
merchesky Bank v. National City Bank, 253 
N. Y. 23, although a feeble attempt was made 
to distinguish it. In the latter case Chief Jus- 
tice Cardozo upheld and expanded the theory 
advanced by him in Sokiloff v. National City 
Bank of New York, 239 N. Y. 158, where he 
stated that “confiscation by a government to 
which recognition has been refused has no other 
effect in law than seizure by bandits or other 
lawless bodies” (p. 164). In the Petrogradsky 
case the opinion went in the same direction. 
Chief Justice Cardozo, upholding the right of 
surviving directors of a Russian bank, which 
was dissolved by Soviet decree, to funds de- 
posited by it prior to the revolution, constructed 
the tenuous theory that Soviet. decrees “are 
exhibitions of power. They are not pronounce- 
ments of authority” (p. 28). This theory 
stands now unequivocally repudiated, as already 
stated, by the Salimoff case, supra. 

Other cases in which the decrees of the Soviet 
Government were directly or indirectly held not 
to be recognized here are: Wulfson v. Russian 
Soviet Republic, 235 N. Y. 372; James & Co. v. 
Second Russian Insurance Co., 239 N. Y. 248; 
Insurance Co. v. Stoddard, 240 N. Y. 149. 

8 Luther v. Sagor & Co., supra, p. 556. 
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The Committee recognizes the possibility 
of the peaceful coexistence of countries 
having different social and economic sys- 
tems, and emphasizes the necessity for gov- 
ernments to be guided in their economic 
relations exclusively by the requirements of 
their economic structure, disregarding con- 
siderations based merely on the fact of dif- 
ferences in political or social systems.” 


OBLIGATION OF THE COURTS 


If, therefore, the governments of 
foreign countries which know our 
régime, which know our laws, which 
know that our laws are different from 
the bourgeois laws because they arise 
out of a different political and social 
system of government, the dictator- 
ship of the proletariat which builds so- 
cialism, nevertheless declare that it is 
necessary to disregard considerations 
based merely on the differences in the 
political and social system, the courts 
should undoubtedly follow suit. The 
courts should not declare that our 
laws, the laws of the USSR, are not 
applicable because they are distin- 
guishable from the bourgeois laws, 
arising out of a social and political sys- 
tem different in principle. The for- 
eign courts should also be obliged to 
disregard “considerations based merely 
on the fact of the difference in political 
and social system.” 

All foreign courts, and in particular 
the courts of those governments which 
recognize the USSR de jure, and 
specifically the English Justice Serut- 
ton (quantum mutatus ab illo!) should 
strictly follow the decision of the Eng- 
lish Court of Appeal quoted above, in 
accordance with which decision the 
laws of the USSR are “acts of a sover- 
eign state, the validity of which can- 
not be questioned by the courts” of 
any other country. 

Although the position above dis- 
cussed is derived from the general and 


1 Soviet Union Review, Dec. 1981, p. 240° 
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recently reaffirmed position of interna- 
tional law, the USSR, in almost all its 
commercial treaties with foreign gov- 
ernments, specifically emphasizes the 
distinct and separate liability of the 
Soviet ‘state economic organizations, 
for which the government as a, whole, 
as represented by its commercial dele- 
gation or the central departments, is 
not liable. On the other hand, these 
economic organizations cannot be held 
liable for the obligations of the Soviet 
Government. One would consider it 
utterly unthinkable that the courts of 
those countries which have commer- 
cial treaties with the USSR should 
confound and confuse the liability of 
the government of the USSR with that 
of its economic organizations. But, 
to reiterate, it is inexcusable even for 
the courts of the countries which have 
not yet concluded commercial treaties 
with the USSR to confuse such distinct 
liabilities. 


Arrrrupes OF FRENCH AND 
GERMAN Courts 


With France the USSR concluded 
a temporary commercial treaty in 
January 1934, while with Germany 
such a treaty was in force for some 
time. The commercial treaty with 
England expired in 1933, but a new 
treaty was signed on February 26, 
1934.20 If we take the three principal 
European countries (England, France, 
and Germany) as examples, we will 
observe their attempts to confuse this 
theory of liability and to place the 
liability of the individual state eco- 
nomic organizations upon the USSR, 

= The complete text of the Anglo-Soviet Com- 
mercial Agreement is published in the Soviet 
Union Review, April 1984, p. 90. Art. 5, sub- 
section 4, inter alia, provides: “The government 
of the Union of Soviet Socialist Republics will 
not, however, accept any responsibility for the 
acts of state economic organizations which . . . 


are exclusively responsible for their own 
acts » 
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and vice versa, in total disregard of 
the basic Soviet laws, contrary to in- 
ternational law and contrary to the 
unequivocal provisions of the com- 
mercial treaties and agreements. 

The French courts in particular 
have been insistent in advancing their 
own “theory” that the Torgpred (com- 
mercial delegation) is liable for all the 
obligations of the separate Soviet eco- 
nomic organizations—a theory which 
is in contravention of the Soviet law 
with regard to the réle and the char- 
acter of the Soviet Government, the 
Torgpred, and the state economic or- 
ganizations.” 

In disregard of the existing Soviet 
laws and contrary to the unequivocal 
provisions in the treaties of 1925 be- 
tween the USSR and Germany, the 
German courts attempt to foist lia- 
bility on the Torgpred for the trans- 

‘actions of the individual Soviet eco- 
nomic organizations. In March 1933 
the highest court on labor cases, the 
Reichsarbeitsgericht, had occasion to 
explain to the appellate court the in- 
correctness of its views. 

True, even the Reichsarbeitsgericht 
disregarded the application of the un- 
disputed Soviet law concerning the 
nonliability of the government for the 
transactions of its individual economic 
units. This court, however, predi- 
cated its decision only on the provi- 
sions of the treaty of 1925, which re- 
stricts the jurisdiction of the German 
courts over the organs of the USSR, 
the Torgpred, and stipulates that the 
Torgpred. assumes no liability for the 
contracts of the separate Soviet eco- 


“For a discussion of the attitude of the 
French courts prior to the recognition of the 
Soviet Union by the French Government, as 
well as during the period immediately follow- 
ing, see Wohl, “The Nationalization of Joint 
Steck Corporations in Soviet Russia,” Univer- 
sity of Pennsylvania Law Review, Vol. 75, pp. 
386, 392-396. 
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nomic organizations except in those 
instances where it becomes a guar- 
antor. 


Arrirupes or Enerise Courts 


The English courts recently made 
an unusual and utterly inexplicable 
reversal of the English private inter- 
national law. The Luther case, dis- 
cussed above, was decided in 1921, at 
a time when England recognized the 
USSR only as a de facto government. - 
At present it is recognized by England 
as a de jure government. A tem- 
porary commercial treaty exists be- 
tween the USSR and Great Britain, in 
which, in affirmance of the Soviet law, 
there is a provision to the effect that 
the Torgpred is not liable for the trans- 
actions of the separate Soviet eco- 
nomic organizations except when it 
guarantees the fulfillment of their con- 
tracts. And of course there should be 
no question that the Soviet economic 
organizations cannot be held liable for 
the transactions of the government of 
the USSR. 

However, Justice Serutton, who in 
1921 preached legal respect for the 
Soviet laws,22 now brushed aside the 
Soviet law and displaced it with his 
own “theory,” although it is not known 
on what legal basis his theory can be 
supported. Neither in the written 
constitution of the USSR nor in the 
unwritten constitution of Great Brit- 
ain can we find any basis to justify 
the attitude of the English justices 
in general and Justice Scrutton in 
particular. 

= A clear statement that the Soviet law should 
be respected by the British courts was made in 
the Luther case, supra, not by Scrutton, L. J., 
but by Bankes, L. J., who said: “The Govern- 
ment of this country having .. . recognized 
the Soviet Government . . . the acts of that 
Government must be treated by the Courts of 
this country with all the respect due to the acts 


of the duly recognized foreign sovereign state” 
(p. 548). 
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In the decision of the ice-breaker 
cases 78 (SS. Anastasia and SS. Asco), 
handed down on May 1, 1933, Justice 
Scrution stated that the Soviet Gov- 
ernment “owns all the timber and coal 
in Russia and exports it by sales and 
charters made by companies who are 
merely its agents.” Justice Scrutton, 

_ with one stroke of the pen, unexpect- 
edly and without the invitation of the 
Soviet legislators, “repealed” all the 


2 Owners of Steamship Anastasia v. Ugleex- 
port Charkow, 148 Law Times 139; 149 Law 
Times 342; Dampskibsselskabet Heimdal v. 
Russian Wood Agency Limited, 148 Law Times 
140; 149 Law Times 342. 

“Tt would seem that the author has over- 
stated some remarks of Scrutton, L. J., uttered 
by way of dicta, loosely referrmg to the “com- 
panies,” ie, state economic organizations, as 
the agents of the Soviet Government. How- 
ever, a careful reading of the opinion (as well 
as the decision of the lower court) would elimi- 
nate any contention that these cases in any way 
disturb the legal principles enunciated in the 
case of Luther v. Sagor & Co. The question of 
the separate identity of the Soviet economic or- 
ganizations and the Soviet state, or the effec- 
tiveness to be given to the Soviet law, was 
neither raised, argued, nor decided. The deci- 
sions in both cases hinged on the interpretation 
and construction of written agreements of a 
eharter-party which provided for ice-breaker 
assistance to be rendered to the vessels at spec- 
ified times and under specified conditions. 
The claim for damages arose by reason of the 
alleged failure of the charterers to render ice- 
breaker assistance in accordance with the terms 
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basie Soviet law concerning the juridi- 
cal nature of the Soviet “companies,” 
i.e., the state economic organizations, 
and has replaced this law with his own 
theory that these companies are the 
agents of the Soviet Government. 
And he has done so in order to build 
up the really strange juridical conclu- 
sion concerning the liability of these 
“agents” for the acts of the Soviet 
Government.?* 


of the agreement. The Anastasia case came to 
the lower court (148 L.T. 139) “as an award in 
the form of a special case stated by an umpire.” 
The opinion of Scrutton, L. J., clearly states 
that “the parties agreed before the arbiter that 
if they were liable for any time . . . the ship 
figures of the detention should be accepted.” 
In the Dampskibsselskabet case (148 L.T. 140), 
a claim was filed “by ship owners against the 
English representatives of charterers who were 
sued by agreement between the parties.” The 
opinion of the Court of Appeals, therefore, states 
that “the charterer is not named. By agree- 
ment of the parties, the defendants sued were 
the Russian Wood Agency, well known to the 
court as agents of the USSR... .” Whether 
or not they are the agents of the USSR is in- 
consequential, for such question was, as already 
stated, not raised and consequently not decided. 
There was no dispute as to the parties to the 
litigation, and therefore these cases are in no 
way authority for the proposition that the Eng- 
lish courts do not recognize the peculiar and 
distinct character of the separate Soviet state 
economic organizations, or that the English 
courts would disregard the Soviet law when its 
application should become necessary. 


Alexander G. Goichbarg is chief legal adviser of 
the People’s Commissariat for Foreign Trade, of the 
Soviet Union. He was formerly a member of the 
Collegium of the People’s Commissariat for Justice, 
and president of the Small Council of People’s Com- 
missars, which drafted the legislation for the Sov- 
narkom. From 1921 to 1924 he assisted in drawing 
up legislation of the first period of the NEP, and 
supervised the drafting of the Civil Code of the 
RSFSR. He is author of a number of books in Rus- 
sian on legal subjects, including a series of commen- 
taries on treatises prior to the revolution dealing with 
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The Plan State and the Democratic Ideal 


By Lewis L. Lorwin 


HE problem today is to work out 

a synthesis in which the old values 
of democratic life can be reconciled 
with the economic values of which we 
are deprived today. That is the issue 
as I have tried to formulate it. 

What is the democratic ideal? 
From Aristotle to the present day the 
definition has varied as conditions 
have changed. But we can point out 
at least five essential elements in the 
concept of democracy which I think 
we must try to preserve. These es- 
sentials deal on the one hand with the 
place of the individual in the state or 
his relation to the state, and on the 
other hand with the ways and methods 
of doing public business. 


Freepoms PROMISED BY 
Democracy 


There is no question that democracy 
has placed on a pedestal the concept 
of the individual. It has said and con- 
tinues to emphasize today that the 
state and governments exist for the 
individual, and not vice versa. That 
is the essential difference between the 
democratic way of thinking and the 
totalitarian or fascist form of thought. 
The democratic way of thinking posits 
very substantial and important free- 
doms for the individual. It promises 
him the freedom to move from place to 
place, the freedom to speak his mind 
as he finds his thoughts, the freedom 
to associate with his fellow men for 
definite purposes, the freedom to try 
to find his own place in society so that 
he may express all his potentialities. 

These are freedoms which are essen- 
tial to well-being and to an expansion 
of personality. Even under the newer 


developments ‘in Russia, Italy, and 
Germany, despite all the excitement 
created by the newer forms of political 
life, these fundamental freedoms re- 
main in’ the minds of the people. 
None of the newer philosophies really 
deny these values in the ultimate. 
What they say is that temporarily we 
must give them up in order to achieve 
other things. But these values must 
be guaranteed, or at least we must 
strive to guarantee them to the indi- 
vidual, in the end. 

It is beyond the point, it seems to 
me, to argue that in the democratic 
societies of the last hundred years, un- 
der the economic system of laissez 
faire, we have given these freedoms to 
the individual only in a formal way. 
That is true; no one denies it. It 
would be ridiculous for any one not to 
be conscious of the fact that poor peo- 
ple and the masses of the workers in 
every country of the world have not 
had the opportunity to move about as 
they pleased, to express their ideas as 
they wanted to, or to associate freely 
with their fellow men. Our country 
today is a good example of the limita- 
tions which real economic conditions 
impose upon these political freedoms. 
Look at the violent strikes which must 
be entered into by people in order to 
have the right to form a union. And 
that is one hundred and fifty years 
after the adoption of the American 
Constitution and the Declaration of 
Independence. 

But while no one can ignore the dis- 
crepancy between the formal freedoms 
which democracy promises and the 
real limitations which economic condi- 
tions have imposed upon the enjoy- 
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ment of these freedoms, the conclusion 
to be drawn from that is that we must 
change our economic situation so as 
to make these political freedoms pos- 
sible. 


Four Essenrrats or Democracy 


Now, with reference to the ways of 
doing business, there seem to me four 
essential elements in what may be 
called the democratic ideal. I can 
read them to you as I formulated them 
in a paper sometime ago, as follows: 


First, democracy posits the necessity of 
allowing the people to determine from time 
to time, the policies which they wish their 
governments to pursue. That is, the final 
decision as to the rightness or wrongness 
of public policy must lie with the people. 

Second, the people in a democracy must 
have the right at stated times to replace, 
peacefully and with a minimum of conflict, 
any administration whose leadership they 
no longer approve. 

Third, a democracy presupposes that the 
formation of public opinion and public 
policy will be carried on through a proced- 
ure of discussion and without fear of per- 
secution by existing authorities on account 
of opinions expressed. 

Fourth, democracy presupposes that so- 
cial peace will be maintained through the 
acquiescence of minorities in the decisions 
of the majority as expressed in a vote.’ 


These essential elements of the 
democratic way of doing things should 
be preserved because they have in- 
herent and lasting value. The ques- 
tion is, Can they be maintained and 
reconciled with a plan state? 

Scathing attacks have been made 
upon the liberal state. I have no de- 
fense to make for the liberal state ex- 


cept to say that historically it did a- 


very good job and was necessary as 
a complement of the economic system 
of laissez faire. There is a good and 
very important reason to think that 


*Lewis L. Lorwin, “Planning in a Democ- 
racy,” Plan Age, Jan. 1935. 
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political structures are very closely re- 
lated to the economic order. One 
cannot imagine an economic system of . 
laissez faire, based upon the right to 
sell freely and to buy freely in the mar- 
ket, combined with a strongly cen- 
tralized and highly imterventionist 
state. The liberal state was, in other 
words, the reverse side of the medal, 
the necessary complement of the sys- 
tem of laissez faire. 

But the fact that a state or any in- 
stitution has been successful and im- 
portant and useful in the past does not 
speak for its necessity in the future. 
And all evidence, all trends indicate 
that the liberal state has passed from 
the stage of history, and what we are 
seeing today is the evolution, the emer- 
gence of a new form of state all over 
the world, which I think I was the first 
to call the “Plan State.” 


ESSENTIAL ELEMENT OF THE 
PLAN STATE 


The reason I think it is important to 
give it a name is tbat it indicates a 
trend which, though varying in differ- 
ent countries in accordance with local 
conditions, has certain definite ele- 
ments in common. Fascism, bolshe- 
vism, communism, and controlled cap- 
italism are all concerned with the same 
problem. They are reactions to the 
development of a situation in which 
the old division of power no longer 
operates successfully. 

Under the system which we had for 
over one hundred years, the power to 
do things, the power to make decisions, 
was divided among hundreds and 
thousands of individuals who had 
property and economic possessions, 
and the state maintained or retained 
a certain minimum of power which it 
used for certain general or public pur- 
poses. What is happening now is a 
realization that we cannot intrust the 
fundamentals of economic life—our 


116 


security, our opportunity to work, our 
flow of income—to these numerous un- 
related, uncoérdinated, somewhat ar- 
bitrary, individual decisions. The de- 
sire in all countries is to give security 
and opportunity by means of concen- 
tration of power in the hands of re- 
sponsible bodies that can act in a-con- 
certed way with collective forethought 
and foresight. That is the essential 
element of the plan state. 

In other words, the state is being in- 
trusted with the function of seeing 
that the human and natural resources 
of each country are utilized continu- 
ously and with maximum efficiency. 
That is a new function for the state in 
history. : No matter what parallels 
one may draw between present condi- 
tions and the centralized states of the 
Middle Ages or of ancient times, the 
centralization of power in the old days 
had totally different purposes. What 
we are trying to do now is to put into 
political form the scattered economic 
powers of individuals and to make 
these powers serve a distinct collective 
purpose, namely, making the whole 
_ nation work together for a common 
purpose. 

The question then is, How can such 
a plan state, which must be based upon 
a centralization of power, upon greater 
control of economic and individual ac- 
tivities, allow for that individual and 
flexible arrangement which is implied 
in the democratic ideal? That is the 
issue today. 


The answers given by the Fascists . 


and the Communists rest upon the as- 
sumption that no such reconciliation 
is possible—that you must either sup- 
press your desire for economic security 
and opportunity, or you must give up 
temporarily, if not permanently, the 
democratic ideal of individual freedom 
and self-expression. Iam one of those 
usually called optimists—which as you 
know is a term of derogation—who be- 
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lieve that whatever the outcome may. 
be, a serious attempt should be made 
to reconcile democracy with the plan 
state. 

I do not prejudge by saying what 
the ultimate form of our economic in- . 
stitutions will be. We may be drift- 
ing or we may be developing con- 
sciously towards social ownership and 
social control which is akin to the vari- 
ous forms of communism and social- 
ism, or even fascism, which ultimately 
may_also lead to collective ownership. 
But whatever that ultimate form may 
be, the attempt should be made for the 
time being to guide our social changes 
in a democratic way. Now, my sug- 
gestion is that that can be done only 
if we modify some of our political 
structures today, retaining the essen- 
tials of democracy but devising politi- 
cal structures which can adapt those 
ideals or ideas to the new situation. 


Dirricutties or DEMOCRATIC 
PROCEDURE 


Without going into detail, two prob- 
lems seem to me to be involved in this 
building of political structures, which 
arise out of the two main difficulties of 
democratic government. 

One is the fact that democracy is 
neither very expert nor very quick in 
action. I have lived in Washington 
for ten years. I have watched Con- 
gress there at fairly close range. Any 
one who has been watching this reor- 
ganization of the NRA must have been 
struck by the peculiar situation that 
when Congress wants to reform the 
NRA, it suddenly finds that it does not 
know anything about the NRA, and it 


‘ has to call in people to tell it what the 


NRA is. That is the way Congress 
operates. That is the way all parlia- 
ments have been operating. And, of 
course, every time Congress wants to 
pass or amend a law, it has to go 
through the process of a preliminary 
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self-education, and even though that 
be superficial and hasty, it takes time. 
Dilatoriness has thus been one of the 
difficulties of democratic procedure. 

The other difficulty of democratic 
procedure is the fact of group and class 
conflict—the fact that democracy, try- 
ing to maintain a maximum degree of 
freedom, has not been able to develop 
a method for composing group and 
class conflicts easily. 


Succestep REMEDIES 


The question is, Can these two diff- 
culties be overcome? I say we must 
try, and I will briefly state the meth- 
ods by which I think this attempt can 
be made. I think there are three or 
four distinct procedures which might 
be introduced into our government 
without changing its fundamental dem- 
ocratic character. These changes are 
already on their way, and the only prob- 
lem is to give them greater precision. 

One is what has been attempted 
without success as yet, namely, some 
way of codrdinating the thinking 
about the affairs of the Nation. We 
have a tremendous amount of techni- 
cal expertness in Washington in the 
Government departments. If you 
should have time to read some of the 
reports that are issued from time to 
‘time by these Government depart- 
ments, they would amaze you with 
their detail of facts, analytical acumen, 
and general technical expertness. 
But if you come down to Washington 
and try to find any group there that 
can give you a comprehensive view of 
what is happening in the country at 
large, what is the correlation of forces 
that are driving us in whatever direc- 
tion we may be driven, you will be 
greatly disappointed, and after a 
search of several days or weeks, prob- 
ably find yourself no wiser than you 
were in the beginning. 

That is one of the problems which 
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we must try to solve, and for that pur- 
pose we have advocated for some time 
the creation of a central group, what- 
ever we wish to call it, a national eco- 
nomic council or a national planning 
board. What is called for is a group of 
people who are qualified to think 
about the country as a whole, who 
have no particular detailed adminis- 
trative duties, but who can undertake 
the job of trying to keep the country 
intelligently aware of where the forces 
are driving it and by what methods it 
may reach whatever point it wishes to 
reach. I should think it would be 
very useful if we had a body of people 
in this country who could say to the 
American people, If you wish fascism, 
this is how you can get it. If you 
want communism, this is the way you 
may get it. Or if you want demo- 
cratic capitalism, this probably is the 
best way of obtaining it. 

Another change which I think is 
essential is to equip Congress with a 
body of permanent technical commit- 
tees that would be continuously study- 
ing the economic problems of Amer- 
ica, so that whenever Congressional 
action has to be taken, it can be taken 
not on the spur of the moment, but 
on the basis of continuing studies. Of 
course, Congress can and does call in 
people from the executive depart- 
ments of the Government and ask 
them for advice and help. But some- 
how, that process does not work, be- 
cause the executive departments of 
the Government usually are guided by 
their own outlook and their own 
routine work. Congressional action is 
long-range action. It means laying 
down policy; it involves thinking 
ahead for quite a long time. Congress 
should see things in their interrelation, 
and it needs a systematized series of 
committees that would keep it thor- 
oughly informed and could be at its 
service for legislative action. 
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I think also something should be 
done to speed up Congressional action, 
and that is a matter of very simple 
procedure. 


Crass AND Group ConFuicts 


I come now to the most difficult 
problem, that of composing class and 
group differences. The only way that 
I think we may bring about group rec- 
onciliation under a democratic form 
of government is to provide for a sys- 
tem of group representation under 
government supervision, and subject 
to final governmental decision. ° 

It has been said that we have been 
planning for two years. Well, I 
should say that we have been groping 
for two years toward planning. But 
in that groping we have hit upon cer- 
tain procedures and methods which 
have an element of lasting value. For 
instance, in the NRA we have intro- 
duced a principle of economic and 
functional group representation for the 
purpose of settling certain issues. I 
do not hold any brief for the way in 
which the NRA has applied that prin- 
ciple. I think it has applied it badly. 
The NRA has not given representation 
to consumer interests, to managerial 
interests, or to technical interests; it 
has given but very scant representa- 
tion to labor interests; it has given un- 
due preponderance to the business in- 
terests. But the bad application of a 
good idea should not be used to decry 
the idea itself. 


. 
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If we can in this country work out a 
system of functional economic group 
representation in diverse fields, and 
develop a system of governmental sci- 
entific analysis of economic facts, we 
may gradually succeed in delimiting 
the area within which conflict is in- 
evitable. We may then reach a posi- 
tion where we can say to groups in con- 
flict, Your conflict is unnecessary, be- 
cause this can be adjusted; but here is 
the limited area within which your 
conflict is perhaps inevitable. And 
then if no adjustment is made by these ` 
groups themselves, the government 
can make a final decision. 


PERMANENCY OF DEMOCRACY 


It appears easy to solve social prob- 
lems through dictatorial or totalitarian 
governments. But ‘if I read history 
aright, it shows that dictators rise, 
but also fall. I do not know of any 
dictator in history who lasted very 
long. 

I think the democratic ideal em- 
bodies the permanent forms of social 
action. There is danger, however, of 
a temporary setback in democratic 
evolution. Much will depend upon 
the rationality with which we are will- 
ing to consider the general problem 
of human welfare. It is my hope 
that we in America will consider it 
in a spirit of give and take which 
may save us from some of the ex- 
periences which other countries have 
undergone. f 
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The Codperative Movement in the Present World Order 


By Emmy FREUNDLICH 


HE war caused profound disturb- 

ance of the whole world order. All 
human relations and social institutions 
as they existed before 1914 are now 
being questioned and revalued, for in 
their original form they cannot be 
made to fit present conditions. Bitter 
internal conflicts and an ever recurring 
danger of war are the outward expres- 
sion of the unrest of our time, which 
has its roots in the fact that a complete 
reorganization of the world has become 
essential. If we wish to ascertain 
whether the social and economic sys- 
tem for which coöperation stands con- 
tains the germ of healing that may cure 
the present crisis, then we must first 
briefly trace the course of the disease, 
remembering that while all doctors are 
agreed as to its cause, they are not of 
one mind as to its cure. 


Economic CAUSES OF THE CRISIS 


Relations between the various states 
and continents have been dislocated, 
and the division of labor among the 
different parts of the globe has ceased 
to exist. We no longer see either 
purely agricultural or purely industrial 
countries, for the war forced the devel- 
opment of industry upon agricultural 
countries, and of agriculture upon in- 
dustrial ones. The result is the pres- 
ent endeavor of all countries to become 
self-contained states. But when all 
nations seek to produce the same 
goods, world trade must of necessity 
stagnate and its volume decline. 

The war also led to overproduction. 
Normally, productive capacity devel- 
ops within certain limits and, in the ab- 
sence of other controlling factors, is 
regulated by short crises. During the 
war, and in the postwar period when 


goods were scarce, production in- 
creased at a rate unknown during nor- 
mal times. The fact that the Amer- 
ican shoe industry can produce in ten 
months sufficient footwear to supply 
the entire population for ten years is 
an instance of the enormous expansion 
in productive capacity which resulted 
from war contracts. And this hap- 
pened not in one country alone, but in 
all countries and all parts of the world. 
The textile industry of Asia could sup- 
ply the whole world with stuffs and 
make it unnecessary for a single spin- 
dle to turn in any other part of the 
globe. 

This inflation of production due to 
war conditions has not been confined 
to industry, as in prewar crises, but has 
extended even more conspicuously to 
agriculture. Scientific research has 
made it possible so to increase produc- 
tion beyond the natural limits set by 
quality of soil and climatic conditions 
that today it has become necessary to 
destroy natural products in order to 
equalize supply and demand. 

Moreover, the normal machinery for 
regulating prices was put out of gear. 
It must be remembered that while the 
war lasted, there was always one su- 
preme buyer—‘the State at War.” 
All governments were possessed by the 
will to victory, for each realized that 
victory alone would make it possible to 
cast the burden of war debts on other 
nations and thus relieve its own people. 
Therefore no means were spared to in- 
sure an adequate supply of war materi- 
als and necessaries. When one reads 


1This reasoning has been challenged. See 
America’s Capacity to Produce, pp. 219-226, 
published by the Brookings Institution. 
Eprror’s Note. 
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today the gigantic figures of the war 
debts, which even so do not cover the 
total cost of the war, it seems incred- 
ible that any one with a knowledge of 
economics could possibly have imag- 
ined that these enormous sums could 
ever be made good. But at that time 
visions of ‘the fruits of victory were 
tempting the nations on and blinding 
their critical insight. Goods of all 
kinds brought prices which would 
never have been tolerated in peace 
time, for since the capitalist system 
was still allowed to operate as far as 
war conditions permitted, there was 
only one effective means of stimulat- 
ing production—high prices and high 
wages. Eventhough the misery of the 
people in certain countries was already 
` leading to attempts to put an end to 
the price ramp, prices soared in a man- 
ner undreamed of in prewar times. 
Similarly, the workers obtained, with- 
out a struggle, rates of wages that were 
not really justified by actual condi- 
tions. 

The war, moreover, necessarily led 
to general world indebtedness. Peo- 
ple grew so accustomed to the debt 
system that after the war it was actu- 
ally thought that war debts could be 
paid by contracting fresh debts. This, 
however, caused complete chaos on the 
exchanges of the world, which has not 
yet been rectified, nor is it likely to be 
for some time to come. The peoples 
were led to believe in the doctrine that 
debts, equally with capital, constitute 
property. When one remembers how 
not only public bodies but also private 
enterprise in the vanquished countries 
—Germany for example—embarked 
immediately after the war on the erec- 
tion of buildings that were not only 
solidly constructed but luxurious, this 
debt-psychosis that took possession of 
the whole world passes comprehension. 
No economic explanation for it exists; 
only psychological causes can account 
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for it, and to a great extent, doubtless, 
it was the natural reaction from the 
misery and sufferings of war time. 

Then this abnormal and distorted 
war-time economy, which was quite 
divorced from all normal requirements 
and conditions, was interrupted by the 
peace treaties, and on all sides one 
heard that a new era was about to be- 
gin. Unfortunately this never hap- 
pened; on the contrary, the difficulties 
and dangers became intensified. 


Fure REMEDIES 


The apparatus of production had 
grown too large. Rationalization was 
introduced—in almost feverish fashion 
—and led to a further expansion of the 
already unwieldy organism. Produc- 
tion, including individual, output, 
increased to a tremendous degree. 
Instead of seeking to adapt the appa- 
ratus to the purchasing power of the 
masses, it was thought to increase pur- 
chasing power by means of the lower 
prices due to rationalization. But 
cartels and trusts, formed with the ob- 
ject of keeping prices firm, soon made 
this impossible, and so the one method 
defeated the working of the other. 

Meantime there was a similar expan- 
sion in agricultural production. In- 
stead of attempting to distribute the 
superfluous goods as widely as possible 
according to the needs and habits of 
the various peoples, each country 
sought to increase its agricultural pro- 
duction. This inevitably led to higher 
import duties and a further expansion 
of production due to artificial stimula- 
tion. The old Austrian monarchy, for 
example, was a self-contained, prosper- 
ous, and well-organized economic unit. 
Its dismemberment through the peace 
treaties not only disorganized the cur- 
rency system, which cost the world 
huge sums, but also crippled the whole 
industrial machine. The first act of 
the newly formed states was to shut 
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themselves off completely from one 
another. Austrian manufacturers had 
to travel to Czechoslovakia and make 
formal requests for deliveries of coal, 
and on the frontiers raged a battle for 
power between these newly consti- 
tuted states. Each was concerned to 
prove that its people were better off 
than under the former régime. And 
this kind of thing was happening also 
in other parts of the world. Huge 
sums of public money were squandered 
through the destruction of existing in- 
dustries and the erection of new fac- 
tories. All over the world, nations 
and their statesmen were in the grip of 
a like frenzy, and for the first five years 
after the war the whole economic sys- 
tem was in such a state of turmoil that 
it became quite impossible to stem the 
tide of madness. 

Still more dangerous and senseless 
wasthesituation on the money market. 
In all countries there was increasing 
resort to debt finance. The disasters 
which had overtaken the currencies of 
some of the smaller nations in early 
postwar days failed to serve as a warn- 
ing to other countries to overhaul their 
own finances. All thought that such 
disasters were confined to others and 
could never happen to themselves. 
The scheme elaborated by the Inter- 
national Financial Conference in Brus- 
sels in 1920, designed to bring national 
finances into a more healthy state, had 
no practical results, as, although the 
nations approved it, they applied it 
only to their debtors. If teachers have 
to suffer their own punishments, they 
are likely to renounce them. 

Although attempts were gradually 
made to set public finances in order, 
the steps taken were mutually incon- 
sistent. It was sought to adjust the 
national accounts and balance income 
and expenditures, but at the same time 
large public works were undertaken 
which could only increase the national 
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debt. No one has yet tried to find out 
—although this would be of value— 
the exact. results of such a policy. 
Public works increase employment 
and reduce unemployment insurance 
payments, but on the other hand, 
pending repayment of the capital, in- 
terest must be paid on the new loans, 
and so taxes rise. What is the net 
gain? 


PLANNED ECONOMY 


These experiences gave birth to a 
new idea, that of planned economy. 

It is impossible to bring about an 
ordered economy so long as industry 
is dependent on the desires and the 
decisions of individuals or interested 
groups, whose powers must therefore 
be restricted. For this, some higher, 
influential, and independent authority 
is needed which will be above all per- 
sonal considerations and able to recon- 
cile conflicting interests. Such an au- 
thority can be exercised only by the 
state, and the desire to gain possession 
of it in order to further the interests of 
some particular section of the populace 
has been the fundamental and deter- 
mining cause of all the struggles for 
power which we have seen during the 
last twenty years. Moreover, it can- 
not be denied that the Russian at- 
tempt to run such a vast country from 
one central administration has been a 
great incentive to all other peoples and 
classes to follow her example. But 
outside Russia there has been no deci- 
sive issue to these conflicts. The idea 
of a planned economy is still being 
everywhere discussed, even if obscured 
by other names. But it is evident 
that such conflicts hinder the process 
of recovery, and more often than not, 
make it impossible. They do not 
affect national life alone, but also have 
a decisive and far-reaching effect on 
foreign policy; they are indeed power- 
ful factors in the present international 
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tension which has revived the danger 
of war. 

Space does not allow us to consider 
all the various systems of planned 
economy tried and proposed, from the 
dictatorship of the proletariat in Rus- 
sia and the New Deal in America to 
the principles of the Encyclical Quad- 
ragesimo Anno of Pope Pius XI, which 
advocates a state based on a hierarchy 
of vocational groups. It is impossible 
to do more than indicate the political 
issues involved in the various plans, for 
these differ greatly in the various coun- 
tries, both in origin and in develop- 
ment. It is necessary only to compare 
Germany with the United States, a 
vanquished with a victorious country, 
to see that a whole book would be 
needed to give an adequate picture of 
conditions in just two countries. 

But it is possible to state the two 
main objects of all planning. These 
are (1) the approximation of produc- 
tion and consumption to avoid eco- 
nomic losses, and (2) a central finan- 
cial authority to prevent governments 
from disturbing the market for private 
capital through loan issues, currency 
depreciation, and so forth, and to pre- 
vent private financiers from bringing 
about the depreciation of public funds 
through fake investments, false loans, 
and other financial experiments, as 
happened in most countries during the 
crisis of 1929-1930. Production must 
be adapted to consumption in a sys- 
tematic way, and the financial re- 
sources available must be so distrib- 
uted as to serve the interests of the 
whole population and, like a well- 
planned system of irrigation, lead to 
fruitful enterprise in all fields. New 
methods for regulating prices inde- 
pendently of supply and demand 
would be the logical result of such an 
ordered economy. 

These conflicting attempts to evolve 
a planned system have led to serious 


national crises. They have been 
fraught with special dangers for young 
democracies, in several instances hav- 
ing either caused their fall or checked 
their progress. The various parlia- 
ments, most of them too large to deal 
successfully with detail work, and com- 
posed of divers parties all with com- 
pletely different points of view, found 
it increasingly difficult to take the lead 
in matters of state policy, and still less 
could they control economic issues. 
Frequent attempts were made to cre- 
ate smaller and more manageable 
auxiliary bodies, the most notable of 
these being the much discussed “Brain 
Trust” of the United States. 

It is understandable that other 
statesmen look enviously towards 
Russia and say that Stalin’s task is an 
easy one because he has greater free- 
dom than any other leader to carry out 
his own policy; but they forget that 
even dictators must take account of 
and try to pacify public opinion. A 
valuable illustration of this is the 
course of agricultural policy in Russia 
itself. The masses have become vo- 
cal, they have taken democratic teach- 
ings to heart; and no régime can en- 
dure permanently, still less can it carry 
on a war, against the will of the people. 
Therefore all statesmen must continu- 
ally strive to keep in touch with the 
masses and carry out their wishes. 

Tt must further be recognized that 
if economic control is to be vested in 
the state, machinery will have to be 
created to enable it to perform this 
new duty. At present it is hardly pos- 
sible to say what form this should take; 
the necessary practical experience is 
lacking, and this will be gained not in 
the council chamber or the study, but 
through the actual, and maybe pain- 
ful, experiences of the peoples them- 
selves. As yet we are nowhere near 
the end of the long road leading from 
the constitution of the British Parlia- 
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ment—the Mother of Parliaments as 
it is wont to be called—to a modern 
parliamentary system adapted to pres- 
ent needs. This does not imply that 
we can or should renounce democratie 
government; it only indicates that new 
forms of democracy will have to be 
found. Two fundamental conditions, 
however, must always be present—all 
must have equal rights and the free- 
dom and opportunity to form their 
own judgments. Whether the ulti- 
mate choice is for a parliament with 
sole authority or for smaller adminis- 
trative bodies with better opportuni- 
ties for control is not a matter of pri- 
mary importance. In the course of 
our search for a new form of state ad- 
ministration and a new economic sys- 
tem we shall see many changes and 
learn much from practical experience. 
These problems, which are today un- 
solved and in a state of flux, are not, 
however, merely questions for debate, 
they are the most vital issues of our 
time. 


Tue COÖPERATIVE MOVEMENT 


What contribution towards a cure 
for present ills can the coöperative 
movement bring because of its partic- 
ular angle of vision and the system 
peculiar to it? 

What really constitutes this system? 
So far, it has been in fundamental op- 
position to the current theories of eco- 
nomics, and just for this reason it can 
offer suggestions for the economy of 
the future. Formerly (and to a cer- 
tain extent this is still the case) the 
economic system was based on the pro- 
ducer, on unrestricted supply and de- 
mand, and on the controlling interest 
of the individual either as owner or 
managing director. The coöperative 
movement, on the other hand, is based 
on the consumer. 

How is it possible to assure a regu- 
lated and planned production? By 
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ascertaining the number of potential 
purchasers and what quantities they 
will buy. The decisive factor, there- 
fore, is the needs of the consumers. 
If goods are produced solely for finan- 
cial gain, then obviously the producer 
will be the ruling spirit; but if they are 
produced to satisfy human needs, then 
control must be in the hands of the 
consumers, for only then will produc- 
tion be based on their requirements. 

In a system of open markets, where 
a planned economy does not operate, 
there can be but one basis for regula- 
tion of prices and therefore for the 
whole economic system—unrestricted 
supply and demand. Should, how- 
ever, an organized market exist, obvi- 
ously the consumer should support 
such an organization and make use of 
no other, for in this way he will grad- 
ually become independent of free com- 
petition and will be able to evolve his 
own price system. 

There are only two methods of se- 
curing such an organized market: by 
imposing it from above, or by building 
it up democratically from below. All 
dictatorships strive to obtain control 
of the economic machine. The special 
war-time measures, for instance, were 
dictatorial measures. On the other 
hand, the codperative movement 
builds up its organized market demo- 
cratically, from below, from the con- 
sumer. It does not dictate, it edu- 
cates and convinces; and the masses 
retain freedom -of judgment, even 
when as members of a free community 
they subordinate their personal wishes 
to the higher purpose of the common 
good. 


Fiscal arrangements 


And now the question arises, How 
can the consumers be linked up with a 
planned economy, not only through 
passive agreement but by active col- 
laboration? In the codperative move- 
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ment every member of a society takes 
up a share, and this is the kernel of a 
coéperatively planned system. Each 
member contributes something, even 
though only a very small sum, to the 
capital of the undertaking, and thus 
he becomes an organic part of the 
whole concern. He has not only a 
theoretical but also an economic inter- 
est in its conduct, and any action 
which harms the society will react on 
himself. 

These communal enterprises use the 
same business machinery as private 
concerns. Accounts are kept and bal- 
ance sheets issued. But it is only the 
outward form that is the same. On 
every balance sheet a surplus must ap- 
pear which represents the profit on the 
undertaking, and coédperative balance 
sheets are no exception to this rule. 
But as here there is no private owner- 
ship, the surplus must be shared 
among all the members; and how this 
can best be done is a problem confront- 
ing all communal undertakings. The 
coéperative movement has a double 
solution; it builds up reserves to be 
used for developing the mutually 
owned enterprise, and it pays out a 
dividend to each member. 

All the members, however, will not 
have contributed in an equal degree 
towards the earning of this surplus, 
which is based on sales, i.e., on the pur- 
chases made by members; and it is here 
that the distinguishing feature of co- 
operative economics, based on the 
truest democratic formula of. duties 
fulfilled, becomes visible. In effect 
the movement says to the consumer, 
“The better you fulfill your duty of 
purchasing from your codperative 
store, the greater will be your share of 
the surplus gained by trading in com- 
mon.” There is surely no more ideal 
method of sharing profits gained 
through mutual trading than this dis- 
tribution of the surplus at a certain 


fixed percentage on the year’s pur- 
chases. 

The complete sequence of planned 
coéperative economy is now plain: 
voluntary membership, by which the 
taking up of a share confers full and 
equal rights; the purchases of the 
members, by which the society lives 
and develops; and finally the distribu- 
tion of the surplus between reserves 
and dividend, the latter being a fixed 
percentage on members’ purchases. 
Thus supply and demand are approxi- 
mated not by spasmodic variations in 
price and quality but through the 
steady supply of goods of high quality 
at a just price according to the needs 
of the members, with the result that 
as the enterprise grows it becomes 
more and more independent of the 
open market and is able to fix its own 
prices. In several countries, notably 
England and Sweden, it has proved 
possible to set up codperative factories 
able both to sell at prices lower than 
those of the largest international car- 
tels and to maintain these prices, 
thanks to their organized market. In 
such cases decisive factors are the in- 
terest of the members in the enterprise 
they own in common, and the loyalty 
they show in refusing to purchase else- 
where. 


Affiliation of societies 

But this planned system embraces 
more than the operations of individual 
coéperative societies and the prin- 
ciples by which they are guided. 
“One swallow does not make a sum- 
mer,” as the proverb says, and the real 
foundation of the success of the ‘sys- 
tem is the existence of a common cen- 
tral organization which watches over 
and serves the interests of all. The 
English Codperative Wholesale So- 
ciety was founded as early as 1863; 
the various retail societies are affiliated 
with it and it now produces for all, is 
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financed by all, and gives financial sup- 
port to its members when occasion 
arises. Goethe once said, “What is 
hidden from the understanding of the 
wise is revealed to the childlike mind”; 
and one has only to consider how the 
coöperative movement began, initi- 
ated and directed by simple, unlearned 
folk, to realize the truth of these words. 
Almost instinctively the pioneers 
found the right road. In a well-or- 
ganized coöperative movement, where 
authority is equally balanced between 
the central body and its autonomous 
members, production will also be 
shared between them. The local so- 
cieties will produce and sell all perish- 
able goods, such as bread, meat, and 
milk, while the wholesale society will 
undertake the production of all articles 
which withstand transport and storage 
and are consumed more slowly. In 
this way overproduction becomes im- 
possible, money cannot be laid out in 
risky investments, and a business is 
built up the stability of which is un- 
assailable because it consumes wha 
it produces. 


Stability of enterprises 

Financial problems also solve them- 
selves. The share capital and savings 
of the members finance the societies, 
and these in their turn employ their 
liquid capital in financing the whole- 
sale society, also by means of shares 
and deposits. A certain proportion 
must always remain uninvested in 
order that members may be assisted 
in time of need, such as unemploy- 
ment, and so forth. The remainder 
will form share capital for the whole 
movement. In a well-directed move- 
ment unwise investments are thus 
avoided and the available capital is 
laid out in the most advantageous 
way. Moreover, losses do not occur, 
because, unlike private enterprise, the 
movement has its own organized mar- 
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ket; and while it is true that this also 
exists in Russia, there it has the dis- 
advantage of being imposed from 
above instead of built up on a volun- 
tary basis from below. The true co- 
operative method is first to organize 
the consumers, then to treat their pur- 
chases as an automatic index of possi- 
ble consumption, and finally to pro- 
duce those goods with a sufficient sale 
to make their production an economi- 
cally sound proposition. In this way 
all possible causes of failure can be 
eliminated. 

And this does not apply to industrial 
production only. Although attempts 
by retail and wholesale societies to run 
agricultural undertakings have not 
been without success, experience has 
shown that from the point of view of 
sound economics there are some 
branches of agriculture in which large- 
scale enterprises are not always eco- 
nomically advantageous, and that a 
certain number of small and moder- 
ately large concerns must be retained 
if all the requirements of consumption 
and production are adequately to be 
met. These smaller undertakings can 
then combine on a codperative basis 
for the purchase of machinery, seeds, 
and other means of production, and 
for the more advantageous marketing 
of their produce. In many countries 
such agricultural codperative societies 
are in close trading relationship with 
the consumers’ societies, and supply 
direct to the consumers in the towns 
the produce, they collect from their 
members, thus cutting out the various 
middlemen who usually appropriate 
three fourths of the price obtained. 
Thus, after a time the farmers are able 
to estimate accurately the demands of 
the consumers, and this is the only 
method that will enable them so to 
regulate agricultural production as to 
insure the use and not the destruction 
of everything produced. 
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A cash basis 


But the codperative movement has 
solved another problem which has 
baffled all other methods of planning. 
While most attempts at planned econ- 
omy, far from diminishing state and 
private indebtedness, have tended to 
make this more widespread, the basis 
of the codperative system is the strict- 
est cash trading. The twenty-eight 
weavers who, after the failure of a 
strike, formulated the first principles 
of coöperation, condemned all forms 
of debt and declared cash payments 
to be the basis of their system. 

Tf one reflects on the grave dangers 
that threaten industry at the present 
time owing to the credit system, the 
dangers of speculation that are in- 
herent in it, its strangle hold on eco- 
nomic life, and the unhealthy inter- 
dependence of all economic activities 
that it brings in its train, one cannot 
but realize that without far-reaching 
reforms in our system of finance there 
will be no chance of recovery. It cer- 
tainly requires courage to go against 
established custom and maintain that 
cash trading is an indispensable condi- 
tion of economic recovery, but it also 
shows true wisdom. Those who have 
witnessed the collapse of the over-in- 
flated credit balloon during the last 
few years must admit that a general 
change of attitude towards the credit 
system is essential. 

Speculation is unknown in the co- 
operative system, because the move- 
ment serves an organized market and 
therefore has no need to concern itself 
with speculative gambles. It re- 
nounces all forms of speculation and 
therefore can invest its funds only 
where the risk is small or has ceased 
to exist: It is not under compulsion 
to erect factories until sufficient funds 
are available, and no one expects 
coéperative societies to embark in 
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risky enterprises. Should this hap- 
pen, through ignorance or a lack of 
coéperative conviction, the results 
would be the same as in the case of 
private enterprises. But such meth- 
ods imply the abandonment of co- 
operative principles. 

Cash trading, moreover, educates 
the consumer to rationalize his require- 
ments and not curtail his purchases of 
necessities through buying superfluous 
goods. The closer the movement 
sticks to cash payments in retail trade 
the safer will be its economic position, 
and if the trading operations between 
the wholesale and the retail societies 
are also built up on a basis of cash— 
more favorable terms being granted 
for cash transactions, as in private 
trade—there can never be any great 
danger of the movement’s finding itself 
in financial difficulties. But where 
the methods of private capitalists are 
resorted to, similar errors will bring 
about similar crises. The more a co- 
operative society refrains from under- 
taking what cannot be financed by the 
share capital of its members and the 
trading surplus, and the more firmly it 
holds to the principle of cash trading, 
the stronger and healthier will be its 
development. This may perhaps be 
slower, but it will continue without 
dangers or setbacks. 


Tue System at Worx 


For all these reasons, it is no exag- 
geration when the codperative move- 
ment speaks of its own particular sys- 
tem. This system really exists, it is 
working, and it has proved itself. It 
has proved itself not only by its steady 
progress and development, but also by 
its resistance to economic crises, which 
have never been able to arrest its prog- 
ress for any length of time. Although 
the acute crisis which oppresses the 
world today may have resulted in the 
movement’s suspending some of its: 
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activities in the Middle European 
countries where conditions are worst, 
even here it has never been forced to 
cease operations entirely, as has been 
the case with many of the largest and 
richest private undertakings. This 
power of resistance is inherent in the 
self-contained system peculiar to co- 
operation. 

There is yet another virtue. The 
` bitterest internal political conflicts 
have not brought about the dissolution 
of the codperative movement. It has 
had to submit to restrictions, it has 
been forced to adapt itself to new po- 
litical conditions, but its actual exist- 
ence has never been threatened, be- 
cause of the losses this would have 
entailed for the whole national econ- 
omy. It may be true that every 
dictatorship has made fundamental 
changes in the conduct of the codpera- 
tive movement, but never has the 
movement been actually forbidden, 
because rio one has been willing to 
incur responsibility for the losses in- 
volved. And the reason for this lies 
in the peculiar character of the co- 
operative system. 

Not without reason did the “upright 
pioneers of Rochdale” declare that 
when they were strong enough they 
would take over the education of the 
young and the administration of the 
state. The movement everywhere 
has taken over a part of the education 
of the people, and it is indeed capable 
of many valuable services to the state 
—whatever the form of this may be. 
Coéperative methods would provide 
the best possible basis for an ordered 
national economy if steps were taken 
to encourage and induce the whole 
population to join the ranks of the 
movement. Just because the entire 
administrative machinery of this is 
built up on democratic principles (the 
Board, the Executive, and the Super- 
visory Council which exerts a con- 
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trolling influence over these, are all 
elected bodies and have their author- 
ity conferred upon them by the mem- 
bers) it can well serve as a model to 
present-day governments. But it 
must be admitted that these latter 
seldom realize how much they could 
learn from its example. 

How absolutely essential a codpera- 
tive movement is in countries where 
trade and industry are state-controlled 
has been proved by the experience of 
Russia, where it was found that local 
distribution could be systematized 
only through the codperative societies. 
These were taken over by the Govern- 
ment after the Revolution, but their 
self-government was restored when 
the new economic policy was initiated, 
and now practically the entire trade of 
that gigantic country is in the hands 
of the movement, state-run industrial 
and commercial enterprises having 
proved far less satisfactory. 

The interests of the agricultural 
community and those of the town 
workers can also best be reconciled 
through the codperative movement. 
These form the broad basis of all ad- 
ministration, and although Workers’ 
and Peasants’ Councils are part of the 
administration of the authoritarian 
state, true democratic unity will be 
achieved only through the association 
of the agricultural and consumers’ co- 
operative societies. Perhaps the 
greatest value of codperation for the 
world today lies in its ability to lay 
the foundations of a new political and 
economic order by reason of the 
unique quality and the fundamental 
clarity of its basic principles. 

Unfortunately the codperative sys- 
tem is still far too little known. Few 
have any real knowledge of it; it is fre- 
quently misunderstood and is com- 
bated not only by private interests but 
also by governments and by the in- 
different masses of the people, who, be- 
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cause they see the social system from 
a distorted angle, have also a false idea 
of codperation. And for this reason 
its tremendous importance for social 
progress has not been recognized. 
The search for a new social order goes 
on without intermission, and yet the 


most valuable, complete, and thor- 
oughly proved system is disregarded. 
It is therefore especially important 
that all who are striving to build the 
new future should make it their busi- 
ness to study coöperation and help to 
secure its final victory. 


Emmy Freundlich, Vienna, Austria, is president of 
the International Codperative Women’s Guild, and a 
former member of the Executive Committee of the 
International Codperative Alliance. She was for- 
merly a member of the Austrian Parliament; was 
director of the Austrian Food Ministry during the 
war; and was a vice-president of the 1927 Economic 
Conference at Geneva. She is a permanent mem- 
ber of the Consultative Economic Council of the 
League of Nations, editor of codperative books and 


` newspapers, and correspondent of various press 


agencies and newspapers. 


Essential Principles of Socialism, Fascism, and 
Democracy 


By ALEXANDER Kriszrics 


HE development of socialism and 
fascism into concrete forms of 
government means the decline of de- 
mocracy. Accordingly, the growth of 
state control and the trend away from 
the system of private ownership to- 
` wards a system of public ownership, 
the consequences of which are tanta- 
mount to an upheaval in world poli- 
tics, constitute the most acute problem 
of today. 

When the governing body of the 
American Academy of Political and 
Social Science chose the problem of 
Socialism, Fascism, and Democracy as 
a general topic for its Thirty-ninth An- 
nual Meeting it fulfilled a noble duty, 
inasmuch as all mental forces must be 
centered on the solution of the fore- 
most problem of our era as long as the 
possibilities of such a solution are not 
satisfactorily elucidated. 


Tue Prax or Human CULTURE 


Democracy is a stage in the cultural 
evolution of mankind. Socialism and 
fascism, though they also are stages 
of cultural evolution and serve as 
correctives of democracy, are but the 
consequences of democracy’s decline. 
Only on the foundation of demo- 
cratic principles was human culture 
able to scale its present lofty heights, 
from which it may proudly gaze into 
the twirling maelstrom of struggling 
convulsive forces. In fact, mankind 
reaches the peak of its culture when 
the principle of a man’s value in it- 
self becomes recognized, when the ne- 
cessity of human activity’s continual 
manifestation becomes universally ac- 


cepted, and when the reasonableness of 
things becomes a starting point. 

Man’s value in itself means the ac- 
knowledgment of the fact that man is 
not an accidental—and therefore not 
a superfluous—part of Nature, but an 
independent divine factor, as stated in 
the Jewish prophecy where it is laid 
down that man is the ally and col- 
laborator of God, and besides Him, the 
only important factor in the universe. 

The continual manifestation of hu- 
man activity means not only the ac- 
knowledgment of man’s free will, but 
also the assured possibility of express- 
ing the latter. To transform every- 
thing which Nature offers him accord- 
ing to his will and in conformity with 
his objective is the vocation of man; 
in other words, when rising above 
Nature, he must not only subjugate 
Nature, but conquer his own instincts 
first. 

Man is not born for inactivity, but 
to show the world his ability and his 
importance. Therefore he must be- 
lieve in the reasonableness of reality 
and in the rationality of the universe. 
On the cultural stage of democracy we 
rely upon this principle because that 
alone can enable us to continue our 
creative activity. 

Unhappily we have at present 
reached the turning point at which 
collective life is gradually obliterating 
in us the sense of independence, when 
we see mediocrity asserting itself in 
every respect. It is painful to us to 
see that those who have the opportu- 
nity to be leaders are ‘unwilling to be 
strong individualities, and to see our- 
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selves as mere tools in the hands of 
dreamers and brutal dictators. And 
since we cannot behave as individuals 
and we are forced to adopt palliative 
measures in the form of correctives to 
democracy, measures which are only 
theorems and not proved remedies, it 
is high time to find our way out of this 
vicious circle by basing our line of rea- 
soning on stark realities and avoiding 
speculative fancies. 


Systems or Drviston or LABOR 


The exact meaning of socialism, fas- 
cism, and democracy may be examined 
from two points of view, to wit: from 
that of social structure and from that 
of the form of government. 

The inner structure of a body social 
may be seen by studying the way in 
which man agglomerates in varying 
masses without any regulatory action 
on the part of the state. Social struc- 
ture means, in other words, a division 
of labor and wealth among men, such 
division being influenced by such fac- 
tors as descent, ability, and the degree 
of mutual confidence obtaining among 
individuals. 

If division of labor and wealth 
among men is decided by birth or de- 
scent, that is to say, if every one must 
follow the occupation of his forebears, 
if one cannot accumulate a fortune, if 
one cannot assert one’s ability outside 
of one’s class, then we are dealing with 
a social system which is called the 
caste system. In this case one’s caste 
is decided purely and simply by one’s 
descent; individual ability and talent 
are not decisive factors. As not every- 
body is capable of continuing in the 
calling of his forebears, the individual 
is living, under such a social system, 
in a condition of complete subjection. 
But the survival of the individual in 
the frame of his own caste is assured. 

If, however, the division of labor is 
made with due regard to the talents 
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and ability of the individual and 
through a systematic procedure, then 
the feudal or guild system is brought 
into existence. Under this system no- 
body can participate in the life work 
of the community who is not worthy 
of it. For every calling a separate 
group, called a professional class, is 
created, and into this are absorbed all 
those who rightfully belong thereto. 

Under the guild system the associa- 
tion between one man and another 
is freer, inasmuch as a certain degree 
of fitness is decisive. In consequence 
thereof, the guild system is a higher 
form of collective life than that sys- 
tem under which a man’s place in so- 
ciety is decided by descent. The guild 
system is an expression of the principle 
that the standing of a given person 
depends upon the inner value and the 
merit of the individual, and the only 
competent judges of his fitness are 
those who follow the same vocation 
and who group themselves into exist- 
ing guilds. The survival of the indi- 
vidual within the frames of his guild 
is sure. 

If, in connection with the division 
of labor, the individual chooses by his 
own free will the profession he wants 
to join, and is not coerced into a guild 
against his wish but is allowed to do 
such work as he likes, and if on the 
other hand every one of his fellow men - 
is given the privilege of using the 
services of any one he trusts, then we 
come to the social system based upon 
free endeavor. The aggregation into ` 
groups occurs freely and the organiza- 
tion is determined by the amount of 
trust one man has in his fellow man. 

While the survival of the individual 
was assured in the social system of 
castes by the way of complete bondage 
to the profession of his forebears, even 
when he was best fitted for some other 
work, a kind of official acceptance of 
individual ability was the determining 


ESSENTIAL PRINCIPLES or SOCIALISM, Fascism, AND Democracy 


factor under the guild system; whereas 
under the free endeavor system, the 
degree of confidence on the part of an 
individual’s fellow men decides for him 
his line of pursuit. 


CHARACTERISTICS OF THE FREE 
ENDEAVOR System 


The social system of free endeavor 
entails competition and is accordingly 
more progressive than the previous 
systems. During the era of free en- 
deavor, mankind has advanced more 
than during entire centuries before; 
but at the same time the situation of 
the individual in the body social has 
become problematic. What happens 
to him who cannot hold his own in a 
given profession because of the loss 
of his fellow men’s confidence? Shall 
he change his profession before he 
loses that confidence? Attacks di- 
rected against the free endeavor social 
system are mostly prompted by this 
consideration. The survival of the 
individual within the scheme of free 
endeavor is not assured, and unless 
he accumulates a fortune of sufficient 
magnitude, he must live in everlast- 
ing uncertainty. 

The development of capitalism is 
the main characteristic of this social 
system. The individual is given an 
unrestricted choice of a calling and the 
possibility of an unlimited accumula- 
tion of wealth, which is to protect him 
from an insecure future. 

Within the system of free endeavor 
the amount of wealth and the ability 
to acquire it segregate men into groups 
which are called social classes. 

The competition is that which brings 
about uneasiness among people. Any 
one possessing wealth may lose it, but 
on the other hand there is a possibil- 
ity of the overdevelopment of wealth. 
These drawbacks are coming in for se- 
vere criticism, and an attempt is being 
made to remedy them by socialist and 
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fascist expedients. We may state that 
it is the failure of the system of free 
endeavor which led in the first place 
to the theorems of the socialist system 
and in the second place to its estab- 
lishment in Russia. 

Most conducive to the free endeavor 
system is a democratic form of gov- 
ernment or a liberal trend in any form 
of government, monarchy or republic. 
Both give to the masses a part to play 
in the political life after setting indi- 
viduals and their social classes on an 
equal legal level. However, when de- 
velopment evolved to the point where 
it was feared that the huge cultural 
treasures created under the system of 
free endeavor were going to fall a prey 
to the proletariat, the strengthening of 
the state seemed to be the only way to 
stem the tide. 

The success of democratic liberalism 
is, however, out of the question the 
moment an ever increasing number of 
people adopt for their creed Lenin’s 
dictum that “freedom is nothing but 
a bourgeois prejudice.” 


Misuse or CAPITALISM 


Through the utmost development of 
free competition, democracy has in 
fact advanced human progress; but 
having fostered and protected it to an 
exaggerated degree, it became respon- 
sible to a very large extent for allow- 
ing that very system to degenerate 
and for imposing on mankind the yoke 
of capitalism. The result was that the 
system of free endeavor itself began to 
waver, and to avoid being transformed 
into socialism and communism, it had 
to bolster the state power, for the time 
at least, by evolving fascist and na- 
tional socialist forms. 

Liberalism, which is the character- 
istic of democracy, allowed an un- 
bounded misuse of capitalism, as well 
as the exploitation of the middle and 
lower classes. Later, when capital- 
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ism developed into a factor of un- 
precedented importance in the various 
states, it transcended them by becom- 
ing international. It is this interna- 
tional capitalism against which the na- 
tional forces are organizing themselves 
for the purpose of rescuing democracy 
from its grip. Since individual forces 
are unable to wage war on capitalism, 
it has become necessary to call on the 
power of the state for assistance. 

The natural function of capitalism 
should be to serve as the third factor 
in production, and not, as is the 
case with capitalism at its worst, to 
serve unscrupulous speculation for 
other than productive purposes. If re- 
stricted to its natural function it will 
never have to be dispensed with—not 
even within the scheme of a state uni- 
versalism. 

All forms of capitalism, however, 
which cannot be considered as produc- 
tive factors must be discontinued; they 
were the products of liberalistic legis- 
lation, which afterwards could not or 
would not use their power to curb their 
functioning alorig exploitative lines. 
The existence of cartels and trusts is 
proof positive that capitalism forsook 
its original and only purpose, i.e., to 
constitute the most convenient and the 
cheapest medium for the providing of 
essentials. And what is more, having 
eluded its original objective, it often 
hindered and even prevented the pro- 
viding of essentials. Cartels and trusts 
have their place in the free endeavor 
system in a liberalistic state. And yet 
the very same cartels and trusts inter- 
fered with the free functioning of the 
basic principles of liberalism, namely, 
the unhampered process of demand 
and supply, as well as the unrestricted 
movement of prices. In the world of 
trusts and cartels these main principles 
of political economy simply collapsed. 


What is more, it was the liberalistic . 


state which at times had to fix the 
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standard of prices. It is characteristic 
that many who desire the advent of 
state universalism do so becausé of the 
abuses by trusts and cartels, and want 
the state to assume this task. It is 
probable that if this were the case 
the providing of essentials would be 
cheaper, but whether it would be 
more convenient remains an open ques- 
tion. 

It is but an optimistic dream that 
the totalitarian state would, by curb- 
ing individual enterprise, render the 
regimented individual happier. The 
proof is still lacking. Putting this 
scheme into practical operation would 
not amount to more than an experi- 
ment. For the present it may be as- 
sumed as certain that the great 
achievement of liberalism—to wit, de- 
velopment of individual and political 
rights, as well as of free competition 
in the form in which it has existed ever 
since the French Revolution—does not 
ipso facto bring happiness to mankind 
and does not guarantee economic suc- 
cess. Neither the classic theory of the 
self-regulatory capacity of capital nor 
the legislative measures of liberalistic 
governments in matters of capitalism’s 
regulation have been able to solve the 
problem in point. Capital has been 
unable to regulate itself, and legisla- 
tive measures have only strengthened 
capitalism which could not manage to 
regulate itself. 

Democracy and liberalism based 
upon democratic institutions did not 
fail because their ethical or logical ele- 
ments were devalued, but because after 
making man free they were unable to 
make the place due him within the 
body social secure. Democracy was 
unable to mete out social justice. As 
far as the individual is concerned, he 
only gained the impression that the 
liberalistic democratic state proved its 
inefficiency in protecting the individu- 
al’s welfare. 
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SOCIALISM AND COMMUNISM 


Opposed to social systems built on 
liberalism and free endeavor stand the 
systems on which the survival of the 
individuals is guaranteed by the state. 

Socialism aims to prevent unforeseen 
contingencies in the life of individuals 
within a body social. Competition en- 
gendered by free endeavor leads to the 
exploitation of the less skillful. Social- 
ism is based on the principle of human 
natural equality. In order to secure 
the survival of every one within a body 
social, socialism proclaims the public 
ownership of all the factors of produc- 
tion, and by this means makes every 
one to all intents and purposes an of- 
ficial of the state. For this reason the 
socialist social system may rightly be 
called the system of officialdom. The 
individual is completely subordinated 
to the whole, personal freedom of de- 
cision is excluded, there is no free 
competition, no possibility of bettering 
oneself, but on the other hand every 
one’s essentials are supplied to him by 
the state. With the discontinuation of 
private property and the introduction 
of the communism of wealth and of the 
implements of work, socialism turns 
into communism. 

Communism is also a form of gov- 
ernment; it is the rule of the lower 
classes. While there is in socialism a 
line of thought (Rodbertus, Lassalle) 
which aims at transforming the exist- 
ing condition of things through the 
state’s taking a hand in the economic 
life (nationalization of production, and 
so forth), communism on the other 
hand is using the subversive power of 
the lower classes for supplanting pri- 
vate with public ownership. 


` ITALIAN Fascism 


On Italian soil arose the notion of a 
body politic and body social which put 
the principles of socialism at the serv- 
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ice of national progress and prosper- 
ity without abolishing private owner- 
ship. 

According to Mussolini, neither 
mass movements nor theories nor 
latent forces are the causes behind na- 
tional progress, but always the gifted 
élite of a nation. Mussolini is no ad- 
mirer of the masses, because there are 
ample historic proofs on record to show 
that the greatest changes in human 
history were brought about by the 
initiative of a handful of individuals, 
a hopeless minority. He has said: 

We are no hysterical women always wor- 
rying about the future, we do not aim at his- 
toric effects and do not anticipate disasters. 
We do not believe that history is repeating 
itself, or that we must follow the beaten 
track. Fascism is facts and actions. 

According to Fascist interpretation, 
the strength of the forces hidden in 
work and capital was the cause of the 
war between classes. Fascism uses 
both factors for the welfare of the na- 
tion, after having made them incapable 
of causing a war between classes. Ac- 
cording to Mussolini, this new ideology 
brought “order instead of equality, 
work instead of fraternity, and a sense 
of duty and sacrifice for the country 
instead of freedom.” 

The chief characteristics of the Fas- 
cist state are the reconciliation (ricon- 
cihazione) of the individual with the 
state, his fitting into (inserzione) the 
life of the state, and the unification 
(unificazione) of state and individual. 
The Act No. 563 of April 3, 1926, and 
the Royal Decree No. 1130 of July 1, 
1926, which both put the above prin- 
ciples into operation, changed the re- 
lationship between employer and em- 
ployee in such a way that both of 
them, until now parties to a civil con- 
tract, became to a certain degree func- 
tionaries of the state. Article I of the 
Law on Syndicates provides that asso- 
ciations which comply with certain 
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requirements shall be recognized by 
the state and enjoy far-reaching privi- 
leges. One tenth of the workers in 
every:line of industry or the employers 
of at least one tenth of the workers in 
the same industry are empowered to 
decide whether or not the given line of 
industry shall be organized into a syn- 
dicate. State employees alone have 
no right to form a syndicate. 

The scheme of syndicalism includes 
thirteen branches, each of them cover- 
ing the entire area of the state. There 
are two industrial, two agricultural, 
two commercial, two traffic and inland 
shipping, two maritime shipping and 
aéronautic, two banking and financial 
syndicates, composed respectively of 
employees and employers; the thir- 
teenth syndicate includes the free pro- 
fessions, all on an equal footing. The 
syndicates, as described above, con- 
stitute the material from which the 
legislative body is drawn. The main 
syndicates select eight hundred dele- 
gates, to which number is added 
another two hundred delegates from 
the remaining recognized associations. 
From these thousand delegates the 
Fascist Great Council selects four hun- 
dred, and these are to be ultimately 
voted for and elected by universal 
suffrage. 

Under Fascist theory these thirteen 
syndicates, arranged according to divi- 
sion of labor and including employees 
and employers, are also factors in the 
political and legislative life of the 
country. Thus the existence of politi- 
cal parties outside of the Fascist Party 
becomes superfluous. In the Fascist 
state, harmony between capital and 
labor is brought about by the inter- 
ested parties themselves. Further- 
more, capitalism has complete free- 
dom, because, as Mussolini said, 
the real history of capitalism is just begin- 
ning, since capitalism is not only the system 

Act of May 17, 1928, No. 1019. 
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of oppression, but also the discoverer of the 
most valuable elements, the coördinator of 
the talented and the developer of higher in- 
dividual responsibility. 


Private versus PUBLIC OWNERSHIP 


The clearest line of demarcation 
between socialism and fascism is the 
fact that fascism is based on private 
property, while socialism is based on 
public property. If the only guaran- 
tee of the individual within a system 
of free endeavor is the accumulation of 
wealth, fascism also retains the capi- 
talistic system but is preventing its 
abuses in the form of speculation in- 
stead of production. Socialism does 
not permit any revenue from capital 
or earned profits, it permits only 
public ownership as the source of 
general prosperity. Accordingly, pri- 
vate versus public ownership is the 
differential between free endeavor and 
fascism on the one hand and socialism 
on the other hand. 

But it could not possibly be asserted 
that the social system of free endeavor 
is based on private ownership exclu- 
sively. A social system based on pri- 
vate ownership alone would be one in 
which state interference would cease, 
and which would bar the state from 
possessing any holdings, and where no 
taxes could be collected to support 
the machinery of government. Such 
would be an ideal anarchistic social 
system. The present system of free 
endeavor is an intermediate stage from 
the point of view of ownership. It is 
founded upon private and public own- 
ership existing alongside of each other. 
This is the case in Italian Fascism and 
German National Socialism, only that 
the institution of public ownership 
covers a wider domain. In the last 
analysis, socialism is based upon pub- 
lic ownership exclusively. 

Practical purposes of human prog- 
ress can be served only by systems 
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based on mixed ownership. The prob- 
lem of ownership can be considered 
from two different points of view; from 
that of individual and state property, 
or from that of individual ownership 
predicated on the size of the holding. 
The tendency to turn everything into 
public ownership aims, as a matter of 
fact, at the abolition of hired labor, 
thereby making everybody without 
exception a state functionary and dis- 
continuing the class warfare. The 
communist manifesto of Marx stated 
that every one should be enrolled in 
the army of national labor. From this 
it follows that if socialism in its final 
aim and purpose is not communism 
and does not correspond to the Marx- 
ian theory, then it can be nothing else 
than an aggregation of democratic in- 
stitutions striving for an ever increas- 
ing degree of equality in the member- 
ship of the one-party system, as we 
see it in Italian Fascism and German 
National Socialism. 

The real significapce of communism 
is that man himself is taken into public 
ownership. The individual is made to 
depend entirely upon those invested 
with the power in the state. Even in 
his own business he cannot act upon 
his own initiative and use his personal 
ability. The citizens of the state are 
its slaves. It is the state that carries 
out every function, and in the commu- 
nist state the several component fac- 
tors do not function organically, but 
constitute only a top-heavy bureau- 
cracy. 

In order to prevent the system of 
free endeavor from drifting into com- 
munism, the basic problem is to find 
the correlation between public and 
private ownership, which would also 
solve the question of an equitable dis- 
tribution of wealth. It would be im- 
proper, under a social system based on 


mixed ownership, to leave holdings ` 


which should be held privately in pub- 


135 


lic ownership, and vice versa. The 
equitable arrangement is to leave to 
private ownership what the given in- 
dividual earns and to assign to public 
ownership all that is earned by com- 
mon effort. The final solution hinges 
on finding what really should con- 
stitute private ownership and what 
should constitute public ownership. 
By solving this final problem we will 
gradually come within reach of an 
equitable social system, or at least 
correct the shortcomings of the exist- 
ing free endeavor social system. 


TAXATION 


It is commonly known that in every 
country of the world more than 60 per 
cent of individual income is taken 
away by the state in the form of taxes 
to cover the cost of the government’s 
maintenance. Communism could be 
introduced overnight anywhere by 
simply taxing away 100 per cent of 
the citizens’ earnings. Taxation is felt 
only before reaching the point of 100 
per cent. Once it reaches that point, 
the comrade of the communist state 
does not feel that he is being taxed at 
all. In the communist state the tax- 
able property is the citizen himself, 
body and soul, plus his entire produc- 
tive capacity. 

But the bureaucratic characteristic 
of the communist state is that not 
everything is turned in to the com- 
munity; on the contrary, the excep- 
tionally high and unproductive ad- 
ministration causes tremendous waste 
of public wealth. A part of the 
communized products must be appor- 
tioned to those who do nothing but 
collect and distribute them, since these 
individuals are by-the nature of their 
functions unable to produce anything 
themselves. Besides, in Soviet Russia 
we often hear of dishonest or reckless 
administrators, who are executed as a 
warning example. 
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The dictatorship of the proletariat 
has declared the abolition of private 
ownership, but has carried it through 
in a most peculiar way. It enthusias- 
tically took away property from those 
who had it, and afterwards every 
Russian, with an eternal and un- 
quenchable instinct, turned to the 
possibility of a re-acquirement of prop- 
erty. The dictatorship of the prole- 
tariat thus will be overthrown not by 
the counter-revolution of a few, but by 
the instinct for ownership, which 
sooner or later will become a mass 
movement; the hunger for property in 
the working masses will strike the 
decisive blow when the hour comes. 

Therefore a social system based on 
public ownership exclusively cannot 
stand. From the point of view of 
democracy, a solution can be found 
only in a social system based upon 
dual ownership, and it must be de- 
cided in what correlation private and 
public ownership must stand, and they 
must be enabled to coexist and to co- 
operate. 

The ever increasing functions per- 
formed by the state necessitate higher 
taxation, which in turn makes heavier 
inroads into people’s incomes and re- 
duces the standard of living. Accord- 
ing to Gustav Cassel,? if the population 
increases yearly by 1 per cent, it is 
necessary that dwellings, arable land, 
factories, machines, transportation, 
and so forth, should increase in pro- 
portion, to avoid a disturbance in 
economic life. Continual new invest- 
ments are needed to produce new in- 
comes. In the present condition of 
Western Europe a yearly increase of 
capital by 3 per cent would be consid- 
ered adequate. The continuity of 
progress can be assured only through 
such an increase. In normal circum- 
stances, four fifths of the personal 


? Sozialismus und Fortschritt, Berlin: Hobb- 
ing, 1929, pp. 18-19. 
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income is consumed, and one fifth used 
to increase capital. If any portion of 
that sum is also taken away in taxes, 
the collapse of the economic system is 
inevitable. 

These cold facts cannot be dis- 
proved by popular catchwords. 

All radical solutions tend to enhance 
the power of the state and to increase 
public property; by expropriating the 
last of private property the situation 
might be temporarily relieved, but it 
is more than questionable what would 
happen after all private property was 
expropriated. What would be ex- 
propriated next? Wealth can be 
taxed at a higher rate, Jand can be 
divided, debts can be abolished, but 
it remains a question whether the spirit 
of enterprise would survive, whether 
new enterprises would be founded, and 
whether those already existing would 
not disappear. 

No serious objection can be raised 
to the main principle of political econ- 
omy according to which the spirit of 
enterprise must be kept up to the 
highest possible level. 


CHRISTIAN SOCIALISM. 


Another great problem confronting 
the present generation is how to lift 
the humblest proletarian into the class 
of the little bourgeoisie by letting him 
also participate in ownership. In this 
field much has already been done by 
Christian socialism, which developed, 
like fascism and national socialism, 
into another corrective of liberalis- 
tic democracy. Christianity possesses 
elements which are being used by 
socialism. This is the natural conse- 
quence of the fact that Christianity 
denies the importance of worldly 
wealth and proclaims the equality of 
man. 

Nevertheless, Christianity and lib- 
eralistic democracy have always ex- 
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isted side by side, but the former has 
never ceased to struggle against the 
abuses of the latter., Pope Leo XII, 
in his Encyclical of May 15, 1891, 
beginning with the words: “Rerum 
Novarum semel excitata cupidine,” 
firmly proclaims that the healing of 
the ills of human society is only pos- 
sible through the return of mankind to 


. tions. 
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Christian life and to Christian institu- 
Christian socialism, while in- 
dorsing the system of free endeavor, 
tries to ennoble it and to give man 
again his natural human dignity. In 
the present age, Christian socialism 
has the best chance of solving the prob- 
lems of social and statal, that is, of uni- 
versal human prosperity. 


Dr, Alexander Krisztics is professor of political 
science and philosophy of law at Elisabeth Royal 
Hungarian University, Pécs, Hungary. He is di- 
rector of the Sociological Institute at Budapest, 
and has published five volumes (1924-1928) of the 
Bibliographical Year Book of the Institute. 


A Prescription for Modern Democracy 


By PENDLETON HERRING 


DEMOCRACY inclines toward 
chaos rather than toward order. 
The representative principle, if logi- 
cally followed, leads to infinite di- 
versity rather than to ultimate unity. 
The counting of noses is significant 
only to the extent that this regiments 
popular consent and distributes re- 
sponsibility among the people for deci- 
sions made by the rulers. Since the 
“voice of the people” is a pleasant 
fancy and not a present fact, the im- 
pulse for positive political action must 
be deliberately imposed at some stra- 
tegic point if democracy is to succeed 
as a form of government. 
Accordingly, the tests appropriate 
for judging democratic institutions are 
these: Is responsible leadership made 
possible? Can the varied interests of 
the community exert their influence in 
governance? Meeting these criteria 
means reconciling stability in execu- 
tive control with flexibility in repre- 
sentation. Thus the democratic state 
is basically set in a position of straddle 
that recalls the heroic posture of the 
Colossus at Rhodes.and the usual atti- 
- tude of the average politician today. 
The task of government in a democ- 
racy, we assume, is the adjustment of 
warring economic and social forces. 
The public interest is the standard 
which supposedly determines the de- 
gree to which the government lends its 
force to one side or the other. With- 
out this standard for judgment be- 
tween contenders, the scales would 
simply be weighted in favor of victory 
for the strongest. So long as the “nat- 
ural” (Le., the unregulated) operation 
. of economic forces was thought to re- 
sult in the ultimate well-being of the 


community, political intervention in 
the “public interest” was seldom de- 
manded. The persuasiveness of such 
conceptions depended upon the per- 
sistence of the basic conditions which 
occasioned their acceptance in the first 
place. 

It now appears that these economic 
conditions under which liberal democ- 
racy emerged are changing. A choice 
is offered between a planned society 
which means governmental leadership 
in economic activities, or a competi- 
tive system which under modern cap- 
italism results in cyclical depressions 
and widespread distress. With the 
respective merits of either horn of this 
dilemma we are not concerned, but its 
implications for democratic institu- 
tions are of pertinence here. 


CONFLICT oF CAPITAL AND LABOR 


To reconcile national planning with 
a democratic form of government 
would require a redefinition of the 
sphere of political authority. The 
freedom of a competitive capitalistic 
order is not compatible with the secu- 
rity of the individual. His position is 
even more endangered by monopolis- 
tic capitalism. Yet if a guarantee of 
economic security is demanded of the 
government, it must be forthcoming 
at whatever price. Otherwise, repre- 
sentative institutions would be false 
to their own tenets. It is politically 
impossible to deny this demand and 
retain democracy. i 

But can a degree of discipline suffi- 
cient to protect the individual be im- 
posed in the economic realm without 
placing business enterprise under a 
control so irksome that business men 
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will immediately repudiate such a 
policy in the next election? It may 
be that a dictatorship for business will 
be prescribed by the agencies of demo- 
cratic government, but it does not 
seem likely so long as the channels of 
political propaganda and popular per- 
suasion are open to the banker, the 
merchant, and the industrialist. To 
advocate a planned society under our 
system of capitalism and democracy is 
to urge a leopard to change his spots. 

A new social pattern may be desir- 
able, but such a design cannot be 
stamped upon an unwilling democ- 
racy, even for its own good. Yet, un- 
less a workable political adjustment is 
discovered that deals with the new 
forces of modern capitalism so that 
the régime is tolerable to all important 
elements in the community, the whole 
structure will topple and crash. The 
primary purpose of the liberal demo- 
cratic state is to reconcile particularis- 
tic interests in such a way that the 
régime may continue. If capital and 
labor reach an impasse and decide to 
war to the death for political con- 
trol, either fascism or communism 
must emerge. Democracy would be 
knocked unconscious early in the 
struggle. The modern democratic 
state must head off such a conflict if 
it is to survive. It cannot afford to 
await the survival of the fittest. The 
exigencies of the age demand positive 
state activity in order that democracy 
itself may continue. 

This situation, while generally rec- 
ognized, is outlined here in order to 
clarify the problem of practical admin- 
istration confronting the democratic 
state. How can this definite and posi- 
tive responsibility of the present-day 
state be carried into execution? Can 
this essential objective be realized 
under a form of government basically 
designed to liberate the opinions and 
the powers of the multitude of partic- 
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ularistic social and economic groups 
that form the community? The 
spokesmen of special interests have a 
place in the government: the problem 
for modern administration is to allow 
them to state their case but yet not to 
coerce the official. 

The agencies for formulating and 
carrying into effect that authority 
which is supposed to promote the 
general welfare have multiplied enor- 
mously. There is no provision, how- 
ever, for unity or consistency in the 
interpretation of the public interest. 
A remote system of checks and bal- 
ances between Congress and the Presi- 
dent and between House and Senate 
has proved a device for stalemate and 
delay rather than for unity or respon- 
sibility of control. 


Conriictinc Powers 


The parliamentary system demon- 
strates a truism of government that 
our system has tried to ignore, namely, 
that coequal powers cannot wield au- 
thority over the same jurisdiction and 
escape conflict. The Cabinet is the 
government in Great Britain; the 
Chamber of Deputies is the determin- 
ing power in France. The fiction of 
checks and balances and a separation 
of powers does not dispose of the con- 
flict under our system. Party dis- 
cipline, popular enthusiasm, personal 
magnetism of leaders—intangible and 
uncertain factors such as these are re- 
lied upon to make our system work. 
Judicial review is a limited and be- 
lated method of preserving a dubious 
degree of consistency and order. 
The Constitution provides restrictions 
upon power, and leaves the discovery 
of leadership to the ingenuity of the 
politician or to the personal magnet- 
ism and influence of the statesman. 

Unless we are to rest resigned to 
this situation upon the supposition 
that this is the inherent nature of the 
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democratic state, the need remains for 
promoting a purpose of the state over 
and above the purposes of the medley 
of interests that compose it. The 
preservation of the democratic process 
itself demands that some means be 
found for preventing the domination 
of organized minorities. The demo- 
cratic state, to be consistent with its 
own principles, must preserve condi- 
tions under which a clear conception 
of the public interest can be formu- 
lated and presented to the voters. 
The general will of the social contract 
philosophers has never materialized, 
and we are left with a governmental 
apparatus of eighteenth-century de- 
sign whose obsolescence becomes the 
more striking in the light of present- 
day demands. Only through persist- 
ent alteration has the machinery been 
preserved at all, and today its original 
parts are all but obscured by the 
changes of the last few decades. 

As the Federal Government has 
undertaken more activities the need 
for responsibility and integration has 
increased, but at the same time social 
groups and economic classes, being 
now more closely affected, exert a 
greater influence on the government. 
Congress is torn by blocs and domi- 
nated by organized groups. Sectional- 
ism disrupts its national character, 
and the demands of political expedi- 
ency make its members unable to raise 
their eyes to those matters which 
transcend their own political fortunes. 

We make the political lives of our 
representatives narrow and precarious 
by binding them to sections. The di- 
rect primary and the modern tech- 
nique of campaigning render the in- 
dividual aspirant for office dependent 
upon an expensive organization in 
order to reach the voter. The polit- 
ical machine or the backing of a well- 
financed interest group is essential un- 
less private funds are available. 
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The political party has been the 
means of establishing a working rela- 
tionship between the constitutionally 
separated legislative and executive 
branches. It has provided an extra- 
official allegiance that has made it pos- 
sible for the President and a majority 
in Congress to act together. How- 
ever, as an agency for formulating a 
program and standing responsible for 
its consummation, the political party 
has proved inadequate. The funda- 
mental need is a governmental institu- 
tion that will join the disparate eco- 
nomic forces of society behind a uni- 
fied political program. 


Evropgan Economic 
PARLIAMENTS 


This problem has been faced di- 
rectly in Europe. Parliaments of in- 
dustry were instituted in many coun- 
tries as a device for giving a more vital 
basis to the representative system and 
for introducing expertise. Through 
these assemblies of economic class 
spokesmen it was thought that a con- 
sensus of opinion might emerge and 
the sharp rivalries induced by capital- 
ism might be welded together. But 
such hopes were disappointed. 

Political assemblies were unwilling 
to tolerate rival economic parliaments. 
Moreover, the representative principle 
could not be applied to occupational 
groups without accepting a dogmatic 
standard as to the relative importance 
of various economic classes, which viti- 
ated ab initio the very object sought. 
Such assemblies were the creations of 
constitution makers unmindful of cus- 
tom, and of politicians seeking to 
placate protesting minorities. Eco- 
nomic parliaments had no foundation 
in the institutions or the practices of 
the country. They were not the prod- 
uct of broad and gradual development. 
They were created at the top, and 
they withered for lack of substantial 
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support from those they purported to 
represent. Yet most of the nations 
of the world dallied with this theory 
of economic representation in the 
years of readjustment following the 
World War.t 

These experiments, despite their 
failure, are eloquent evidence of the 
general need for synthesizing the eco- 
nomic and political forces within the 
state to the end that the public inter- 
est may be interpreted. not merely in 
terms of factional compromise but in 
accordance with the wisdom and ex- 
perience of the whole community. 


CABINET GOVERNMENT 


Great Britain has perhaps suc- 
ceeded most nearly in devising polit- 
ical implementation suitable to its na- 
tional needs. The British Cabinet, as 
John Dickinson has written, 


is independent enough, and occupies a post 
of sufficient prestige, to promote adjust- 
ments which an ordinary representative, 
concerned mainly with the narrow affairs 
of his own constituency, might hesitate or 
fear to do. At the same time its proposals 
are subject to the double check of being 
rejected by the assembly and repudiated 
at the polls.’ 


Integrated with an intelligent and 
trained civil service, the Cabinet 
brings together power and egpertise 
in governance based upon responsibil- 
ity to the people. 

While the success of cabinet govern- 
ment in Great Britain demonstrates 
the possibility of combining these es- 
sentials of modern democracy, it does 


*See: Lewis Lorwin, Economie Advisory 
Councils, Brookings Institution; also the writ- 
ers articles: “Legalized Lobbying,” Current 
History, Feb. 1930; “The Czechoslovak Eco- 
nomic Advisory Council,” American Political 
Science Review, May 1930. 

* John Dickinson, “Democratic Realities and 
Democratic Dogma,” American Political Sci- 
ence Review, May 1930, p. 297. 
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not follow that these British institu- 
tions havea general application. The 
operation of such governmental forms 
in a different setting is quite unpre- 
dictable and would necessarily lead to 
a train of unforeseen adjustments. 
In the United States the inescapable 
fact of federalism is a bar to rule by a 
single committee of political leaders. 
Sectional and economic interests are 
too well defined and too staunchly 
held to be easily brought under the 
sway of a national cabinet. The 
simple fact that the United States is 
not Great Britain is enough to rule out 
as impracticable the hope that we 
could enjoy the benefits of British 
government by copying the outward 
forms. 

We must perforce seek a solution to 
our problems in terms of our own in- 
stitutions. Concrete suggestions for 
reform are more likely to be practical 
and hence more readily adopted if 
based upon existing trends. Through 
the selection and combination of cer- 
tain tendencies, emphasis and support 
may be given to the forces which seem 
to hold promise for the problems of 
the state. It is hardly to be expected 
that any final solution can be found, 
but at least an impasse may be 
avoided. One set of factors if sup- 
ported and developed can avoid cer- 
tain difficulties, while another selec- 
tion from the current forces about us 
would lead in turn to even greater 
problems. 


INCREASED PrESDENTIAL Powrrs 


The vast increase of the President’s 
powers is a trend that must be encour- 
aged for the sake of democratie gov- 
ernment. There is great need for 
guidance and unity in the framing of 
national policy, and this can best be 
done through the Chief Executive. 
Only through this office is there any 
hope for checking the minority forces 
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that turn Congress to their will and 
make a mockery of representative 
government. Conditions being as 
they are in this country, the Chief 
Executive provides the only focal 
point about which policy can be 
developed and resistance offered to the 
pressure groups demanding consid- 
eration. 

The events of the Roosevelt Admin- 
istration have often been interpreted 
as so colored by emergency conditions 
as to be of little general significance. 
Actually, these critical conditions 
have served to show more clearly 
problems that obtained only in lesser 
degree in previous administrations, 
and that are of persistent importance. 
The economic crisis made the demands 
of special interests for relief more 
insistent and more numerous. The 
need for Presidential control and lead- 
ership was thereby greatly emphasized 
and hence more widely recognized. 
In the past, however, the President 
has time and again been better able 
to uphold the “public interest” than 
a Congress controlled by blots and or- 
ganized minorities. 

The need of attempting to formu- 
late an official program in the public 
interest by a responsible administra- 
tive agency arises from the experi- 
enced strength of minority groups in 
pressing their case by propaganda and 
organized agitation, and from the now 


recognized inability of the public to` 


formulate opinion. The fact that a 
spontaneous and coherent public opin- 
ion cannot arise to solve political prob- 
lems does not mean that popular 
government is impossible. It means 
rather that our governmental institu- 
tions must be fitted to the limited ca- 
pacity of the citizen to participate in 
political decisions. If the public can 
do no more than indicate assent or 
dissent, the clear presentation of alter- 
natives becomes of the utmost impor- 
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tance. The offering of positive pro- 
posals by a responsible administration 
is then the first goal to seek. 


A COMPETENT Bureaucracy 


The increased power of the Presi- 
dent means, of course, an increase in 
the importance of the bureaucracy. 
Consistency in the formulation of 
Presidential policy involves an intelli- 
gent and efficient arrangement of the 
whole administration service. This is 
recognized by the greatly increased 
demand over the last decade for ad- 
ministrative reorganization and civil 
service reform. During the last few 
years especially has the need for a 
properly qualified bureaucracy and a 
responsible administrative hierarchy 
been recognized. The increased pro- 
fessionalization of those in the govern- 
ment service and the greater scope for 
the expert have been concomitant 
trends. These developments are now 
so apparent to all that they require no 
elaborating here, but they are signifi- 
cant as indicating the sphere within 
which the present and future problems 
of the liberal democratic state must 
be met. Another objective of modern 
democracy, then, is the development 
of a competent bureaucracy. 

If the existence of the democratic 
régime rests upon the assumption that 
the state exists not for the welfare of 
any one class but for the benefit of 
the people as a whole, this great and 
growing bureaucracy must be guarded 
from domination by economic group 
or social class. On the other hand, it 
must be kept free of the abuses of 
aloof arbitrary and irresponsible be- 
havior to which public servants are so 
often prone. In short, it must not de- 
velop a group -interest within itself 
that will become its raison d'être. 
Every political institution has within 
it potentialities for good or evil, but 
its possibility for abuse is no conclu- 
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sive argument against its more posi- 
tive aspects. A strong executive at 
the head of a powerful administrative 
service carries implicit dangers, but it 
is necessitated today by the more im- 
mediate and compelling conditions 
which call for the unity and leadership 
which can be obtained in no other 
way. 

If we admit the inevitable necessity 
of increasing administrative power, 
Congress sinks to a position of second- 
ary authority. It must become sub- 
ordinate to the executive branch. 
But the element of consent is the first 
essential of the liberal democratic 
state, and the very foundation stone 
of our popular assemblies. We must 
rule out as incompatible with the 
principles of representative govern- 
ment the domination of the Chief Ex- 
ecutive over Congress through a con- 
stitutional grant of authority that 
would establish his authority for a 
fixed time. But a unified, integrated 
authority in the state can be created 
only by strengthening the influence of 
the administrative branch and in- 
creasing the willingness of Congress 
to follow its recommendations. How 
can this goal be approached? 

My plea is simply to strengthen 
through official recognition and organ- 
ization those present factors which 
promise best to fill the need of modern 
democracy in the United States. Es- 
pecially during the Roosevelt Admin- 
istration has the office of the Chief 
Executive acted as a clearing house 
for new theories and proposals. Sug- 
gestions have come from hard-headed 
and often socially nearsighted men of 
affairs and from imaginative and often 
entirely impractical men of theory. 
The President has picked up items 
here and there, and, working with an 
informal group of official and unoffi- 
cial advisers, has drawn up legislation 
for Congressional action. 
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Provosep NATIONAL ADMIN- 
ISTRATIVE CoUNCIL 


This practice suggests the possibil- 
ity of developing a national adminis- 
trative council. An expert and repre- 
sentative agency might well be built 
upon this recent “custom” that would 
serve to integrate the President’s con- 
tacts with his administrative subor- 
dinates and to tap the expertise both 
inside and outside the Government. - 

The National Emergency Council 
was recently established as a coör- 
dinating agency. This body was to 
“make more efficient and productive 
the work of the numerous field agen- 
cies of the Government established 
under the various acts of Congress de- 
signed to promote national industrial 
recovery.” 

A national administrative council 
embraces broader potentialities. It 
could not only encourage harmony 
within the Government, but also in- 
troduce expert opinion and the sup- 
port of various groups and classes on 
the outside. Such a council might fill 
a very positive rôle and take the in- 
itiative in calling the attention of the 
Cabinet to major problems of eco- 
nomic and social significance. 

In the first place, such a body might 
emphasize problems of fundamental 
importance, yet questions that do not 
immediately impend. If, for example, 
such an agency had been in existence in 
1929, it might very well have brought 
to the attention of the Administration 
the problem of unemployment insur- 
ance. If the Administration had con- 
sidered this question then and arrived 
at some policy, the ensuing complica- 
tions might have been alleviated. Mr. 
Hoover called into consultation a 
group of industrialists and secured 
their promise not to make wage cuts, 
and induced them to continue plant 
extensions. He undertook a course of 
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action later found to be economically 
ill-advised, in the light of present over- 
production. If he had had a consult- 
ing body of a somewhat broader char- 
acter and of more varied viewpoints, 
the outcome might have been differ- 
ent. In a word, when it comes to 
large problems of far-reaching eco- 
nomic effect, an administrative council 
might serve to bring together material 
that would indicate possible courses of 
action and the authoritative opinions 
of important groups toward such alter- 
natives. 

In the second place, this proposed 
body, in emphasizing such broad prob- 
lems, might protect the Executive 


from those groups that urge action’ 


upon matters of close concern to them- 
selves at the time. The immediacy of 


their plea, while making it all the more ' 


insistent, adds little to its basic right 
to Presidential consideration. For in- 
stance, President Wilson was far- 
sighted enough to recognize the need 
for the Federal Reserve System, even 
though he was confronted with much 
opposition on the part of the bankers. 
While many Federal agencies have 
come into being as the direct result of 
pressure from interested groups, such 
influences can scarcely be relied upon 
in calling to the attention of the Exec- 
utive national problems demanding 
consideration. A national administra- 
tive council might conceivably act as 
a force that would serve to counterbal- 
ance the weight of interested parties 
urging the Chief Executive to lend his 
support to their particular schemes. 
Still another function suggests itself 
when the executive departments are 
considered. As matters now stand, a 
problem involving foreign affairs can 
be brought to the attention of the Cab- 
inet by the Secretary of State, and his 
report, given in the light of his close 
knowledge and command of the facts, 
places the rest of the Cabinet in the 
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position of accepting an interpretation 
of a problem upon which necessarily 
they know but little. The depart- 
mental viewpoint perhaps carries too 
much weight in such a situation. An 
active council might conceivably take 
a stand that would differ appreciably 
from that of the department chiefly 
concerned. Upon some problems, two 
or more of the departments might 
find their interests involved. Foreign 
debts, for example, may be a question 
of interest not only to the Department 
of the Treasury and the Department. 
of State, but likewise to the Depart- 
ment of Labor and the Department of 
Commerce. If the council considered 
the viewpoints of these departments 
and the economic groups affected and 
presented a report after due consid- 
eration, a broader understanding of 
the problem could be reached. 

Building up an administrative coun- 
cil in the future would mean little more 
than encouraging a process which is 
already under way. An administra- 
tive council or general staff for the 
Federal Government has won wide ac- 
ceptance in theory and in principle? 
Specific suggestions as to organization 
and function are given in the final re- 
port of the National Planning Board. 
This study recommends a body of five 
members to be appointed by the 
President for an indeterminate tenure. 
They would be assisted by experts 
selected from a rotating panel. This 
panel would include 


men or women from various groups able to 
contribute to national planning—as gov- 
ernmental bureaus, labor, agriculture, in- 
dustry, the home, technical and scientific 
societies, and other groups directly con- 


3See for example, Nathan Williams, “Ad- 
visory Councils to Government,” Tae ANNALS, 
Jan. 1930, pp. 146-149; W. Y. Elliott, The Need 
for Constitutional Reform (1935), pp. 101 and 
203; W. J. Shepard, “Democracy in Transition,” 
American Political Science Review, Feb. 1935, 
pp. 16-17. 
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cerned with the sound formulation of the 
lines of our national progress [p. 35]. 

This board would initiate inquiries 
on emerging national problems; it 
would seek to codrdinate various 
planning activities of other Federal 
agencies and provide information on 
all planning projects. The report 
makes this very important point: 


It cannot be too strongly emphasized 
that the function of such a board as pro- 
posed is not that of making final decisions 
upon broad questions of national policy—a 
responsibility which rests firmly upon the 
elected representatives of the people of the 
United States. Such a board would be use- 
ful in proportion as it was detached from 
immediate political power and responsibil- 
ity, as a general staff gathering and analyz- 
ing facts, observing the interrelation and 
administration of broad policies, proposing 
from time to time alternate lines of national 
procedure, based upon thorough inquiry 
and mature consideration, constantly pre- 
paring and presenting to the authorities its 
impressions, findings, conclusions, and rec- 
ommendations for such disposition as those 
intrusted with governmental responsibility 
may deem appropriate [p. 37]. 

The writer is of the opinion that the 
Federal Government is in need not 
only of a detached and expert board 
that will plan for the future but also 
of an agency that will assist the Presi- 
dent in coérdinating current adminis- 
trative activities and in formulating a 
program for immediate problems. 
The National Emergency Council is 
doing very useful work at the present 
time-as a clearing house for the day- 
to-day developments in the numerous 
agencies that are included in its mem- 
bership. We now need a closer work- 
ing relationship between the Presi- 
dent’s White House secretariat and 
the National Emergency Council. 
This latter agency has great potenti- 
alities. Its membership should be 
enlarged and its status made perma- 
nent. Space limitations prevent a 
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more detailed treatment of this point 
here, but the writer will discuss this 
question at greater length in his forth- 
coming study of public administra- 
tion. 

One factor of major importance, 
however, must be stressed. We can- 
not effectively strengthen our admin- 
istrative organization without at the 
same time providing for a close con- 
tact and a sympathetic understanding 
between officials and the groups of 
citizens whose interests they touch. 
As the powers and duties of adminis- 
trators develop, they must arrange in 
more substantial fashion their rela- 
tions with special interests. To this 
end the present scheme of administra- 
tive advisory committees should be 
further extended. 


Apvisory COMMITTEES 


These committees would be com- 
posed of representatives from the spe- 
cial interests with which a particular 
bureau is concerned. Such spokes- 
men might be selected from a panel 
made up by the appropriate organiza- 
tions of interests having regular con- 
tacts with a particular bureau. Com- 
mittees of this sort have already 
proved their usefulness in the Census 
Bureau and in the Bureau of Foreign 
and Domestic Commerce. These com- 
mittees would form subordinate parts 
of an administrative advisory council 
which would perform in limited meas- 
ure the duties of a national planning 
body. Its chief usefulness would be 
in codrdinating the work of various 
branches within the administrative 
service and codperating with private 
interests. 

The plans sponsored and the meas- 
ures formulated by this body would 
have a tremendous weight of authority 
behind -them. To oppose these rec- 
ommendations in Congress would be 
to run counter to the advice not only 
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of experts but likewise of the very in- 
terests most closely affected by the 
proposed law. The whole prestige of 
the President and his administration 
would stand behind these measures. 
This great influence would make op- 
position on purely partisan, class, or 
sectional grounds almost impossible. 

The only effective obstacle would be 
arguments that would arouse the pub- 
lic generally and thus bring the pop- 
ular assembly to check the action of 
the administration. Congress would 
thus function as a check on the action 
of the administration. The compro- 
mise of group interests and the formu- 
lation of the actual terms of the legis- 
lation would be worked out largely in 
negotiation between administrators 
and the interested parties, and then 
submitted to the legislature for criti- 
cism and discussion. 

Of course, the committees of Con- 
gress provide an opportunity for ex- 
perts and lobbyists to testify, but the 
work of these various committees is 
unrelated. There is no assurance that 
bills will receive the attention propor- 
tionate to their importance in the gen- 
eral program of the session. Political 
animosities often intrude in the hear- 
ings. The degree of intelligence with 
which a problem is handled depends 
upon the caliber of the committeemen; 
and the committees are composed in 
accordance with the dictates of polit- 
ical expediency, the operation of the 
seniority rule, and the personal ambi- 
tions of Congressmen. The commit- 
tee system has nothing to offer in our 
search for integration and responsibil- 
ity in political affairs. 


ADVICE on Proposep LEGISLATION 


Administrators are in a more secure 
position than the elected representa- 
tives, however. They can cope with 
lobbyists on a relatively secure foot- 
ing. Moreover, their special knowl- 
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edge enables them to understand the 
merits of proposed legislation in terms 
of what is possible of enforcement and 
of accomplishment. Neither special 
interests nor the bureaucracy is able to 
decide the major question of policy— 
should this bill be passed? This must 
remain a legislative problem. But the 
form of the enactment and the pros 
and cons of the issue can best be under- 
stood by those directly in touch with 
the problem under consideration. If 
the expertise of special interest repre- 
sentatives and that of the bureaucrat 
is combined, some workable solution 
can generally be found. 

Agreement at this point forestalls 
opposition later in Congress. Private 
parties in consultation with experts in 
the Government must agree upon a 
course of action. The detailed and _ 
technical provisions of a bill can thus 
be discussed by those most competent 
to deal with these questions. The 
difficulty at present is that measures 
drawn up by administrators in con- 
sultation with outside experts and in- 
terested parties are opened up for 
amendment in Congress by legislators 
seeking to curry political favor. Such 
activities would be discouraged by 
placing the responsibility for formu- 
lating legislation more directly in the 
administration, and by seeking to dis- 
arm the conflict of sections and of 
classes by compromise in advisory 
committees. 

Of course, differences will remain, 
and the right of opposition will mean 
that democratic government con- 
tinues. Our goal is not the eradica- 
tion of all disagreement, but rather the 
expression of a state purpose by a re- 
sponsible agency expert in character 
and in close touch with the realities of 
the situation that must be met. If 
Congress wishes to go contrary to the 
recommendations of this body, itre- 
mains free to do so, but it is thereby 
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put on the defensive, and its decisions 
are open to the suspicious scrutiny of 
the administration, the public, and the 
special interests allied with the Presi- 
dential program. 

The opposition that arises in Con- 
gress and that not infrequently be- 
comes hardened into blocs is the result 
of underlying group antagonisms. 
Only too often the lawmaking process 
becomes a matter of swap and barter 
between minority interests. In this 
situation the proposals of the adminis- 
tration have great weight, especially 
when they combine the recommenda- 
tions of the President as party leader 
with those based upon bureaucratic 
experience. 


Preservation of Democracy 


Guarding the conditions of democ- 
racy must be undertaken as a state 
responsibility. Recent events have 
demonstrated that grave dangers can 
overwhelm this kind of control. The 
government of the democratic state 
reflects inescapably the underlying in- 
terest groups of society, but the very 
fact that the state exists evinces a 
basic community of purpose. Na- 
tional rivalries or the operation of eco- 
nomic forces imperfectly compre- 
hended may result in conditions that 
threaten the livelihood of certain 
classes. In guarding their own self- 
interest these classes may be willing to 
sacrifice that form of government 
whose keystone is toleration. Those 
seeking self-preservation are little con- 
cerned with guarding the democratic 
ideal. If a strong class interest can 
be identified with the continuance of 
democracy, so much the better. 

The bureaucracy of the future 
should have as its most immediate 
interest the preservation of the demo- 
cratic régime. The higher the intelli- 
gence, the training, and the devotion 
of this corps, the greater will be the 
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likelihood of its fulfilling the essential 
duty of making the democratic state 
function. Of course, the danger re- 
mains that possibly the bureaucracy 
may ally itself with capital or with 
labor, and so bring about the rule of 
fascism or communism. But this is 
by no means an inherent defect. 
There is no reason for thinking that 
governmental servants are bound to- 
gether by an inner necessity which 
predisposes them to any one economic 
or social interest. 

A responsible and integrated admin- 
istrative service is a basic necessity in 
the continued existence of the demo- 
cratic state under modern conditions. 
The town pump did well enough as a 
focal point in simpler days. But what 
remains now? Our representative in- 
stitutions stress the confusion and the 
conflict, of special wills or succumb to 
the dictation of a party machine more 
concerned with power than with prin- 
ciple. As Madison pointed out in his 
famous tenth Federalist paper, 
the regulation of these various and inter- 
fering interests forms the principal task of 
modern legislation, and involves the spirit 
of party and faction in the necessary and 
ordinary operations of the government. 

Regulation means more than a bal- 
ancing of interests in which the eco- 
nomically weak go down before the 
strong. If democracy means the 
peaceful adjustment of social conflicts, 
it thereby involves a willingness on the 
part of all concerned to make substan- 
tial sacrifices in order that this process 
may continue. This is basic to the ac- 
ceptance of democracy as a method. 
But the democratic process must- be 
implemented to cope with the de- 
mands of the present and of the future. 

The government must undertake 
the codrdination of its numerous ac- 
tivities and the planning of further de- 
velopments in such clear and un- 
equivocal terms that the citizen can 
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perform his elementary duty of voting 
yea or nay. The bureaucracy must 
become the responsible agent of pub- 
lic purpose. In the executive branch 
lies the task of confronting the people 
generally with an interpretation of the 
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public interest which they can accept 
or reject through the established chan- 
nels of representative government. 
It is thus that a positive -view of poli- 
tics can be attained by the man in the 
street. 
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Is NRA Fascistic?! 


By Gitsert H. Montacun 


ELF-GOVERNMENT in busi- 
ness” has an ancient lineage. 
Prototypes of NRA codes may be 
traced in the crafts of medieval Paris as 
_ they are described in the latter part of 
the eleventh century in the Dictionaire 
de Jean Garlande and a century later in 
the Book of the Crafts and in the tax 
rolls of the city of Paris for the years 
1292 and 1800.2 


SIMILAR FEATURES 


Nearly a century before gunpowder 
was used in Europe and before Froissart 
and Chaucer were born, and nearly 
two centuries before François Villon 
fought and wrote and was banished 
from Paris, Etienne Boileau, having 
jurisdiction over criminal and civil mat- 
ters as Provost of Paris from 1258 to 
1270, required members of each craft in 
the city of Paris to come to the City 
Hall and state the customs of their 
craft so that these customs might be 


1 Throughout this address “NIRA” means the 
National Industrial Recovery Act enacted June 
16, 1933, and “NRA” means the National Re- 
covery Administration that has administered 
that Act. Some of the material in this address I 
have previously used in my six lectures in October 
and November 1934 before Lowell Institute, 
Boston, on “Lawmaking by Executive Fiat; 
Some New Deal Experiments and Some Earlier 
Examples,” and in my address on December 4, 
1934 before the Economic Club of Chicago on 
“Some Needed Changes in NRA,” and in my ad- 
dresses on January 9 and 10, 1935 before the 
School of Law, Yale University, on “NRA in 
Action” and “The Future of NRA,” and in my 
address on January 25, 1985 before the New 
York State Bar Association on “Lawmaking by 
Executive Fiat Under NIRA.” 

2See G. B. Depping, Réglemens sur les arts 
et métiers de Paris, Paris, 1837 (in Collection de 
Documents Inédits); H. Géraud, Paris sous 
Philippe le Bel, Paris, 1837 (in Collection de 
Documents Inédits); G. Fagniez, Études sur 
industrie au XIII. etau XIV”? siècle, Paris, 1877. 


recorded in the Book of the Crafts, as 
trade-practice provisions are set forth 
in an NRA code. Craft administra- 
tion occupied in the thirteenth century 
as conspicuous a place in the Book of 
the Crafis as code authority adminis- 
tration now occupies in the NRA 
codes. 

Etienne Boileau insisted that wardens 
be appointed in many crafts where no 
wardens had previously existed. Some 
of the poorer crafts petitioned to be 
exempted from the expense of wardens, 
just as some industries complain to 
NRA today because of the burden of 
code authorities and code budgets. 

Older and more important crafts 
were allowed by Etienne Boileau to 
elect their own wardens, but there were 
exceptions, and the financial burdens of 
the crafts varied greatly. Uniformity 
of administration and observance of 
precedent were lacking in the adminis- 
tration of the crafts of Paris in the 
thirteenth century, just as they have 
been lacking in NRA. In twenty-nine 
crafts wardens were appointed at the 
pleasure of Etienne Boileau; in two or 
three crafts wardens were appointed 
directly by him with the approval of 
the craft; and seventeen crafts elected 
their own wardens. 

Wardens were empowered to enforce 
the rules of their craft and to exercise 
some of the functions and powers of 
Etienne Boileau as Provost, just as 
code authorities under NIRA are em- 
powered to enforce the provisions of 
their codes and to exercise some of the 
functions and powers of the President 
under that Act. The right to elect 
wardens was an important privilege 
to the crafts in Paris in the thirteenth 
century, and the right of the wardens to 
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administer the rules of the craft made 
them highly privileged bodies. 

Just as in the NRA codes, employ- 
ment conditions and trade practices 
were two of the chief classifications in 
the customs registered in the thirteenth 
century in the Book of the Crafis. 
There were rules about apprenticeship 
and careless workmanship and unfair 
competition and standards of manu- 
facture and the admission of masters, 
and the lines were sharply drawn de- 
fining what. were and what were not the 
activities of each craft. 


ENGLISH CRAFT SYSTEM 


In England prior to the establish- 
ment of the municipality of London, 
nearly a century before Etienne Boileau 
the bakers, the fishmongers, and the 
weavers of London obtained jurisdic- 
tional privileges from the King. 

In the two centuries following Eti- 
enne Boileau, the craft system attained 
a distinctive development in England. 

Some measure of ‘self-government in 
business” corresponding to the law- 
making power conferred upon code au- 
thorities under NIRA, and the right to 


supervise the craft and to hold court in ' 


some matters independent of the munic- 
ipal authorities, corresponding to the 
“compliance” power conferred upon 
code authorities under some NRA 
codes, were possessed by crafts or- 
ganized under the name of “‘compa- 
nies” or “corporations” in London and 
in a number of other English cities dur- 
ing the fifteenth and sixteenth cen- 
turies. 

Early in the fifteenth century there 
was a disagreement between the crafts 
in Norwich and the municipality of 
Norwich that is strikingly similar to 
present-day disagreements between 


3 For these and other details regarding crafts 
and craft guilds in medieval France, see A. P. 
Usher, The Industrial History of England (Boston, 
1920), Ch. IJI. 
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code authorities and NRA. In Nor- 
wich a “Composition” was worked out 
in 1415 by which each craft in Norwich 
elected and registered with the Mayor 
of Norwich two masters, who for one 
year were authorized 


to make good and true search in the craft of 
all defaults in the craft. . . . And all the 
defaults that they find in the craft shall be 
well and truly presented to the Mayor with- 
out concealment. And the defaults so 
presented . . . shall be judged and fines 
imposed according to the gravity of the of- 
fense. One half of the fine shall be paid to 
the sherif and one half to the masters of 
the craft. . . . And if there be any craft 
that needeth to be searched and will not 
have a search, the Mayor shall send for the 
craft and charge them to choose two mas- 
ters within its members. And if they will 
not choose and present the names within 
eight days next following then it shall be 
lawful to the Mayor ... to choose two 
members of the craft and to give them 
charge to make good and true search in the 
manner aforesaid. 


This “Composition” in Norwich in 
1415, like “self-government in busi- 
ness” under some of the NRA codes, 
seems later to have been challenged as 
conferring too much authority upon 
these fifteenth-century predecessors of 
the NRA code authorities. In an 
ordinance adopted by the municipality 
of Norwich in 1449, the jurisdiction of 
the wardens of each craft “‘to judge de- 
faults . . . and impose fines and... 
to provide, make, and ordain all man- 
ner of lawful ordinances, constitutions, 
acts, and penalties” was made subject 
to a proviso remarkably like the NRA’s 
present standard reservation of veto 
power. 


Providing always that such acts, consti- 
tutions, ordinances, and penalties, made or 
to be made, be not put into execution until 
the Mayor and Aldermen or the most part 
of them have overseen it and examined it, 
and, until by the assent of the Common 
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Council of the city, it is confirmed, enacted, 
and enrolled in the chamber of the city. 


FIFTEENTH-CENTURY Anti-Trust 
Laws 


Anxiety seems to have been wide- 
spread regarding “‘acts, constitutions, 
ordinances and penalties” of these fif- 
teenth-century forerunners of the NRA 
code authorities, for in 1436 an Act of 
Parliament forbade ordinances of “com- 
panies” and “corporations” that were 
“in restraint of trade”—probably the 
first use of this historic phrase, just 454 
years before Congress repeated it in the 
Sherman Act of 1890. 

This same Act of Parliament in 1436 
also forbade ordinances by ‘‘compa- 
nies” and “corporations” fixing the 
price of their wares “‘for their own profit 
and to the common hurt of the people,” 
and made such ordinances penal and in- 
valid except when approved by the 
Chancellor. 

In 1503 an Act of Parliament pro- 
vided that 


no masters, fellowships of crafts or rulers of 
guilds or fraternities make any acts or 
ordinances against the common profit of the 
people but with the examination and ap- 
proval of the Chancellor and Chief Justice 
of England. 


This same Act of Parliament in 1503 
recited that 


companies corporate by color of rule and 
governance to them granted and confirmed 
by charters and letters patent of divers 
Kings made among themselves many un- 
lawful and unreasonable ordinances as well 
in price of wares as other things for their 
own singular profit and to the common hurt 
and damage of the people, 


and forbade such “ordinances” unless 
specially authorized by some official 
such as the Mayor of the city.5 

4For these and other details regarding the 
development of guilds in England, see A. P. 
Usher, op. cit., Ch. VII. 

5 For these and other details regarding early 
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ÅDAM SMITR’S DOCTRINE 


Notwithstanding these Acts of Par- 
liament, these “acts, constitutions, 
ordinances and penalties” enforced by 
“companies” and “corporations” and 
other craft organizations in various 
English cities and towns continued in 
modified form until Adam Smith’s day, 
and became the subject of several of the 
most quoted paragraphs in his Wealth of 
Nations, published in 1776. He wrote: 


It is to prevent this reduction of price and 
consequently of wages and profit by re- 
straining that free competition which would 
most certainly occasion it, that all corpora- 
tions and the greater part of corporation 
laws have been established . . . it was the 
manifest interest of every particular class of 
them to prevent the market from being 
over-stocked, as they commonly express it, 
with their own particular species of indus- 
try, which is in reality to keep it always 
under-stocked. Each class was eager to 
establish regulations proper for this pur- 
pose, and, provided it was allowed to do so, 
was willing to consent that every other 
class should do the same. In consequence 
of such regulations, indeed, each class was 
obliged to buy the goods they had occasion 
for from every other within the town, some- 
what dearer than they otherwise might 
have done. But in recompense, they were 
enabled to sell their own just as much 
dearer; so that so far it was as broad as 
long, as they say; and in the dealings of the 
different classes within the town with one 
another, none of them were losers by these 
regulations. . . 


Then follows a much quoted passage, 
which for more than a hundred and 
fifty years has influenced the mental 
attitude of the courts of the public, es- 
pecially in America, toward trade as- 
sociations of all kinds: 


People of the same trade seldom meet 
together, even for merriment and diversion, 








Acts of Parliament on “companies” and “‘corpo- 
rations,” see F. J. Stimson, Popular Lawmaking 
(New York, 1911), Ch. III. 
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but the conversation ends in a conspiracy 
against the public, or in some contrivance 
to raise prices. 

It is impossible indeed to prevent such 
meetings, by any law which either could be 
executed, or would be consistent with lib- 
erty and justice. But though the law 
cannot hinder people of the same trade from 
sometimes assembling together, it ought to 
do nothing to facilitate such assemblies, 
much less to render them necessary. 

A regulation which obliges all those of the 
same trade in a particular town to enter 
their names and places of abode in a public 
register, facilitates such assemblies. . . . 

An incorporation not only renders them 
necessary, but makes the act of the major- 
ity binding upon the whole. In a free 
trade an effectual combination cannot be 
established but by the unanimous consent 
of every single trader, and it cannot last 
longer than every single trader continues of 
the same mind. The majority of a corpo- 
ration can enact a by-law with proper penal- 
ties, which will limit the competition more 
effectually and more durably than any 
voluntary combination whatever.’ 


TRADE Associations UPHELD 


These much quoted sentences of 
Adam Smith, published in Wealth of 
Nations in 1776, hung like a pall for 
nearly a hundred and fifty years over 
every kind of trade association in the 
United States, until in 1925 the Su- 
preme Court declared: 


Competition does not become less free 
merely because the conduct of commercial 
operations becomes more intelligent through 
the free distribution of knowledge of all the 
essential factors entering into the commer- 
cial transaction. . . 

It was not the purpose or the intent of the 
Sherman Anti-Trust Law to inhibit the in- 
telligent conduct of business operations 


We do not conceive that the members of 
trade associations become such conspirators 
merely because they gather and disseminate 
information, such as is here complained of, 


€ Adam Smith, Wealth of Nations, 1776, Book 
I, Ch. X, Pt. II. 
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bearing on the business in which they are 
engaged and make use of it in the manage- 
ment and control of their individual busi- 
nesses .. .” 


Ancient Wace AND Price Frxine 


“More government in business” has 
a lineage fully as ancient as “‘self-gov- 
ernment in business.” Sovereigns and 
legislatures in all ages have sought to 
meet “emergency” conditions with 
legislation regarding wages and prices. 

Diocletian by imperial edict in a.p. 
801 fixed maximum wages ranging 
from those of the ordinary laborer to 
those of the professional advocate, and 
prescribed maximum prices for cereals, 
wine, oil, meat, vegetables, fruits, 
skins, leather, furs, footwear, timber, 
carpets, and articles of dress. 

In England the prices of bread and 
beer were fixed in 1266 by the Assize of 
Bread and Beer. 

Wages in England after the Black 
Death were fixed in 1349 by a Statute 
of Laborers, which was amended in 
1350 and again in 1360. This legisla- 
tion culminated in 1388 in the Statute 
of Richard II, but was repealed in 1389 
by legislation repealing statutory wage 
scales and empowering justices of the 
peace to fix wages locally each Easter 
and Michaelmas. 

Legislation prescribing maximum 
hours of labor appeared in 1402 in an 
English statute forbidding laborers to 
work on feast days or more than half a 
day before holidays. Wages in Eng- 
land were once more fixed by statute in 
1425, but in 1427 this statute was re- 
pealed, and justices of the peace were 
again authorized as in 1389 to fix wages 
locally. 

In 1495 England returned to the 
policy of fixing wages by statute, and 
this was followed by another Statute of 
Laborers in 1512. In 1562 this legisla- 


? Maple Flooring Assn. v. U. S., 268 U. S. 563, 
588, 584 (1925). 
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tion was superseded by the great 
Statute of Laborers of Elizabeth, 
which again empowered justices of the 
peace to fix wages locally.’ 

Louis XIV’s comptroller-general Col- 
bert after 1660 inaugurated a govern- 
mental regulation of French industry, 
prescribing not only wages and prices 
but also minute statutory standards to 
be observed in the production of staple 
commodities. 

From Diocletian’s empire to Hitler’s 
Reich, every attempt to stabilize wages 
and prices by legislation has eventually 
proved a failure. To venturesome 
sovereigns and legislatures, however, 
this may be simply an added attrac- 
tion; for in taking up this centuries-old 
challenge, have they not the assurance 
that if they succeed, theirs will be the 
glory of being the first that ever have 
succeeded? 


Division or POWER IN ENGLAND 


In the government of medieval Eng- 
land there was no “separation of 
powers.” The Curia Regis, or King’s 
Council, was Privy Council, Parlia- 
ment, and courts of law all in one. 
From this common pool of administra- 
tive, legislative, and judicial power 
there emerged in the twelfth century 
the court of the King’s Bench, and later 
the court of Common Pleas, and the 
court of Exchequer. 

Supreme judicial power remained in 
the king and the King’s Council—the 
“King in Council” as they are collec- 
tively called to this day—and from this 
source there developed the equitable 
jurisdiction of the Chancellor, and still 
another jurisdiction which the Chan- 
cellor, the Treasurer, and some justices 
of the older courts exercised in the old 
Star Chamber at Westminster, and at 
a somewhat later date the jurisdiction 


8 For these and other details regarding early 
English labor legislation, see F. J. Stimson, loc. 
cit. 
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of the High Commission, which was an 
executive court in which the judges 
consisted largely of men who were not 
lawyers. 

Throughout the fourteenth, fifteenth, 
and sixteenth centuries, Parliament 
sought from time to time to draw the 
line separating the jurisdiction of the 
older courts of law from the jurisdiction 
of these newer tribunals, and the line 
separating the reserved legislative 
power of the King in Council from 
the legislative power of Parliament 
itself. 

The court of Star Chamber, accord- 
ing to Chief Justice Coke, who later 
became one of its sharpest critics, was 
originally established to protect sub- 
jects against the offenses and oppres- 
sions of great men by extortion, frauds, 
riots, and unlawful assemblies. Hear- 
ings were public and there was no jury 
in the court of Star Chamber, and un- 
der the Tudors this court tried and 
punished violations of the King’s proc- 
lamations, and seems to have been a 
respected, well-liked, popular court. 


Lawmakine Power or tae Kine 
IN COUNCIL 


In the Statute of Proclamations of 
1539, Parliament recognized the right 
of Henry VII, with the advice of his 
Council, to issue proclamations under 
such penalties and pains and of such 
sort as should seem necessary and req- 
uisite to the King in Council, and di- 
rected that these proclamations should 
be obeyed and observed as though they 
were made by Parliament. 

This Statute of Proclamations of 
1539 is often described as if it were a 
servile abdication by Parliament of its 
legislative functions, and a transfer by 
Parliament of unlimited power to 
Henry VIII, and has given rise to the 
term “Henry VIII clause” to describe 
particularly broad executive lawmak- 
ing power conferred by Parliament 
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upon departments and ministers insome 
twentieth-ceritury Acts of Parliament. 

It seems more correct to regard. this 
Statute of Proclamations of 1539 as 
really an invasion by Parliament of the 
reserved legislative power of the King 
in Council; for when Parliament pro- 
cured the approval of Henry VIII to 
this Statute of Proclamations of 1539, 
it committed him to the proposition 
that when the King in Council issued a 
proclamation, it did so by virtue of 
this Act of Parliament. 

Under the Tudors, as Maitland has 
explained, 


the judges of the courts of common law 
were very distinctly the king’s servants. 

It is needless to accuse them as a class of 
any disgraceful subserviency, but some of 
them were disgracefully subservient—past 
history had made their position difficult. 

The king was the fountain of justice; they 
were but his deputies—this was the old 
theory. 


SuPREMACY OF PARLIAMENT 
ESTABLISHED 


In the next hundred years all this 
was changed. The judges became in- 
dependent of the king, they no longer 
held office subject to the king’s pleas- 
ure, by the terms of their commissions 
they were authorized to hold office 
during good behavior, their salaries be- 
came permanently fixed, and they were 
not removable except upon the address 
of both Houses of Parliament, and the 
reserved legislative power of the King 
in Council to legislate by proclamation 
was challenged by Parliament and by 
the older courts. 

In this revolution of thought and 
habit, a determining factor was the 
dramatic resistance of Chief Justice 
Coke to James I and these newer tri- 
bunals. James claimed the right to 
judge in his own person whatever 
causes he pleased. He also emulated 
the Tudors by issuing through the King 
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in Council proclamations and ordi- 
nances that had never received the con- 
sent of Parliament. 

As the contest broadened between 
James I and the Puritan leaders of 
Parliament, the older courts of law, en- , 
couraged by Chief Justice Coke’s re- 
sistance, became more refractory to 
James’s purposes, and James came to 
rely more and more upon the newer and 
more tractable tribunals, especially the 
High Commission and the court of Star 
Chamber. Chief Justice Coke said: 


The King by his proclamation cannot 
create any offense which was not an offense 
before, for then he may alter the law of the 
land by his proclamation in a high point. 
... The King hath no prerogative but 
that which the law of the land allows him. 
But the King for prevention of offenses may 
by proclamation admonish his subjects 
that they keep the laws and do not offend 
them... 


The High Commission and the court 
of Star Chamber were abolished in the 
reign of Charles I by Act of the Long 
Parliament in 1641, and Justice Coke’s 
view regarding proclamations issuing 
from the King in Council and the in- 
dependence of the judiciary became an 
ingrained principle of Anglo-Saxon 
policy. 

Having won its battle and estab- 
lished the supremacy of law and of 
Parliament over proclamations issuing 
from the King in Council, Parliament 
in the succeeding centuries has utilized 
the King in Council as a convenient 
agency to whom it may by Act of Par- 
liament delegate executive lawmaking 
power. What Parliament under James 
I and Charles I restrained and -pre- 
vented the King in Council from doing, 
Parliament in the succeeding centuries 
by numerous Acts has repeatedly em- 
powered and directed the King in Coun- 
cil to do. . 

The result is that Orders in Council, 
issuing from the King in Council pur- 
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suant to express authority conferred 
upon it by numerous Acts of Parlia- 
ment as distinguished from the ancient 
Orders in Council under royal preroga- 
tive, have in the last century been the 
most important form of delegated 
legislation in England, and have set the 
style for executive lawmaking under 
Parliamentary authority by depart- 
ments and Ministers in the form of de- 
partmental regulations, which really 
are only the more recent offshoots of 
Orders in Council issuing from the King 
in Council. 


“Henry VII Crauszs” 


In Great Britain between 1888 and 
1929, in several Acts of Parliament 
relating to county councils, parish coun- 
cils, government insurance and pen- 
sions, and public health, education, 
water supply, and taxation, there were 
inserted clauses providing that if any 
difficulty should arise in bringing these 
Acts into operation, the Minister, with 
the consent of the Treasury, may by 
order do anything that appears to be 
necessary and expedient for bringing 
these Acts into operation, and any such 
order shall have the force and effect of 
the law.? 

British critics of these provisions 
called them “Henry VIII clauses,” be- 
cause of their similarity to the Statute 
of Proclamations of 1539, which em- 
powered Henry VIII with the advice of 
his Council to issue proclamations which 
should be obeyed, observed, and kept 
as though they were Acts of Parlia- 
ment. 

These diminutive and strictly limited 
“Henry VIII clauses” were criticized 
by Lord Hewart of Bury, Lord Chief 
Justice of England, in 1927 in an ad- 
dress before the American Bar Associa- 


3 See “Committee on Ministers’ Powers Re- 
port,” presented by the Lord High Chancellor to 
Parliament by Command of His Majesty, April 
1932, Annex II, 
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tion, and again in 1929 in a series of 
newspaper articles which Lord Hewart 
later published in book form under the 
title The New Despotism. Public opin- 
ion throughout Great Britain supported 
Lord Hewart so strongly that the Labor 
government then in power promptly 
appointed a Committee on Ministers’ 
Powers, which thoroughly reviewed the 
whole subject, and prescribed drastic 
curbs and safeguards in its Report 
submitted to Parliament in April 
1932.10 


CONTRADICTORY DECLARATION OF 
Poricy 


Anything so naive as a “Henry VIII 
clause” would of course promptly be 
held unconstitutional in any American 
court, but some recent American legis- 
lative draftsmen have sought to achieve 
all the objectives of a “Henry VIII 
clause” by setting forth in an Act a 
“declaration of policy” containing a 
great number of very broadly stated 
elements that are in polar contradiction 
with one another, and then providing 
in the Act that the Executive may 
make such rules, regulations, deter- 
minations, orders, or other laws as the 
Executive in his discretion deems 
necessary “to effectuate the policy 
herein declared.” 

Thus in the “declaration of policy” 
in Section 1 of NIRA, the clause “re- 
striction of production . . . as may be 
temporarily required” is in polar con- 
tradiction to the clause “remove ob- 
structions to the free flow of interstate 
and foreign commerce which tend to 
diminish the amount thereof,” and to 
the clause “promote the fullest possible 
utilization of the present productive 
eapacity of industries”; and there is 
a breadth of discretionary lawmaking 
power which is as wide as the world in 
the polar contradictions contained in 
the clause “to avoid undue restriction 

u Ibid. 
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of production (except as may be tem- 
porarily required).” 

These draftsmen seek to confer upon 
the Executive a breadth of discretion- 
ary lawmaking power equal to that 
conferred by any “Henry VIII clause,” 
not only by the provisions above stated, 
but also by adding another simple 
provision, as in Section 2 of NIRA: 


To effectuate the policy of this title, the 
President is hereby authorized to establish 
such agencies, to accept and utilize such 
voluntary and uncompensated services, to 
appoint, without regard to the provisions of 
the civil service laws, such officers and em- 
ployees, and to utilize such Federal officers 
and employees, and, with the consent of 
the state, such state and local officers and 
‘employees, as he may find necessary, to pre- 
scribe their authorities, duties, responsi- 
bilities, and tenure,and . . . The President 
may delegate any of his functions and 
powers under this title to such officers, 
agents, and employees as he may designate 
or appoint, . . . to aid in carrying out his 
functions under this title. 


COÖPERATION BETWEEN NEW AND 
i OLD TRIBUNALS 


In periods of rapid change, as in 
England in the fifteenth and sixteenth 
centuries, and Great Britain and the 
United States in the twentieth century, 
when social needs have not yet crystal- 
lized with enough definiteness to be ex- 
pressed in the general body of the law, 
new tribunals and lawmaking execu- 
tives and commissions usually make 
their appearance to supplement the 
legislatures and the older courts. 

What distinguishes twentieth-cen- 
tury Great Britain and the United 
States from England under James I and 
Charles I is the mutual respect and the 
coöperative spirit with which, in each 
country during the present century, 
the older courts and the new lawmak- 
ing executives and commissions have 
generally worked. together. These 
twentieth-century lawmaking execu- 


‘that the law is behind the times. 
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tives and commissions have usually re- 
frained from the excesses that stirred 
Chief Justice Coke to battle against the 
High Commission and the court of Star 
Chamber. ‘Twentieth-century courts 
have in general been sympathetic to- 
ward lawmaking executives and com- 
missions, and have evinced a sagacious 
and statesmanlike appreciation of two 
truths, each the opposite of the other, 
which Justice Holmes has expressed in 
two statements, one made in 1897 and 
the other in 1913. In 1897 he said: 


I think that the judges themselves have 
failed adequately to recognize their duty of 
weighing considerations of social advan- 
tage. The duty is inevitable and thé result 
of the often-proclaimed judicial aversion to 
deal with such considerations is simply to 
leave the very ground and foundation of 
judgments inarticulate and often uncon- 
scious, 


In 1913 Justice Holmes said: 


It cannot be helped, it is as it should be, 
As law 
embodies beliefs that have triumphed in the 
battle of ideas and then have translated 
themselves into action, while there still is 
doubt, while opposite convictions still keep | 
a battle front against each other, the time 
for law has not come.” 


In this no man’s land where “oppo- 
site convictions still keep a battle front 
against each other,” and “the time for 
law has not come,” there may be an op- 
portunity for experimentation by law- 
making executives and commissions 
subject to judicial review and control, 
and this may go far toward remedying 
whatever failure there has been of 
judges “‘adequately to recognize their 
duty of weighing considerations of 
social advantage.” 

Can the need of the older courts for 
this exploring and pioneering aid by 

10. W. Holmes, “The Path of the Law,” Col- 
ected Legal Papers, New York, 1921. 


1220, W. Holmes, “The Law and the Court,” 
Collected Legal Papers, New York, 1921. 
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lawmaking executives and commissions 
- be expressed better than in these two 
opposite statements of Justice Holmes? 

How to safeguard executive law- 
making against all the perils of coer- 
cive, hole-in-the-corner, and particu- 
laristic executive-made laws is the 
task to which the Supreme Court has 
been applying itself for nearly forty 
years. 

Under its successive Chief Justices 
White, Taft, and Hughes, the Supreme 
Court has worked out, step by step, in 
a long line of carefully considered de- 
cisions, a procedure for the judicial re- 
view of findings, determinations, or- 
ders, and other laws of lawmaking 
executives and commissions that has 
brought them into fruitful relationship 
with the existing legislative, executive, 
and judicial machinery of the Federal 
Government, and has opened the door 
of opportunity for experimentation by 
lawmaking executives and commissions 
in the no man’s land where—in Justice 
Holmes’ phrase—‘“‘opposite convictions 
still keep a battle front against each 
other” and “the time for law has not 
come. ” 33 


SUPREME COURT’S REQUIREMENTS 


In a Supreme Court case in 1913 
under the Hepburn Act, the Interstate 
Commerce Commission contended that 
“having been given legislative power to 
make rates it can act, as could Con- 
gress, on such information” as the 
Commission may gather in addition to 
the evidence produced in the particular 
proceeding. To this contention the 
Supreme Court answered: 


If the Government’s contention is cor- 
rect, it would mean that the Commission 
had a power possessed by no other officer, 
administrative body, or tribunal under our 
Government. 


13 See Chief Justice Taft’s remarks at the Pro- 
ceedings on the Death of Chief Justice White, 


- 257 U. S. XXV-XXVI. 
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It would mean that where rights de- 
pended upon facts, the Commission could 
disregard all rules of evidence, and capri- 
ciously make findings by administrative 
fiat. 

Such authority, however beneficently 
exercised in one case, could be injuriously 
exerted in another; is inconsistent with ra- 
tional justice, and comes under the Consti- 
tution’s condemnation of all arbitrary exer- 
cise of power. j 

Such a construction would nullify the 
right to a hearing—for manifestly there is 
no hearing when the party does not know 
what evidence is offered or considered and is 
not given an opportunity to test, explain, or 
refute. 

The Commission is an administrative 
body and, even where it acts in quasi- 
judicial capacity, is not limited by the 
strict rules, as to the admissibility of evi- 
dence, which prevail in suits between pri- 
vate parties. .. . But the more liberal 
the practice in admitting testimony, the 
more imperative the obligation to preserve 
the essential rules of evidence by which 
rights are asserted or defended. 

In such cases the Commissioners cannot 
act upon their own information as could 
jurors in primitive days. 

All parties must be fully apprised of the 
evidence submitted or to be considered, and 
must be given opportunity to cross-examine 
witnesses, to inspect documents and to offer 
evidence in explanation or rebuttal. 

In no other way can a party maintain its 
rights or make its defense. In no other 
way can it test the sufficiency of the facts to 
support the finding; for otherwise, even 
though it appeared that the order was with- 
out evidence, the manifest deficiency could 
always be explained on the theory that the 
Commission had before it extraneous, un- 
known but presumptively sufficient infor- 
mation to support the finding.“ 


In 1924 the Supreme Court said: 


A finding without evidence is beyond the 
power of the Commission. Papers in the 
Commission’s files are not always evidence 
in a case... . Nothing can be treated 


14 Int. Com. Comm. v. Louis. & Nash. R. R., 227 
U. S. 88, 91, 93-94 (1913) 
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as evidence which is not introduced as 
such. 


In 1932 the Supreme Court declared: 


An award made without proper notice, or 
suitable opportunity to be heard, may be 
attacked and set aside as without validity. 
. . . This implies that all proceedings by 
the deputy commissioner upon a particular 
claim shall be appropriately set forth, and 
that whatever facts he may ascertain and 
their sources shall be shown in the record 
and be open to challenge and opposing evi- 
dence. Facts conceivably known to the 
deputy commissioner, but not put in evi- 
dence so as to permit scrutiny and contest, 
will not support a compensation order . . . 
An award not supported by evidence in the 
record is not in accordance with law.1 


In 1933 the Supreme Court said: 


A finding without substantial evidence to 
support it—an arbitrary or capricious find- 
ing—does violence to the law. It is with- 
out the sanction of the authority conferred. 
And an inquiry ‘into the facts before the 
Commission, in order to ascertain whether 
its findings are thus vitiated, belongs to the 
judicial province and does not trench upon, 
or involve the exercise of, administrative 
authority.” 


In December 1933 the Supreme 
Court reviewed a Virginia statute pur- 
porting to authorize the state highway 
commissioner without notice or hear- 
ing to require railroads to eliminate 
grade crossings whenever this “be- 
comes, in the opinion of the state high- 
way commissioner, necessary for public 
safety and convenience.” Reviewing 
the Virginia statute and the proceed- 
ings of the state highway commissioner 
under it, and the decision of the Vir- 
ginia Supreme Court of Appeals ap- 
proving those proceedings, the Supreme 
Court declared that they 


6 U.S. v. Abilene & So. Ry. Co., 265 U.S. 274, 
288 (1924). 

16 Crowell v. Benson, 285 U. S. 22, 47-48 (1932). 

Radio Comm'n v. Nelson Bros. Co., 289 U. S. 
266, 277 (1933). 
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in effect, approved action taken without 
hearing, without evidence, without op- 
portunity to know the basis therefor. 

In the absence of evidence or hearing, no 
contestant could have fair opportunity for 
relief. ... There would be nothing to 
show the grounds upon which the Commis- 
sioner based his conclusion. He alone 
would be cognizant of the mental processes 
which begot his urgent opinion. . . . Be- 
fore its property can be taken under the 
edict of an administrative officer the ap- 
pellant is entitled to a fair hearing upon the 
fundamental facts. This has not been ac- 
corded.18 


These tests, which the Supreme 
Court has continuously insisted upon, 
do not require of any lawmaking execu- 
tive or commission a procedure so pro- 
tracted or formal as court procedure, 
but may be satisfied by any expedited 
and informal procedure that is reason- 
ably appropriate to prompt adminis- 
trative action, as long as such pro- 
cedure provides the substance of these 
commonsense and judicial and consti- 
tutional requirements. 

On June 27, 1933, however, NRA 


18 Southern Ry. Co. v. Virginia, 290 U. S. 190, 
198-199 (1933). See also Int. Com. Comm. v. 
Ill. Cent. R. R., 215 U. S. 452, 470 (1910); Federal 
Trade Commission v. Gratz, 253 U. S. 421, 427- 
428, 436, 437 (1920); Spiller v. Atchison, T. & S. 
F. Ry. Co., 253 U. S. 117, 181 (1920); Nor. Pacifie 
v. Dept. Public Works, 268 U. S. 39, 44-45 (1925); 
Virginian Ry. v. United States, 272 U. S. 658, 
675 (1926); U. S. v. Los Angeles R. R., 273 U.S. 
299, 312 (1927); Chi. etc. Ry. v. Pub. Util. Com., 
274 U. S. 344, 351 (1927); Lawrence v. St. L. 8. F. 
Ry., 274 U. S. 588, 591 (1927); Arkansas Comm. 
v. Chicago, etc. R. R., 274 U. S. 597, 598 (1927); 
Cleveland etc. Ry. v. United States, 275 U. S. 404, 
407, 414 (1928); B. & O. R. R. v. United States, 
277 U. S. 291, 300 (1928); B. & 0. R. R. Co. v. 
United States, 279 U. S. 781, 787 (1929); Tagg 
Bros. v. United States, 280 U. S. 420, 442 (1930); 
Railroad Commission v. Mazoy, 281 U. S. 82, 83 
(1930); Beaumont, S. L. & W. Ry. v. U. 8., 282 
U. S. 74, 86-87 (1930); Florida v. U. S., 282 U.S. 
194, 215 (1931); Arizona Grocery v. Atchison Ry., 
284 U. S. 370, 386 (1932) (footnote); Pub. Serv. 
Comm'n v. Wis. Tel. Co., 289 U. S. 67, 69-70 
(1933). 
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embarked upon an opposite course, 
when it announced that 


the law lays down no requirements for any 
public hearings upon codes of fair competi- 
tion submitted by trade or industrial associa- 
tions or groups. Therefore, there are no 
statutory limitations or controls upon pro- 
cedure. 


NRA’s Fascistic Move 


NRA’s assumption that the Act 
creating it must be the sole source of 
“the law” determining the “require- 
ments” and “limitations” and “‘con- 
trols” that are binding upon it was as 
naive as it was incorrect. 

It would be uncomplimentary to 
assume that NRA was ignorant of the 
existence and the application of the 
common sense and constitutional and 
judicial tests which the Supreme Court 
for nearly forty years has been contin- 
uously insisting upon. 

It would be equally uncomplimen- 
tary to assume that with full knowledge 
of these Supreme Court decisions, 
NRA deliberately chose its course in 
the confidence that its high-powered 
nation-wide propaganda might induce 
the Supreme Court to grant it special 
immunity from all constitutional and 
judicial requirements regarding notice 
and a fair hearing upon the funda- 
mental facts and proceedings which 
satisfy the pertinent demands of due 
process and findings of an administra- 
tive official supported by evidence and 
an opportunity for a review in a court. 

It would be even more uncompli- 
mentary to assume that NRA knew 
that there was no likelihood that the 
Supreme Court would accord it any dis- 
pensation from these requirements, but 
that NRA hoped that in the two years 
of its duration it might—like a speak- 
easy in the prohibition era—pursue its 
objectives vigorously and successfully, 
and avoid and delay as long as possi- 
ble any adverse action by the courts. 
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Probably the simplest explanation is 
that hastily, absent-mindedly, NRA 
snatched at a form of executive law- 
making that was unconsciously but 
nevertheless essentially fascistic, since 
it is executive lawmaking from which 
are omitted the common sense and 
judicial and constitutional safeguards 
already described, and that NRA set 
up its procedure without intention or 
realization that it was acting in defiant 
opposition against the requirements 
which the Supreme Court has contin- 
uously insisted upon for nearly forty 
years. 


SUPREME Court’s CHALLENGE 


This course of interpretation and 
procedure under NIRA, which for 
eighteen months tended to place law- 
making by executive fiat beyond the 
reach of judicial review and above the 
supremacy of law, was finally chal- 
lenged by the Supreme Court of the 
United States in its decision on Janu- 
ary 7, 1935 in the Panama and Amazon 
case as follows:!° 


We have said that the first section is but a 
general introduction, that it declares no 
policy and defines no standard with respect 
to the transportation which is the subject of 
Section 9 (c). 


Having thus declared the unconsti- 
tutional indefiniteness of Section 1, on 
which rests the entire NRA code struc- 
ture, the Supreme Court passed on to 
the discussion of another invalidity, 
arising from a course of interpretation 
and procedure that for eighteen months 
last past had been followed in the 
administration of NIRA. The Court 
continued: 


But if from the extremely broad descrip- 
tion contained in that section [i.e., Section 1 
of NIRA], and the widely different matters 
to which the section. refers, it were possible 


19 Panama Refining Co. et al., v. Ryan, et al., 
293 U. S. 388, Jan. 7, 1935. 


160 


to derive a statement of prerequisites to the 
President’s action under Section 9 (c), it 
would still be necessary for the President to 
comply with those conditions and to show 
that compliance as the ground of his pro- 
hibition. 

To hold that he is free to select as he 
chooses from the many and various objects 
generally described in the first section, and 
then to act without making any finding 
with respect to any object that he does se- 
lect, and the circumstances properly related 
to that object, would be in effect to make 
the conditions inoperative and to invest him 
with an uncontrolled legislative power. 


Explaining that it was “not dealing 
with action which, appropriately be- 
longing to the executive province, is 
not the subject of judicial review, or 
with the presumptions attaching to 
executive action,” but with the “ques- 
tion of the delegation of legislative 
power,” the Supreme Court then 
declared: 


Tf the citizen is to be punished for the 
crime of violating a legislative order of an 
executive officer, or of a board or commis- 
sion, due process of law requires that it shall 
appear that the order is within the authority 
of the officer, board or commission, and, 
if that authority depends on determina- 
tions of fact, those determinations must be 
shown. 


Quoting from a Supreme Court de- 
cision in 1922? the Court continued: 


In creating such an administrative agency 
the legislature, to prevent its being a pure 
delegation of legislative power, must enjoin 
upon it a certain course of procedure and 
certain rules of decision in the performance 
of its function. It is a wholesome and 
necessary principle that such an agency 
must pursue the procedure and rules en- 
joined and show a substantial compliance 
therewith to give validity to its action. 
When, therefore, such an administrative 
agency is required as a condition precedent 
to an order, to make a finding of facts, the 


20 Wichita Railroad & Light Co. v. Public Utili- 
ties Commission, 260 U. S. 48, 59, Nov. 13, 1922. 
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validity of the order must rest upon the 
needed finding. If it is lacking, the order is 
ineffective. It is pressed on us that the lack 
of an express finding may be supplied by 
implication and by reference to the aver- 
ments of the petition invoking the action of 
the Commission. We cannot agree to this. 


Quoting from a Supreme Court de- 
cision in 1924 # the Court continued: 


We held that the order in that case made 
after a hearing and ordering a reduction was 
void for lack of the express finding in the 
order. We put this conclusion not only on 
the language of the statute but also on 
general principles of constitutional govern- 
ment. 


Applying these principles to the in- 
terpretation and procedure followed 
under NIRA, the Supreme Court in the 
Panama and Amazon decision there- 
upon concluded: 


We cannot regard the President as im- 
mune from the application of these consti- 
tutional principles. When the President is 
invested with legislative authority as the 
delegate of Congress in carrying out a de- 
clared policy, he necessarily acts under the 
constitutional restriction applicable to such 
a delegation. 


Unirep States RESISTANCE TO 
Fascism 


Against fascism in all its forms, either 
intentional or unconscious, there al- 
ways have been and always will be in 
the United States three strongly re- 
sistant forces, two of which exist in no 
other country: 

First is the force of plain, common- 
sense, natural justice, which even in 
countries that are professedly fascistic, 
continues in some degree to resist and 
to temper fascism. 

Second is the force of judicial re- 
sistance backed by specific constitu- 
tional mandate, which is a unique 
characteristic of both Federal and state 


21 Mahler v. Eby, 264 U. S. 32, 44, Feb. 18, 
1924. 
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constitutions in the United States, and 
is a force whose potency and invinci- 
bility are unparalleled in any other 
nation in the world. 

Third is the force of a readily prac- 
ticable method for implementing these 
common-sense and judicial and con- 
stitutional safeguards—which the Su- 
preme Court of the United States, in 
advance of every other judicial tri- 
bunal in the world, has evolved in a 
pioneering, statesmanlike spirit—by 
which it is now possible for a lawmak- 
ing executive or commission to comply 
with these requirements by following 
any expedited or informal procedure 
that is reasonably appropriate to 
prompt administrative action, as long 
as such procedure provides the sub- 
stance of these requirements. 


161 


The “unusual and remarkable 
power and facility in statesmanlike 
interpretation of statute law” and the 
“knowledge: of government” and the 
“experienced understanding’ of our 
institutions”—to quote Chief Justice 
Taft ?—by which the Supreme Court in 
a long line of decisions has worked out 
these requirements that must be ob- 
served by all lawmaking executives and 
commissions affords a splendid illus- 
tration of the capabilities of the judicial 
process as defined by Justice Holmes 
and Justice Cardozo and Roscoe 
Pound, and will-undoubtedly be rated 
by future generations as one of the 
most glorious achievements in Anglo- 
Saxon jurisprudence. 


2? Remarks at the Proceedings on the Death of 
Chief Justice White, 257 U. S. XXV-XXVI. 
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The Press and Government 


By ARTHUR Krock 


IVER since a paleolithic man in 
the caves by the Dordogne began 
to record events in his experience in 
the form of pictures on pieces of bone, 
there has been a public press. Ever 
since the first occasion when the young 
cave man’s picture was judged by the 
politicos of the tribe as inaccurate, ma- 
licious, or Inconvenient, the press has 
met the problem of censorship. 


Press Insists Uron Freepom 


Except in wartime, the press of this 
country submits to no censorship save 
that imposed by its own taste, pru- 
dence, cowardice, selfish interest, or 
sense of public welfare. That liberty 
is guaranteed in the Constitution. 
Possibly it is significant that the free- 
dom of the American press was linked 
with the freedom of private speech as 
an afterthought, an amendment to the 
Constitution, albeit the first. At any 
rate, despite the august guarantee, 
petty courts, legislatures, and admin- 
istrators—both appointive and elec- 
tive—have never ceased to attempt to 
abridge that liberty by invoking other 
laws. 

Generally, the high courts, Con- 
gress, and the Federal Executive have 
stood firmly by the spirit and the letter 
of the First Amendment. Generally, 
also, newspaper men have preferred to 
serve jail sentences and pay fines 
rather than to disclose sources or re- 
tract criticisms—the chief restrictions 
attempted by petty officials against 
press activities not clearly covered in 
the organic law. 

Nevertheless, the wish to hamper 
the American press in its conception 
of its obligation as the eyes and ears 
of the public has been so persistently 


revealed that the newspaper profes- 
sion is acutely sensitive to any sugges- 
tion of restriction. That is why pub- 
lishers required the constitutional 
guarantee to be written into their 
contract with the Government under 
the NRA. That is why they will 
never, unless the foundation of the in- 
stitution they represent crumbles, sub- 
mit to licensing by the Government. 
That is why the least indication of a 
wish on the part of Government to 
censor news or news comment by any 
process—withholding, closing sources, 
private pressure, social beguilement— 
is taken by the press as a major chal- 
lenge, and the public, chief beneficiary 
of and colleague in this liberty, is given 
warning. 

Sometimes these warnings seem, 
and are, hysterical, exaggerated, or 
selfish. But every one of them is use- 
ful if press freedom is, as I take it to be, 
the surest safeguard for democracy as 
we know it in America. If at times 
the clamor appears to be out of propor- 
tion to the cause, and some publishers 
charge with deliberate attempts at 
permanent censorship governments 
which are merely temporarily over- 
come by self-worship, it may be 
well to recall something Clemenceau 
once said. “Remember,” he exclaimed 
when one of his sincerest—and fussi- 
est—ministers was charged with fool- 
ish exaggeration, “Rome was not 
saved by eagles.” 


Restrictions UNWARRANTED 


Excepting Great Britain, freedom of 
the press in the American sense is vir- 
tually unknown in the world today. 
But our very form of government 
serves as a check and curb upon any 
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abuse of the privileges of publication 
in this country. Under parliamen- 
tary systems of government it is per- 
haps more natural for the heads of the 
state to seek to restrict journalistic 
writings, since such governments are 
subject to recall on failure to obtain 
votes of confidence in parliament. In 
those countries statesmen are not af- 
forded the facilities we give to ours to 
mature their plans and let public opin- 
ion crystallize on the facts. 

The American President has at least 
four years in which to perfect and im- 
prove his policy. So also have many 
of our governors and mayors. An 
American senator has a term of six 
years, and a representative has two. 
Thus ample time is afforded to coun- 
teract error or injustice, whether in- 
tentional or otherwise, perpetrated by 
the press. Even though Theodore 
Roosevelt tried to popularize the re- 
call and the referendum, these are still 
freaks under our form of government, 
and occur only sporadically. 

This being the case, the faults of the 
American press do not justify what- 
ever attempts governments informally 
have made to give it the status of ga- 
zettes. Yet I have known few public 
men, including Presidents, who really 
warmly favor the institution of the 
press in America, subject, as ours is, 
only to the penal statutes and to war- 
time restrictions. When engaged in 
the pursuit of office, they favor it 
strongly. The press is their friend. 
It affords them their opportunity to 
state grievances and to find flaws. 
But when they attain office, they often 
become suffused with a sense of con- 
secration and believe that the news- 
papers should publish only that which 
is officially given out. , 

So far as I can determine, this would 
cause the elimination of interpretative 
news-writing, by which I mean those 
columns of news comment, that give 
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the background, the motivations, and 
the probable consequences of official 
acts. These have become very pop- 
ular in the United States, and millions 
of newspaper readers look to them for 
guidance and understanding. Such 
writings did not seem to disturb Cal- 
vin Coolidge, but then he lived in what 
really were happy days, provided one 
could die before the deluge or retire 
to a self-contained farm. President 
Harding, being a newspaper man by 
profession, took préss publications as 
he found them, and tolerantly viewed 
them as the cussedness or the kindness 
of his brethren. But even Woodrow 
Wilson, liberal as he was, often re- 
flected the feeling that the press should 
have more curbing. In his great en- 
deavor he was relieved of worries on 
this score, because his great endeavor 
was war, and that produced the only 
kind of press censorship which is con- 
stitutional in the United States. 


Rise or GOVERNMENT PROPAGANDA 


It was under Wilson that the Gov- 
ernment as an institution learned how 
to formulate and use propaganda. 
Until that time propaganda had been 
personal, and its greatest manufac- 
turer was Theodore Roosevelt. In the 
time of President Hoover, Govern- 
ment propaganda, through the gradual 
and growing employment of press 
agents for the departments, began to 
attain the status of a major official in- 
dustry, to come to full flower under 
Roosevelt and the New Deal. In the 
growing darkness of the depression 
under Mr. Hoover, paths were ob- 
secured, and the thought of making 
propaganda into a Federal official 
product did not receive the attention 
it has since received. He barred from 
his newspaper audiences those depart- 
mental press agents who throng Mr. 
Roosevelt’s. His subordinates in the 
departments were free to discuss news 


164 


matters with representatives of the 
press. Profiting by that experience, 
the Franklin Roosevelt Administra- 
tion has devised the channel publicity 
system. 

This is an arrangement whereby an 
official—usually a former newspaper 
man—is the only direct contact point 
between the press and the department. 
He decides what departmental people 
shall be interviewed, and on what sub- 
jects. He obtains, prepares, and issues 
information on matters for which the 
department desires publicity, and 
passes on newspaper requests on other 
subjects. Several of these press repre- 
sentatives of the Government—no- 
tably those in the Treasury, Justice, 
and Commerce Departments and the 
news agents of some of the adminis- 
trators—have greatly improved the 
quality of public information in their 
fields. 

But the system has major faults, 


“It is an incentive to official acceptance 


on the part of the press. It conceals 
many leads to governmental acts of 
which the public is not apprised, be- 
cause the official does not wish it to 
be apprised. It robs the newspaper 
correspondents of opportunities to 
know the Federal staff and thus help 
the public to understand their actions 
by acquaintance with their mental 
processes and approaches to public 
questions. The channel system would 
completely substitute the dead printed 
leaflet-—what we call the hand-out— 
for the warm and living speech of pub- 
lic men. Since governments are made 
up of men and not of acts, the system 
defeats to this degree the legitimate 
will of the people to know the kind of 
men and women to whom they have 
intrusted the conduct of affairs. 

The State Department and the two 
military service departments are the 
freest of all Government agencies un- 


der the New Deal. While they have 
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an efficient press bureau willing to pro- 
cure any information desired and able 
to clarify it, their staffs are made up 
of experts in their fields who as yet are 
only occasionally specifically forbid- 
den to give the benefit of their experi- 
ence and knowledge to the public 
through the press. In addition to giv- 
ing these essential private interviews 
and permitting their subordinates to 
give them, the State, War, and Navy 
Department heads also hold press con- 
ferences—a method of disseminating 
information which many other depart- 
ments and agencies seek to make the 
sole source of supply of public infor- 
mation. 


Press CONFERENCES 


All responsible officers of the Gov- 
ernment in Washington today pattern 
their press conferences after those in 
the White House. But though he has 
many imitators, the President has 
no rivals in this particular. Genial, 
charming, shrewd, and daring, he 
meets the press on his own ground and 
wins most of the battles. Of course, 
he wears the armor of his great office, 
and the newspaper men are his guests. 
They may not press a question beyond 
a certain point, and if the President 
chooses to evade (an art in which he is 
most skillful) , they cannot venture to 
try to corner him. Nevertheless, Mr. 
Roosevelt does not seek the added pro- 
tection, required by some of his prede- 
cessors, of having questions submitted 
in writing in advance. He has utilized 
his press conferences not only to sup- 
ply such information as he wishes to 
supply, which is his prerogative, but 
also to disseminate information valu- 
able to his purposes, which is his priv- 
ilege, sometimes with the preface of 
“off-the-record,” putting a lid on news 
he prefers not to come to the boiling 
point. 

His subordinates strive valiantly to 
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do the same. But I think I may say 
that they have rarely succeeded in any 
effort to withhold a legitimate public 
fact. On several occasions newspaper 
questioners have been able to embat- 
tle uncodrdinated administrators—a 
goodly work, since it is a matter of fact 
that the more an official feud comes 
into the open, the more the public re- 
ceives of information to which it is en- 
titled. The basic faults of the first 
form of NRA were most clearly ex- 
posed when General Johnson, At- 
torney General Cummings, and Ad- 
ministrator Ickes got into an active 
dispute, materialized by questions 
asked at their press conferences. 

Sometimes the press has felt it con- 
structive to encourage a dispute, as in 
the case of the controversy over hous- 
ing last fall between Administrators 
Moffett and Ickes. These two. then 
united in a straight-faced statement 
that they had never had any differ- 
ences save those invented by the press. 
The untruth was too clear to have the 
effect intended. 


PRESIDENTIAL COMPLAINTS 


The favorite method of Presidents 
to exercise the only kind of press cen- 
sorship yet possible in this country— 
the undercover kind—is to make rep- 
resentations of unfairness or inaccu- 
racy about a writer to an editor or a 
publisher. This has been done ever 
since the Government was formed. 
Theodore Roosevelt was particularly 
active, not denying membership in his 
Ananias Club to Washington newspa- 
per men along with their distant ed- 
itors. Later Presidents have been 
known to telephone to newspaper of- 
fices to ask that certain factual discov- 
eries be omitted from the paper for 
reasons that hardly could be said to 
involve matters of public welfare. 
Some have written private letters. 
Some have warmed newspaper propri- 
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etors with White House food and their 
own distinguished favor, and then 
turned the subject of discussion to dis- 
patches written in good faith by one 
in the employ of the Presidential guest. 

In most instances it can be said, to 
the credit of the American press, that 
these complaints have had only so 
much effect as could be measured by 
the degree of inaccuracy or dishonesty 
proved against the dispatches. We 
are fortunate to live in a country 
where this is true. In Germany, Italy, 
and Soviet Russia, the ruler’s displeas- 
ure would ipso facto mean the extin- 
guishment of the scribe. 


FAULTS or THE Press 


Truth should be the chief well spring 
of public information. But the purity 
of this well spring is in varying de- 
grees less than 100 per cent, in propor- 
tion to the intelligence, the industry, 
and the human frailty of the press. If 
the man-made government has faults, 
so has the man-made press. It is per- 
fectly easy to blame these faults on 


« the public, but that is an unworthy 


defense. Recent developments have 
demonstrated that the public will sup- 
port most species of box-office journal- 
ism invented by publishers. I do not 
refer to colored news and unfair or 
abusive editorial comment. These 
have always been and always will be 
found in the press, though they are 
diminishing. 

I refer to dissemination of personal 
gossip, to unverified ascriptions of mo- 
tive, to intrusion into the private lives 
of people, simply because they “make 
news.” True it is that the American 
public, and the British public no less, 
have revealed an apparently insatiable 
appetite for these unfair, unverified 
personalities, constituting an abuse of 
private rights and especially an abuse 
of the privilege and power given a 
man—writer or publisher—because he 
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controls a certain amount of space on 
a printed page. But true it is also 
that the evil done by these publica- 
tions is twofold: They justify the 
effort of many to curb the press on 
the ground that it exceeds its privi- 
leges; and they supply a pretext to the 
same end to persons who for reasons 
of their own prefer to work in the 
dark. 

Also, it has often seemed to me that 
newspapers of the very highest type 
endanger their liberty by sacrificing 
the qualitative test of news to consid- 
erations of what we call make-up. If 
there is first-page news from some 
quarter calling for a two- or three- 
column headline, the natural effort of 
the editor, seeking to balance his page 
typographically, is to find a compan- 
ion item for such headline treatment. 
On more occasions than fewer, news 
of ordinary consequence is inflated by 
these purely structural headlines, and 
that is a form of giving the public mis- 
information. 

To make the number of letters in a 
word, instead of the word’s clear re- 
flection of the article beneath, a pri- 
mary headline test, is a frequent and 
vicious newspaper offense. The limit 
of headline space cannot be exceeded, 
but the able and conscientious copy- 
desk knows how to find room for the 
truth. 

There is also the crime of coloring, 
though this is passing out, if for no bet- 
ter reason than that publishers have 
come to believe that the public will 
not long support, and thus make profit- 
able, a newspaper which steadily col- 
ors the facts or the atmosphere around 
the facts. 

The tendency of newspapers to inter 
corrections so that they will not strike 
half the eyes that saw the original error 
is another abuse of privilege. 

There are the sins of diction. What 
should more properly fill one men- 
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tioned in the news with a sense of in- 
justice than to read that he has “ad- 
mitted” something which he has 
merely asserted, thus giving the im- 
pression that he was attempting to 
conceal? 

I have often marveled at the pa- 
tience of readers in these respects— 
their patience with some newspapers 
of large circulation and respectable 
pretensions, which lightly permit their 
writers to inflate facts for first-page 
signature or gild them with immediacy 
after brushing off the dust of the scrap- 
book. If readers who note instances 
of this kind—tomorrow’s news often 
exposing the baselessness of today’s— 
realized the effect upon publishers of 
letters of complaint, they would write 
to them more frequently. 


OBLIGATIONS OF THE Press 


My interest in making these refer- 
ences and suggestions is born of the 
selfish wish that American newspapers 
shall preserve their freedom. Among 
the rules of conduct imposed upon the 
New York Times by its publisher, Mr. 
Ochs, a familiar dictum is that the 
paper should be beaten on news rather 
than publish that which is false. 
More than half the time spent by Mr. 
Ochs’s staff in the preparation of his 
newspaper is given to attempts at 
verification. 

That devotion does not make gayety 
and sensation predominant in a news- 
paper. Once my brilliant colleague, 
Sir Willmott Lewis, the Washington 
correspondent of the London Times, 
was asked by the publisher of a British 
newspaper on which Sir Willmott 
aforetime was -employed, what he 
thought of its progress. “A delightful 
journal,” said he, “but how about a 
little more verification?” 

“Oh, too many good stories,” said 
his interlocutor, “are spoiled by over- 
verification.” 
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Demanding that the freedom of the 
press shall be maintained, and basing 
his demand upon honest belief that 
this freedom is the greatest. safeguard 
of our American institutions, the news- 

- paper man must accept his monastic 
obligations. He must accept the dis- 
tasteful social consequences of publica- 
tions about men he likes, and whom he 
must meet at dinner, which they find 
inconvenient, at least, when spread 
in the public prints. He must accept 
the fact that he and public persons are 
natural, if friendly, enemies. By vir- 
tue of his calling and obligations, the 
reporter cannot live in the ivory tower 
Joseph Pulitzer prescribed as lodging 
for his editor. And even the editor, 
who needs to know the world about 
him today, cannot so live. 

But the newspaper man can cheer- 
fully accept the penalty of limitation 
upon friendships with those whose acts 
he must reveal and analyze. How- 
ever companionable he may be by na- 
ture, he must come somewhat to the 
professional attitude recently ex- 
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pressed by the distinguished political 
editor of the Baltimore Sun, Mr. Frank 
R. Kent, to whom a Senator said some- 
thing admonitory, and mentioned 
“your friends in the Senate.” “Who 
said I wanted any friends in the Sen- 
ate?” asked Mr. Kent. 

In repayment of liberties without 
parallel, the American newspaper and 
its makers must seek and deserve the 
friendship of the public alone, to whom 
the Government belongs. They must 
know no enemy except those they 
deem enemies to the general welfare, 
and be prepared to prove their esti- 
mate. They must forgo rewards open 
to other industries and citizens; re- 
spect private rights and inclinations; 
publish both sides of questions; and 
follow the practices of gentility. 

So doing, politics and bureaucracy 
cannot long extinguish any of those 
guarantees of freedom to print which 
(if the unfortunate choice should ever 
have to be made) Jefferson thought 
more essential to the new American 
civilization than government itself. 
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“So Conceived and So Dedicated”? 


By Wiruram F. RUSSELL 


N A recent publication Mr. Hoover 
states that the American people 
are faced by the 


issue of human liberty. . . . The whole 
philosophy of individual liberty is under 
attack. . . . In haste to bring under con- 
trol the sweeping social forces unleashed 
by the political and economie dislocations 
of the World War, by the tremendous ad- 
vances in productive technology during the 
last quarter-century, by failure to march 
with a growing sense of justice, people and 
governments are blindly wounding, even 
destroying, those fundamental human lib- 
erties which have been the foundation and 
inspiration of progress since the Middle 
Ages. ... Men and women have died 
. . . that the human spirit might be free 

. at Plymouth Rock, at Lexington, at 
Valley Forge, at Yorktown, at New Or- 
leans, at every step of the Western Fron- 
tier, at Appomattox, at San Juan Hill, in 
the Argonne. 

Liberty is freedom to worship, to think, 
to hold opinions, to speak without fear, to 
choose one’s own calling, to develop his 
talents, to win and keep a home sacred 
from intrusion, to rear children in ordered 
security, to earn, to spend, to save and 
accumulate property honestly. 


This is an expression of a political 
faith, and today 


voices of discouragement join with voices 
of other political faiths to assert that an 
irreconcilable conflict has arisen in which 
liberty must be sacrificed on the altar of 
the Machine Age. ... Once again the 
United States of America faces the test 
whether a “nation so conceived and so dedi- 
cated can long endure.” 


Although he does not say so directly, 
Mr. Hoover implies that recent gov- 
ernmental measures have gone so far 


toward national regimentation that — 
they violate the liberties of the Amer- 
ican people, and hence are in conflict 
with the American tradition. 

But Mr. Hoover is not the only critic 
of the New Deal. There are cannons 
to the right and cannons to the left, 
and they all volley and thunder. 
Some view the future through red- 
colored spectacles and some through 
blue, and the administration turns the 
other cheek. The New Deal is too 
radical. The New Deal is too con- 
servative. It has gone too far. It 
has not gone far enough. In the club 
car, in the locker room, and at the 
nineteenth hole there is one opinion. 
Over the dinner pail there is another. 
To one group, President Roosevelt is 
almost a communist; to the other, the 
epitome of capitalism. 


Tre View or “New Amera” 


To illustrate the opposition of the 
left wing, I turn to the publications of 
a movement known as New America. 
The origin is given as Chicago. I 
know nothing of the organization, save 
that some of its directors are members 
of the Continental Committee on 
Technocracy. It has a Youth Sec- 
tion. Many of its statements are 
reminiscent of those of certain pro- 
fessors that I know. In its publica- 
tions it has adopted the pamphleteer- 
ing technique used by the Jacobin 
Clubs during the French Revolu- 
tion. 

At the outset, the argument of this 
school of thought agrees with that of 
Mr. Hoover. “The American nation 
now stands facing the greatest crisis 
in its history.” But there the similar- 
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ity ceases. “Have you lost your job?” 
_New America asks. 


Is your child through high school, through 
college, and now can’t get a job, or a decent 
kind of a job? Have you lost your sav- 
ings? Has your mortgage been foreclosed? 
The economic machine has broken down. 
Millions have been deprived of security 
. .. they are losing their savings, their 
homes, their farms, the opportunity to edu- 
cate their children. 


“We stand,” they say, “confused 
and baffled ... between disastrous 
economic and social breakdown on the 
one hand, and unheard-of economic 
and social possibilities on the other.” 
The American people have had “their 
heritage taken away from them,” and 
they are now being “denied their fu- 
ture” by the profit system, which we 
are urged to destroy and to inaugurate 
in its stead a new social order. “The 
change must be adequately prepared 
for, but it must be speedy and thor- 
ough.” 

The goals, reminding one of those of 
technocracy, are: (1) “to adjust pro- 
duction to measured consumption re- 
quirements”; (2) “to eliminate private 
ownership—[making] profit, rent and 
interest both unnecessary and impos- 
sible”; (3) to “reduce the time and 
energy spent in necessary economic 
pursuit to a minimum”; and (4) to 
_ “end unemployment and crises; abol- 
ish poverty; enable maximum preven- 
tion of crime and disease, and stimu- 
late the arts and sciences.” 


New America stands for the continuous 
development of the social order in which 
there shall be no class divisions or distinc- 
tions and no discriminations on account of 
race or sex; in which all able-bodied persons 
participate in some necessary function of 
society; in which the principle of maximum 
and minimum income obtains... . New 
America springs from American needs— 
continues the American Revolutionary tra- 
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dition and plans to realize the American 
dream of equalitarian social democracy. 


AMERICAN IDEALS 


To Mr. Hoover, the philosophy of 
“National Regimentation” is “the very 
negation of American liberalism.” To 
New America, unless “the profit sys- 
tem ... be replaced with a planned 
and democratically controlled social 
economy,” we shall not have realized 
the American dream. Mr. Hoover 
would “recall our American heritage.” 
New America, by drawing the “plans 
and blueprints of the new society,” 
would restore the “ideals which are 
our American heritage.” 

Here we find repeated reference to 
the same ideals, and at the same time 
plans for realizing them which are as far 
apart as the poles. Here we are con- 
fronted with diametrically opposed so- 
cial philosophies which nevertheless 
appeal to the same justification in his- 
tory. Isit simply oratory? Are both 
sides merely waving the flag? Surely 
we could not accuse Mr. Hoover of a 
false interpretation of American his- 
tory; nor am I convinced that the 
New America pamphlets are written 
by ignorant men. Can it be possible 
that both are right? 

If one were to ask the thinking 
American for the ideals of his country, 
the reply would include such state- 
ments as “life, liberty and the pursuit 
of happiness”; “give me liberty or give 
me death”; “our liberties we prize and 
our rights we will maintain”; “no taxa- 


tion without representation”; “all men 
are created free and equal”; and “all 
governments derive their just powers 
from the consent of the governed.” 
Lincoln summed up American ideals 
when he said, “Fourscore and seven 
years ago our fathers brought forth on 
this continent a new nation conceived 
in liberty, and dedicated to the propo- 
sition that all men are created equal.” 
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Could liberty and equality as ideals 
require such diverse means for their 
realization? To examine this possi- 
bility it would be necessary to study 
the history and the relation of the two 
ideals. 


Hisrory or Two Ipraus 


We could begin with the ideal of 
liberty among the ancients. Wecould 
follow the progress toward political 
liberty through Magna Charta, the 
Petition of Right, the Bill of Rights, 
and the Habeas Corpus Act. We 
could show the development of free- 
dom of worship, thought, and speech; 
and the gradual realization of the pos- 
sibility of liberating the powers of man 
from superstition, disease, and igno- 
rance through the work of Roger and 
Francis Bacon, Locke, Voltaire, Mon- 
tesquieu, and Diderot. We could 
‘trace the extension of the idea of lib- 
erty to industry, agriculture, and com- 
merce by following the physiocrats, 
Quesnay and Turgot, and later on 
Adam Smith who developed the idea 
of laissez faire; and we should cer- 
tainly assess the contributions of 
Condorcet, who not only advocated 
liberty in all its aspects, but in his 
report to the National Convention in 
1793 revealed the réle of education— 
universal, lay, public education, and 
even adult education—as necessary to 
the achievement of liberty. 2 

These ideas were brought to Amer- 
ica by some of the first settlers, who 
wanted liberty for themselves but not 

‘for others; and were sponsored in their 
broader conception by Benjamin 
Franklin, Thomas Paine, John Adams, 
and many more. It is interesting to 
trace the influence of English and 
French thought upon Washington, 
Hamilton, and De Witt Clinton, upon 
Madison, John Marshall, and Monroe. 
“Sweet land of liberty” was no acci- 
dent. The “land of the brave and the 
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free” did not “just grow.” It was the 
culmination of the aspiration and the 
sacrifice of many generations. 

Similarly, the ideal of equality has 
its roots deep inthe past. There is the 
camel and the needle’s eye. Consider 
the account of the Peasants’ Revolt in 
England in 1381 and the following ex- 
tract from a sermon which Froissart 
attributed to John Ball: 


A ye good people, the maters gothe nat 
well to passe in Englande, nor shall nat do 
tyll euery thyng be comon; and that there 
be no villayns nor gentylmen, but that we 
may be all vnyed toguyder, and that the 
lordes be no greatter maisters than we be. 
What haue be deserued, or why shulde we 
be kept thus in seruage? We be all come 
fro one father and one mother, Adam and 
Eue; wherby can they say or shewe that 
they be gretter lordes than we be? sauynge 
by that they cause vs to wyn and labour, 
for that they dispende; they ar clothed in 
veluet and chamlet furred with grise, and 
we be vestured with pore clothe; they 
haue their wynes, spyces and good breed, 
and we haue the drawyng out of the chaffe, 
and drinke water; they dwell in fayre 
houses, and we haue the payne and 
traueyle, rayne, and wynde in the feldes; 
and by that that cometh of our labours 
they kepe and maynteyne their estates, 


John Ball, Wat Tyler, and Jack 
Straw gave their lives for equality, but 
the ideal went marching on. Some- 
times it flamed into open revolt. 
More often it smoldered behind closed 
doors. John Locke gave it a great ad- 
vance when he announced not only 
that the mind at birth was an empty 
tablet, but that in consequence all dis- 
tinctions and discriminations were the 
result of what went on in the world. 
Men were unequal only because men 
themselves made them so. This was 
taken up by Helvetius and d’Holbach 
and by that most eloquent molder of 
public opinion, Jean Jacques Rous- 
seau. At the time when in Europe 
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equality had so many champions, in 
America it had a home only on the 
frontier and in the minds of a few 
leaders like Thomas Jefferson. Cer- 
tainly it was not welcome among the 
planters of the South, among the 
patroons, nor among the holders of 
patents from the King. 


Cowruiict or Two Ipraus 


Liberty and equality sound well 
together. Liberté and Egalité grace 
as an inscription many buildings in 
France. Lincoln coupled the two 
ideas in the Gettysburg address, But 
they have never liked each other. 
Liberty and equality have always been 
locked in a struggle of life and death. 
Voltaire was caustic in his comments 
on Helvetius and Rousseau. Turgot 
ridiculed d’Holbach’s ideas. Hamil- 
ton, the exponent of liberty, and Jeffer- 
son, the advocate of equality, fought 
all their lives. 

The French Revolution admirably 
illustrates the conflict. The National 
Assembly, first in control of the liber- 
als, the believers in liberty, men like 
Mirabeau and Camille Desmoulins, 
drafted the Declaration of the Rights 
of Man, to guarantee freedom of the 
person, freedom of worship, freedom 
of speech, and freedom of the press; 
and it tried to liberate commerce and 
industry by legislating the government 
out of business. Then came the Na- 
tional Convention and Marat and 
Robespierre with their passion for 
equality, which not only put the gov- 
ernment back, but even guillotined the 
wealthy. “The deepest cause which 
made the French Revolution so dis- 
astrous to liberty,” says Lord Acton, 
“was its theory of equality.” 

The struggle between liberty and 
equality is equally apparent in our own 
history. Equality loomed large in 
1776 and stood first in the Declaration 
of Independence. By 1787 it had 
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waned, Jefferson was in France, and 
liberty was supreme in the Constitu- 
tional Convention. The Federalist 
papers, written by Hamilton, Jay, and 
Madison, in justifying the proposed 
Constitution to the people, made not 
a single reference to equality. 

If we were to paint the canvas with 
broad, swift strokes, I should say that 
the equalitarians drafted the Declara- 
tion of Independence and the Ordi- 
nance of 1785; the liberals drafted the 
Constitution, and held the power until 
the time of Andrew Jackson. The 
liberals founded the colleges and fos- 
tered the local control of schools. But 
it was the equalitarians who built up 
school funds, demanded state depart- 
ments of education, and developed our 
system of public schools. It was 
working men’s societies and fraternal 
organizations that formed the support 
of Horace Mann, Gideon Hawley, and 
Henry Barnard. 

We have always had organizations 
in the United States that preferred 
equality to liberty. There have been 
Coxey’s Armies, I.W.W.’s, Nonparti- 
san Leagues, and Single Taxers. 
They say with New America, Why 
must millions go undernourished and 
underclad? Why must 90 per cent of 
farm homes, 80 per cent of those in 
villages, and 35 per cent in towns be 
without sanitary plumbing? Why 
must millions be deprived of the 
sports, the travel, the scientific knowl- 
edge which the few now enjoy? 


Errects or TECHNOLOGY 


These are the same questions that 
John Ball asked 554 years ago. Can’t 
we have equality? Certainly, say the 
technologists. Assuredly, say the 
“Frontier Thinkers,’ but we must 
have a new social order. Why? This 
depression is not like any other depres- 
sion. Technology, particularly since 
the World War, has made such changes 
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that we may term our times “The Sec- 
ond Industrial Revolution,” or “The 
Power Age.” Just as the invention of 
the spinning jenny and the power loom 
once changed the whole fabric of Eng- 
lish society, so modern technology is 
forcing profound alterations in our so- 
cial structure. 

The present situation is different 
from any that has gone before, because 
modern business enterprise for the first 
time is able to bring “under one central 
control all necessary raw materials and 
fuel resources, the mechanism of trans- 
port and communication, the mecha- 
nism of fabrication and assembling of 
parts to produce the completed article 
of consumption.” Formerly this uni- 
fication was impossible. Capitalists 
had to wait until four developments 
had been made: great central gen- 
erating stations capable of “transmit- 
ting power over long distances”; “ma- 
chines of great force and cleverness”; 
“vast and precise machine tools with 
which to make these machines”; and 
“precise measuring instruments,” with- 
out which quantity production would 
be confined to products of the cruder 
sort. 

With these four essentials, the great 
organizations of industry, operated ac- 
cording to new techniques, can pro- 
duce by straight-line methods the ne- 
cessities of man in great quantities at 
little cost and with little human labor. 
“Stuart Chase now estimates,” I again 
quote from New America two years 
ago, “allowing for new machines and 
methods, with a 40-hour week, 12,200,- 
000 will be out of work in 1934.” 

These frontier thinkers claim that 
we can produce faster than we can 
secure the means to purchase; that the 
present price system, private owner- 
ship, and all the economy of a capital- 
istic society based upon laissez faire 
have broken down; and that tech- 
nology will destroy us. With Rugg, 
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they view the past and state: “This 
depression is not a mere fourteenth in- 
stallment paying time [referring. to 
thirteen previous depressions]. Itis a 
day of inventory and final reckon- 
ing.” 

But, say the technocrats, we can 
save this society. We can give every- 
body an equal treatment. We will 
provide everybody, not with a happy 
hunting ground, not with ten acres 
and a mule, but with everything they 
could buy if they had an income of 
$20,000 a year (Howard Scott) or 
$4,000 a year (Goodwin Watson). 
We will give you equality. To be 


‘sure, we must have a planned econ- 


omy. Considering America as a unit 
from the Panama Canal to Hudson 
Bay, we will organize the entire social 
and industrial life. We will deter- 
mine, by techniques that we have mas- 
tered, the capacity for consumption of 
the American people, and we will plan 
production to match it. We will keep 
the machinery of production and con- 
sumption running evenly. We will 
readjust at intervals when necessary. 
We will tell people what work they 
are to do, and provide everybody with 
everything that it is good for them to 
have. All this can be done, say the 
technocrats, by adults from 21 to 45 
working for a few hours a day for a 
few days a week. There will be no 
depressions, money, prices, debts, taxes, 
bankers, lawyers, insurance, poor re- 
lief, nor charity. 

And there will be no liberty, either, 
say the liberals. This is the social or- 
der they are trying to establish in Rus- 
sia, in ‘Italy, and in Germany. The 
frontier thinkers, the technocrats, the 
communists can talk all they like 
about democratic control. It will not 
work that way. Even the slight efforts 
in tbis direction under the New Deal 
show that orders go with control. 
True, it may bring a little more equal- 


“So Conceren ann So DenicaTep” 


ity, but “give me liberty or give me 
death.” True Americans, as con- 
trasted with New Americans, would 
rather live without a bathtub and be 
free. 


Tue Mippie Course 


So to come back to our original argu- 
ment. When Mr. Hoover refers to 
America as a “nation so conceived and 
so dedicated,” he is thinking more of 
“conceived in liberty” than of “dedi- 
cated to equality.” New America, in 
` referring to American ideals, is think- 
ing more of equality than of liberty. 
In fact, it dismisses freedom with a few 
generalities. Nevertheless, both are 
in the American tradition. 

The trouble is that the American 
dream is double, and liberty and 
equality harmonize only in speech. 
The words look well together, but the 
ideas behind the words have always 
been in conflict. If you have liberty 
to the full, you cannot have equality. 
If you have equality to the full, you 
cannot have liberty. If you have 
more liberty, you will have less equal- 
ity. If you have more equality, you 
will have less liberty. And America 
up to now has adopted the policy of 
the middle course. We say we want 
just as much liberty as we can have 
with some equality; or just as much 
equality as we can have with some 
liberty. During some periods the 
pendulum has swung toward liberty; 
at others toward equality. Never has 
the trend toward liberty been strong 
enough to satisfy a Hamilton. Never 
has the trend toward equality been 
powerful enough to satisfy a Norman 
Thomas or an Upton Sinclair. We 
have pursued a middle course. 

And in this case, a middle course, a 
synthesis, a compromise if you will, is 
the strong position. We have seen 
extremists in either direction bring 
destruction in their wake. For men 
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are so constituted that they want both, 
liberty and equality; and they cannot’ 
eat their cake and haveit too. Hence, 
half a loaf is better than no bread. 

The political economist in the 
United States has no pattern to follow, 
so we cannot aim at either extreme. 
We want as much liberty as we can get, 
but only so much as will be consistent 
with the equality we want. This will 
demand the delicate sense of balance 
of the artist or the philosopher. It 
will require a process of feel and fum- 
ble, or trial and error, or adjustment 
and readjustment, and gradual ap- 
proximation. This is what we have 
had for one hundred and fifty years. 
It is the only road to success. 


Drvrsron Amone EDUCATORS 


When Americans come generally to 
realize the double characteristic of 
their national aims, they will see more 
clearly and be more charitable to the 
similar division in the ranks of our 
educators. There, too, we have lib- 
erals and equalitarians. Educators 
who hold more to liberty are not ad- 
vocating radical changes in our school 
system. They do not think that we 
need a new social order, hence educa- 
tion does not have to build one. It is 
their belief that the future citizen 
should be trained upon well-recog- 
nized precedents. They will give a 
liberal education, that is, an education 
fit for a liber—a free man—and they 
will try to make him resourceful and 
independent. They will do their best 
to promote simplicity, probity, char- 
ity, and patriotism, and to provide 
that curb on selfishness and greed that 
only a good education can give. 

But there are also equalitarians in 
education. They believe that educa- 
tion bas a new function to perform in 
this world. Education must lead the 
way. Professors and teachers must 
envision the new social order, and in 
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the schools and through the schools, 
“lead our country toward it. 


If the school is to justify its maintenance 
and assume its responsibilities, it must 
recognize the new order and proceed to 
equip the rising generation to codperate 
effectively in the increasingly interdepend- 
ent society and to live rationally and well 
within its limitations and possibilities. As 
education continues to emphasize the phi- 
losophy of individualism in economy, it will 
increase the accompanying social tensions. 
If it organizes a program in terms of a 
philosophy which harmonizes with the 
facts of a closely integrated society, it will 
have the strains of a transition taking place 
in actuality. The making of choices can- 
not be evaded, for inaction in education is 
a form of action. 

From this point of view, a supreme pur- 
pose of education in the United States, in 
addition to the development of right and 
many-sided personalities, is the prepara- 
tion of the rising generation to enter the 
society now coming into being through 
thought, ideal and knowledge, rather than 
through coercion, regimentation and igno- 
rance; and to shape the form of that society 
in accordance with American ideals of 
popular democracy and personal liberty 
and dignity. 

Thus in education also we have two 
groups, one for a continuation and 
gentle amelioration of the past, one 
for a new social order; one to improve 
the present economic system, one to 
substitute for it something radically 
different; one speaks of recovery and 
regeneration, the other of “a whole 
new civilization”; one thinks of liberty 
more than of equality, the other of 
equality more than of liberty. 


Boru Must Br Consierrp 


I suppose that most schoolmasters 
belong to one camp or the other—and 
having made their choice, they wonder 
how any one of good sense can belong 


1 Report of the Social Studies Commission of 
the American Historical Association. 
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to the other. In a university known 
to me, where there are many profes- 
sors and students divided into these 
two schools, with all sorts of grada- 
tions from right to left, much light 
and considerable heat have been gen- 
erated. Hardly a day passes but some 
student, professor, alumnus, citizen, or 
journal requests me to curb the speech 
and thought of some professor. As 
one alumnus wrote me: . 


Everyone was greatly distressed at what 
happened at Cleveland. I was told it was 
a current expression to say: “We have been 
talking a good while about the little red 
schoolhouse. Now we shall have to talk 
about the Big Red University.” The 
frontier thinkers seem to think that school 
men can lead this Nation in the political- 
economic sense. That is to laugh. They 
have their part to contribute, to be sure, 
but the Nation is not looking to them for 
the réle of Moses. 


And in cases like these it is always 
suggested by the ardent exponent of 
either extreme that the other extreme 
be forced to “cease firing.” To this 
I think I might agree, if it were per- 
fectly plain that one extreme was 
right. 

But in the search for social justice 
and the good life, the social ideals of 
liberty and equality must both be con- 
sidered and must have a part. If 
John Ball or Jean Jacques Rousseau 
or Karl Marx or other advocates of 
equality had had full power, it is pos- 
sible that we should have more bath- 
tubs in the remaining 90 per cent of 
the farm homes, 80 per cent of village 
homes, and 85 per cent of town homes; 
but we should probably have orders 
from Washington as to when to take 
the baths. If Voltaire or Mirabeau 
or Hamilton or John Adams had had 
full sway, we should probably have 
had lords, dukes, and barons, college 
preparatory schools for the few, and 
the rest of the pupils in C.C.C. camps. 


“So Concervep anD So DEDICATED” 


It has required the constant conflict 
of the two ideas to reach the golden, 
or should I say the golden-and-silver 
mean. 


SAFETY IN COMPROMISE 


The easiest thing in the world is to 
go to an extreme. The next easiest 
is to make a compromise, to effect an 
average, to blow neither hot nor cold. 
But in this case the middle course is 
the strong course. This is not the first 
time that men and women have 
thought that the world was entering 
upon a new civilization. It has hap- 
pened over and over again. 

There are two kinds of waves on the 
ocean—the little waves that we see, 
and the great waves, the results of 
which are the tides. The period since 
the World War is a little wave; the 
period from John Locke and Voltaire 
down to the present is the big wave. 
We must not confuse the little with 
the big. During this period of time, 
in Europe and in the United States 
and in some measure elsewhere, men 
have been trying to achieve the ideals 
of liberty and equality. The leaders 
in this movement are not only John 
Dewey, but also John Ball and John 
Locke; not only Thomas and Tugwell, 
but also Turgot; Montesquieu, Mill, 
and Moley; Counts and Condorcet. 
These leaders have been opposed by 
kings and princes, and are being op- 
posed by merchant kings and mer- 
chant princes. Some thinkers were 
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exiled. Others spent years in prison. 
But their ideas winged free. 

Our safety in the United States and 
the progress of our people toward a 
happy life depend upon the degree to 
which we can effect a compromise be- 
tween our desires. No philosopher is 
going to think it through to our satis- 
faction. No political scientist will 
suit us with a plan. Our only hope is 
full, free, frank, open discussion from 
all sides, open propaganda, open in- 
fluence upon the press, upon public 
opinion, upon our Congress and legis- 
lators, and upon our governors and 
President. Whoever thinks, let him 
speak. Whoever would muzzle an- 
other, let him stay hishand. Bring on 
the opposition. Let it be heard. 
Then will we have all forces in full 
play. Where we have too much lib- 
erty and too little equality, we can re- 
adjust. Where we have too much 
equality and too little liberty, we can 
modify. There may be areas where 
we have neither. Then we can abolish 
and create. Let the whole orchestra 
sound forth. 

Then in time we can hope that this | 
nation, “conceived in liberty and dedi- 
cated to the proposition that all men 
are created equal,’ may begin to 
achieve here on earth that happy com- 
bination of the opposing ideals that 
will yield the best of each, and at long 
last reach the goal for which our an- 
cestors have sacrificed and struggled 
and prayed these many years. 


Wiliam F. Russell, Ph.D., LL.D., is dean of 
Teachers College, Columbia University, New York 
City. He was formerly dean of the College of Ed- 
ucation, State University of Iowa. He has been a 
member of various national and international educa- 
tional commissions, and is the author of many books 


on educational subjects.- 


Religion Confronts Ceesarism 


By Henry Surri Leer 


HE history of man’s effort to 
strengthen national organization 
by welding together patriotism and 
religious devotion is long. Because of 
the extent to which this welding was 
accomplished in the Roman Empire, 
the idea has naturally come to be 
thought of as inherent in “Cesarism.” 
Americans have habitually supposed 
that it was an outworn idea; contem- 
porary events prove the contrary. At 
the suggestion of Herbert Spencer, 
modern Japan has favored the growth 
of indigenous Shintoism because, more 
nearly than the “imported” religions 
of Buddhism, Confucianism, or Chris- 
tianity, it conforms to the genius of 
Japanese nationalism and completely 
fuses man’s two major loyalties, patri- 
otism and religion. 
Since the general movement repre- 
sented in Fascism and Hitlerism is 
centripetal, with an exaggerated em- 
‘phasis on everything that makes for 
unity, it is not surprising to find both 
these movements having a definite 
effect upon not only the ideals but also 
the institutions of religion. Whereas 
Russia has sought to destroy and 
eradicate religion (incidentally to dis- 
cover in the process that religion is 
ineradicable and that what has really 
taken place is the transmutation of 
ancient religion into a new form of 
modern state worship), Italy has 
sought to departmentalize religion 
without being excessively repressive. 
At the moment, the Roman Catholic 
Church in the land of the Cæsars is 
relatively undisturbed, while the Prot- 
estants find themselves somewhat bet- 
ter off than before the march of the 
Fascisti on Rome. It must, however, 


be remembered that the spirit of Fas- 
cism is repressive of all real individual 
conscience or freedom of action, and 
therefore denies that very sanctity of 
individuality which the Christian reli- 
gion in particular regards as primary.* 


Nazi View or THE CHURCH 


But the most active and obvious 
laboratory for the study of Church- 
State relationships at the moment is 
Germany.- Here we see, not a process 
of eliminating religion such as has been 
attempted in Russia, nor the compart- 
mentalization which characterizes the 
situation in Italy with its parallel ver- 
tical organization of the social struc- 
ture, but an attempted prostitution 
of the Church, both from the point of 
view of ideology and from that of or- 
ganization. Average American news- 
paper readers, and some much above 
the average, have presumably received 
the impression that the so-called 
“church struggle’ in Germany is 
peripheral,—that it is but one of the 
natural zones of disturbance in a time 
of great readjustment and reorganiza- 
tion. It is not thus conceived by 
those who have made the most serious 
effort to understand the genius of the 
Nazi revolution. No better method 
could be found of bringing this central 
idea of “Nazi-ism” to concrete expres- 
sion than the presentation in brief of 
certain statements emanating from the 
official party philosopher Alfred Rosen- 
berg, the Russian-trained architect. 
He writes in his book, The Myth of the 
Twentieth Century: 


Cf. “Intellectual Origins of Fascism,” by 
G. A. Borgese, Social Research, Vol. I, No. '4 
(Nov. 1934), p. 458. 
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RELIGION CONFRONTS CÆSARISM 


Germany is the source of all value; all 
creative forces have been produced by the 
Germanic race from the beginning of his- 
tory down to the present day. . . 

Today a new religion, the religion of 
blood should be the defense of the God-like 
man. The two million Germans who gave 
their blood in the World War prepared the 
great myth of the twentieth century, the 
myth of the sacred blood of the German 
race.... 

The Christian Churches are a prodigious 
conscious and unconscious falsification; a 
product of the Jewish-Syrian apostolic ef- 
forts. . . . The whole of church history is 
nothing but an attempt to carry through 
a relentless, unified, spiritual faith and to 
spread one form, one coercive dogma, one 
spiritual language, and one rite for all 
alike: Nordic man, Chinese, Negro, and 
Eskimo, 

[Against this Rosenberg rebels with vehe- 
mence, asserting that no universal spiritual 
religious ideal, but rather] the racebound 
national soul is the measure of our thoughts 
and aspirations as well as of our duties, the 
final criterion of all values. . . . 

[Therefore] the idea of national honor 
must be the beginning and the end of na- 
tional action. In any German church, the 
ideal of brotherly love must take second 
place. . . . A German religious movement 
will have to declare that the ideal of neigh- 
borly charity must be implicitly subordi- 
nated to the ideal of national teaching, and 
that no action may be approved by a Ger- 
man national church which does not first 
of all serve the security of the German 
people. 


In the following is shown once more 
intractable antagonism to Christian 
conviction which must regard spiritual 
claims of the Church as higher than 
those of the State: 


Any German church must pledge all its 
ministers with the oath to guard the honor 
of the nation, and it will be our main task 
to create a German national church in the 
service of the mythos of the German race. 
.. . The prerequisite of all German edu- 
cation is the acknowledgment that it is not 
Christendom which has brought us civiliza- 
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tion but that Christianity owes its lasting 
value to the German character. 

[All of this teaching finds its logical cul- 
mination in the statement that] the God 
whom we worship would not exist if our 
souls and our blood were not. Therefore, 
our religion, our rights, our state are con- 
cerned with everything which protects, 
strengthens, purifies, achieves the honor 
and freedom, of this soul and of this blood. 


The same ideology is found in the 
works of Bergmann. In his Germany, 
the Land of the New Humanity, Berg- 
mann goes so far as to say: 


Christ is supposed to be a “Good Shep- 
herd” looking after his sheep, but a good 
shepherd is in the first place a good breeder. 
. .. That the human race of western civi- 
lization is still alive, even after being Chris- 
tianized, we owe only to the entry of the 
healthy German race into the European 
field. ... 

The truly great Bolshevists of human 
culture were the Christologists. 


In line with this ideology we have to 
take such a statement as the following 
emanating from Mr. Hitler and reiter- 
ated in one form or another since the 
promulgation of his program in July 
1933: 


The National Socialist Party has now be- 
come the state. All power is in the hands 
of the central state, and any return of it to 
special districts or even to special organ- 
izations must be prevented. [The clear 
reference here is to the church.] There 
exists no longer any authority coming from 
any special sphere of the Reich; there is 
now only one authority: the idea of the 
German people. 


To this general viewpoint as exem- 
plified by Rosenberg, Bergmann, and 
Hitler, the extremist type of German- 
Christian, as represented by Dr. 
Krause, responds with alacrity. We 
find him saying: 


National Socialism must not be judged 
from the Bible or the Church standpoint. 
It is the Bible and the Church that must 
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_be judged from the National Socialist 
standpoint. The National Socialist state 
embodies the totality of God. 


EXPRESSIONS OF THE “OPPOSITION” 


Lest it appear that a foreigner, look- 
ing on from his alien viewpoint, is ex- 
aggerating the seriousness of the claim 
made by at least some advocates of 
National Socialism with respect to the 
sources of all authority and its applica- 
tion for the Church, I should like to 
quote a few paragraphs from the pro- 
tests which have poured from German 
church sources in an unending but 
largely underground stream—thanks 
* to repressive laws against church as- 
sembly and publication. The Provi- 
sional Synod of Westphalia, for ex- 
ample, says: 

The totalitarian state wants the Church 
because the Church is needed to safeguard 
the state’s existence. The Church which 
makes the state politically stronger is wel- 
comed and the maximum of its political 
coöperation is desired. 


The Synod goes on to express its 
concern for the freedom of the Gospel, 
` and opposes any idea that can come 
between the individua] and his God. 
It says: 


The Gospel itself imposes a divine oppo- 
sition to a sinful world. If the state de- 
sires to remove this opposition it removes 
the Gospel. The Gospel will not suffer it- 
self to be removed. The Church has to an- 
nounce the whole of the Gospel and we 
shall not depart from it even if hell and 
heaven be destroyed. 


Karl Barth says: 


He who today preaches a Christ rooted 
in the German people, binds the word of 
God into an arbitrary philosophy (Welt- 
anschauung) and puts himself beyond the 
pale of the Evangelical Church. 


The Breslau Synod says: 


We declare that the Christian Church is 
not a community bound by blood but a 
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community bound by the Spirit. The 
Evangelical Christian of whatever race 
must therefore not be excluded. 


The “Bethel Confession,” among 
other things, declares: 


We denounce the idea that the coming 
of Christ represents the “flaring up of the 
Nordic race in a world of decay.” We de- 
nounce the assertion that the government 
of the state is entitled to rule over the 
Church and especially that it should have 
the right to appoint and dismiss holders of 
ecclesiastical offices and to issue laws which 
affect the teachings of the Church directly 
or indirectly. 


The Rhenish and Westphalian 
Brotherhood declares: 


The destruction of the Church takes 
place when the human spirit, following its 
own. will, violates the Church. Such a de- 
struction of the Church is taking place to- 
day. 


The best summary of the protest 
made by the Confessional Synod and 
speaking for all the truly Christian 
church leaders in Germany is available 
in the Manifesto which was finally 
read in the opposition pulpits a few 
Sundays ago, after a dramatic effort 
by the Reichsbishop to prevent its 
publication: 


We see for our people a deadly danger. 
This danger consists of the new religion. 
The first commandment states: “Thou 
shalt have no other gods before Me.” 
The new religion is disobedient to this first 
commandment. 

First, through this religion a racial and 
nationalist view of life has become a creed. 
Through it blood and race, people, honor 
and liberty have been raised to the level of 
divinity. Second, faith in an eternal Ger- 
many which the new religion requires, has 
been put in the place of faith in an eternal 
Kingdom of our Saviour, Jesus Christ. 
Third, this fool’s faith induces man to make 
God in his own image. According to its 
creed man himself honors, saves and re- 
deems himself. Such superstition has 
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nothing to do with positive Christianity. 
This is the creed of an antichrist. The 
state’s power and sovereignty are solely a 
gift from God who alone founded and pre- 
serves human authority. Whoever places 
blood, race and nationality in place of God, 
the Creator, destroys the state’s founda- 
tions. 7 

Earthly sovereignty mistakes the pur- 
pose of its heavenly Judge and Protector 
and the state itself loses its right to demand 
obedience when it clothes itself with the 
character of an eternal Reich and makes 
its authority the final instance in all fields 
of human life and activity. Therefore the 
Church dares not bow blindly to the total- 
itarian demands of the state which the new 
religion has created. Bound to God’s 
word, it is her duty to witness to the omnip- 
otence of Jesus Christ who alone is em- 
powered to bind and relieve human con- 
science. To Him alone is given all power 
in heaven and earth. 


THREATS TO THE CHURCH 


So much for ideology as proposed by 
state worshipers and repudiated by 
Christians. Let us turn now to the 
concrete expressions of this National 
Socialist idea in terms relating to or- 
ganization. The full plan which has 
never yet been successfully denied— 
nor yet officially promulgated—calls 
for one church, one race, one party, in 
one nation. 

It is noteworthy that since the time 
of Constantine there js no record in 
Europe of a religion other than Chris- 
tianity being officially proposed as an 
officially recognized factor in the life 
of any nation; but the proponents of 
the Deutsche Glaubensbewegung, as a 
step toward having their blatant pa- 
ganism included in the proposed 
unified religious organization of the 
nation, have repeatedly sought recog- 
nition as a “Third Confession,” side by 


side with Catholicism and Protestant, 


ism. There is at the moment reason 
to believe that Mr. Hitler has become 
impatient with their demand, because 
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he sees more and more plainly that the 
vast majority of religious-minded peo- 
ple in Germany are not to be torn from 
their Christian commitments. 

We may therefore probably dismiss 
this particular threat to the church as 


not being in any sense an imminent 


one. There are, however, threatening 
possibilities in the situation which are 
by no means so theoretical nor so little 
likely to be concretely realized. One 
such relates to the definite attempt 
which has been made and is not yet 
abandoned, to commit all church offi- 
cials in an oath to Adolf Hitler, by 
which, implicitly at least, he is recog- 
nized as having powers far transcend- 
ing those of a state official, save under 
Cesarism. I found the opposition in 
the church last summer convinced that 
if the oath were to be made obligatory 
and universal, it would serve to force 
out of the church practically all the 
conscientious Christian leaders. That 
it is quite in line, however, with the 
spirit of the teaching of Rosenberg and 
the ideology of the totalitarian state, 
goes without saying. Explicitly, what 
it means is that once it has been estab- 
lished, an action on the part of a 
church official which displeases the 
Reichsbishop or the police, can be re- 
garded as treason. 

The second point of particular dan- 
ger has to do with the control of educa- 
tion and the organization of youth in 
both the Catholic and Protestant com- 
munions. What the opposition in the 
church has been fighting is not a guer- 
rilla warfare against marauders, but a 
major campaign to prevent the cap- 
ture of the very citadel of its spiritual 
life. Should the original plans of the 
unification of the “Hitler Youth” 
be a complete practical success, the 
churches might say and do what they 
liked, but in a generation or two the 
philosophy of Rosenberg rather than 
the ideals of Jesus would be the con- 
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trolling factor in character formation 
and ethical standards among German 
youth. 

This struggle is not at an end, and 
there are some reasons to believe that 
major successes have been won by the 
Christian people who sense the ex- 
treme danger to which their religion is 
exposed. 

A third element in the situation, re- 
lated to education from another angle, 
has to do with the control of the facul- 
ties of theology in the German univer- 
sities. I was told in Germany last 
summer that a thoroughgoing purge 
of these faculties was contemplated; 
not a blood purge in a physical sense, 
but a purge in the theological sense. 
For only men who would accept as 
basic the new religion of blood and 
teach it unhesitatingly could feel their 
positions to be secure. One of the 
great professors of the New Testament 
in Germany said at a luncheon with 
me only a few months ago: “The sword 
of Damocles hangs over my head! I 
do not know when it will fall.” It has 
fallen within the last few weeks. He, 
like many others in the theological 
field, from Karl Barth down, has been 
compelled to surrender his place. 

A fourth element—often put first— 
has to do with racialism. References 
to it in the writings of Nazis already 
quoted, as well as in the protests of 
German church groups, are frequent. 

By the methods now employed in 
discriminating against the so-called 
non-Aryan, the state can effectively 
prevent the church from achieving its 
mission of brotherhood and under- 
standing; if not in the present genera- 
tion, certainly in those to come. De- 
spite the fact that a very significant 
body of opinion has been registered as 
against the whole idea of the Nazi 
state in its racial madness, it comes 
naturally from the older generation 
and reflects the training and point of 
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view of the pre-Nazi days in German 
church life. If the state has its way 
with the youth through the organiza- 
tion set up to replace all religious or- 
ganizations, there will be little hope 
that any substantial number of the 
next generation of Christians in Ger- 
many will find reason to support the 
basic teachings of Christianity con- 
cerning the oneness of the human race. 
This is a danger so acute that it has 
not escaped the attention of even the 
most casual observer who feels any 
concern for the particular teachings of 
the Church which are here menaced. 


CHRISTIANS IN OTHER COUNTRIES 
CONCERNED 


The story of the way in which reli- 
gion under Hitler has confronted 
Cæsarism would not be complete if one 
were to overlook what has been done 
by Christian bodies outside of Ger- 
many to bring moral and spiritual 
pressure to bear upon a situation 
which all recognized would have conse- 
quences far beyond the borders of the 
Reich. From the very establishment 
of the Third Reich down to the pres- 
ent, the leaders of the united churches, 
both Catholics and Protestants, 
through their respective organizations 
have been in close touch with this 
situation in Germany and have fol- 
lowed every development with care. 

The Concordat concluded by the 
Church of Rome with the German 
state has in the opinion of the Church 
been repeatedly -violated, although it 
has never yet been repudiated. More 
than two hundred priests of the Cath- 
olic Church have been in concentration 
camps, and the world has read of the 
attempts made to do persona! violence 
even to the Cardinal Archbishop of 

‘Munich, Faulhaber. The Roman 
Curia, however, has refrained from 
making any public statements con- 
cerning the situation in Germany, 
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thinking it best, at least up to the 
present, to continue negotiations based 
on the Concordat itself. 

The differences in the situation with 
respect to the non-Roman churches are 
obvious, and the latter have acted 
through the Universal Christian Coun- 
cil, which most nearly represents the 
total life of this highly diversified 
body, Eastern Orthodox, Anglican, 
and Protestant. 

In Yugoslavia in 1933, under the 
auspices of the Eastern Orthodox 
Church, the Council dealt with the 
situation in Germany and made vigor- 
ous efforts to convince the church au- 
thorities that any acceptance of the 
racialism implicit in Hitler’s program 
would create a situation of such grav- 
ity that the churches outside of Ger- 
many would be compelled to regard 
the church in Germany as something 
less than Christian. 

The same Council met in 1934 in 
Fanö, Denmark, and addressed its at- 
tention to other aspects of the German 
situation which had, of course, de- 
veloped ominously in the intervening 
year. Whereas the racialism of Ger- 
man fascism had been the principal 
point of criticism in 1933, in 1934 at- 
tention was turned to other matters, 
without, of course, any attempt to 
minimize the continuing seriousness of 
this primary difficulty. In a state- 
ment which has been widely adopted 
by national united church bodies, and 
which in its original form was the al- 
most unanimous opinion of the dele- 
gates from many nations assembled in 
Fanö, the major difficulties are clearly 
indicated. So important, from the 
point of view of the history of the 
struggle, is this document that I ven- 
ture to call your attention to the heart 
of it. It reads as follows: 

Grave anxiety was expressed by the 
representatives of the churches in many 
different, countries lest vital principles of 
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Christian liberty should be endangered or 
compromised at the present time in the 
life of the German Evangelical Church. 
The Universal Christian Council believes 
that it is the special task of the ecumenical 
movement to express and deepen the sense 
of mutual responsibility in all parts of the 
Christian Church. And accordingly 

Animated by feelings of cordial good 
will to the German people, 

Profoundly grateful for the invaluable 
contribution of the German Evan- 
gelical Church to the life and theo- 
logical thought of Christendom, 

Dissociating itself from every political 
motive, 

Recognizing the peculiar difficulties of 
a situation of revolution, and 

Acknowledging the sins and shortcom- 
ings of the churches which its mem- 
bers severally represent, 

The Council declares its conviction that 
autocratic church rule, especially when 
imposed upon the conscience in solemn 
oath; the use of methods of force; and the 
suppression of free discussion are incom- 
patible with the true nature of the Chris- 
tian Church, and asks in the name of the 
Gospel for its fellow Christians in the Ger- 
man Evangelical Church 

Freedom to preach the Gospel of our 
Lord Jesus Christ and to live accord- 
ing to his teaching, 

Freedom of the printed word and of 
assembly in the service of the Chris- 
tian Community, 

Freedom for the church to instruct its 
youth in the principles of Christian- 
ity, and immunity from the compul- 
sory imposition of a philosophy of 
life antagonistic to the Christian 

_ religion. 

But the churches outside of Ger- 
many have not been content simply to 
express in the clearest possible way 
their concern over the threat to Chris- 
tian liberty and the very character of 
the life of the Church. Four times 
arrangements have been made for in- 
terviews with the Chancellor on the 
part of church leaders of other lands. 
The officials of the Reich church gov- 
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ernment have been repeatedly inter- 
viewed, and consultations have been 
held with the leaders of the opposition 
so that every possible step might be 
taken to strengthen them in their 
stand, not against the political policies 
of Adolf Hitler, to whom they desire 
to be loyal, but against the particular 
aspects of Nazi policy which menace 
the life of the Church. In addition to 
these facts it is worth noting that the 
Universal Christian Council has placed 
upon its most important official bodies 
eminent representatives of the Con- 
fessional Church. 


Disrursine TRENDS 


The struggle is not one which can be 
terminated in the near future. It is 
rather a matter which will concern 
churchmen both inside and outside of 
Germany for some years to come. 
Those who regard with complacency 
the supposed separation of Church 
and State will, if they are wise, see in 
what has happened beyond the Rhine 
a sobering reminder of the fact that 
the age-long struggle between tem- 
poral and spiritual power is not some- 
thing that can be settled by formulas. 
Indeed, acute observers of trends 
even in democratic countries, where 
the tradition of Church-and-State 
separation is well established, find 
disturbing parallels with certain as- 
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pects of Germany’s contemporary 
experience. 

As I was preparing this paper, news- 
papers brought once more to definite 
and apparently authoritative expres- 
sion the announced purpose of certain 
leaders in the Nazi Party to make the 
Chancellor the head of the church. 
Obviously it is the only logical thing 
to do if totalitarianism is to make the 
complete sweep that its proponents 
desire. The fact that thus far the 
Chancellor has been wise enough to 
adhere to his original conviction that 
a political leader should not attempt 
to reform the Church, accounts for his 
refusal to place himself squarely on 
the throne of Cesar. However, his 
apparent inability to understand the 
genius of the Church, and his natural 
impatience over the unexpected re- 
sistance which his program has met 
from church sources, may lead him to 
even greater lengths in the exercise of 
his authority, hitherto frankly used to 
secure the appointment of his candi- 
date, Reichsbishop Mueller, who 
otherwise would never have been 
dreamed of for the post which he still 
continues to occupy. If the Nazi 
program succeeds in its fullness, the 
Christian world will be faced with a 
problem perhaps even more grave than 
that created for the Church by the 
Soviets. 
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The Challenge to Religion in a Changing World 
By Epmunp A. Warsa 


HEN the President of the Acad- 
emy extended to me his courte- 
ous invitation to submit some thoughts 
on the function of religion in this chang- 
ing world of ours, I was faced with a 
great anxiety. It took the form of 
that dilemma which must confront 
every man who believes that the main- 
spring of all external actions among 
rational beings is to be found in one’s 
personal religious convictions, what- 
ever the form such beliefs may take. 
For there immediately arises a pre- 
vious question of very ancient lineage. 
He who subscribes to no religious faith, 
and is unaware of any supernatural 
motivations, obviously will conclude 
that religion has neither function to 
perform nor aught to contribute in the 
affairs of practical men. To be sure, 
he may recognize a certain social value 
in the churches and concede them a 
regulating influence similar to that 
occupied by a traffic policeman, or by 
disciplinarians and other necessary 
nuisances contrived chiefly for the 
benefit of those incapable of reasoning 
for themselves. Such a man’s interest 
in, and acceptance and toleration of, 
the churches will be based on expedi- 
ency, not on conviction. i 
Then, on the other hand, one is faced 
with the high probability that in an as- 
semblage such as this, a wide diversity 
of opinion will be found with respect 
to the basic meaning of the initial term, 
“religion.” Some will identify it with 
a definite, organized church, which will 
naturally bring up a vision of the be- 
wildering catalogue of denominations 
in America as listed, for example, in 
the World Almanac. Others williden- 
tify the term with a broad, undenomi- 
national deism, which admits the scien- 


tific necessity of a First Cause—as 
every intellect not insane must do— 
but with no belief in a personal God, in 
a divine revelation vouchsafed to man, 
or in specific commandments imposed 
by a superior authority. Even those 
who accept such revelation split into 
many schools of interpretation as to its 
meaning. 

Hence the difficulty of finding com- 
mon religious ground even in a na- 
tional crisis such as we are now suffer- 
ing. But I submit that no sincere 


. thinker in any of these categories can 


deny certain historic and psychologi- 
cal facts, which may serve as points of 
departure for all sincere Americans 
irrespective of their religious affilia- 
tions. 


A MATERIALISTIC CIVILIZATION 


In the immemorial pursuit of prog- 
ress, we have achieved in this country 
a civilization which supplies the pat- 
tern, the criterion, and the very defi- 
nition of material success, but which 
in point of demonstrated fact has been 
so overdeveloped on its physical side 
that the spiritual and moral factors of 
life remain dwarfed and stunted 
through undernourishment. 

The resulting social edifice lacks 
soul, since so much of our effort has 
been expended in adorning the body of 
society. The structure, in conse- 
quence, lacks proportion and the co- 
hesion of planned intent. The speci- 
fications ran away with the architect 
and beguiled him into meretricious 
ornaments on the facade, to the detri- 
ment of the unseen and therefore more 
prosaic walls and foundations. The 
builder—capital—is bankrupt; the ten- 
ants, the people, are faced with fore- 
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closure by a banking system which had 
to be taken over by a government 
which itself is confronted with a gigan- 
tic deficit that can only be levied from 
a dwindling community of taxpayers 
already on dole from a nonexistent 
budget which is being increased with 
every session of an inflationistic Con- 
gress. 

Man’s nature, in addition to the 
vegetative and sentient life which we 
possess in common with the brute, is 
emotional, intellectual, and volitional 
—a triple superiority. Hence, that 
man approximates most nearly the per- 
fect realization of his composite nature 
who cultivates each set of faculties in 
the ascending order of their dignity. 
Peace and happiness will reign in the 
soul, progress result for the individual, 
and stability be assured to the state 
when this harmony is preserved; chaos 
and anarchy will result when it is de- 
stroyed. You may cull the most ex- 
quisite flowers of estheticism through 
the fine arts, and thus stimulate your 
emotions; you may garnish your intel- 
lect richly with the accumulated 


knowledge of the ages; but if an en-. 


lightened, a dominant, and a disci- 
plined will reigns not in your soul, it 
will be an empty palace with a vacant 
throne. 

Character is the keystone of the arch 
which sound religion aspires to erect 
in the souls of her sons as her best con- 
tribution to human betterment. And 
like the apex of the arch, character 
must be hewn from living rock, from 
the secret, inaccessible recesses where 
dwell your spiritual ideals and your 
intellectual aspirations. As a man 
thinks, so will he act; from repeated 
acts habits arise; and the accumulation 
of habits and tendencies determines 
character—determines that totality of 
personal qualities operating silently 
and constantly on the will, holding a 
man faithful to his convictions, to his 


. certained ? 
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principles, and to his obligations to- 
wards God, his fellow man, and him- 
self. Instruction, information, knowl- 
edge, wisdom, character—but the 
greatest of these is character, whereon 
rest the pillars of the world. 


Socrat Turory MODIFIED py 
PuiLosopyy or Lire 


What has been our national charac- 
ter? What has been our conception of 
civilization? Of progress? The hour 
has struck for frank and humble exam- 
ination of our spiritual as well as of our 
economic and political conscience. 
Unless one’s objectives in life be clearly 
defined, how can adequate means be 
selected, or the rate of advancement as- 
There is always a philos- 
ophy, an interpretation of life, under- 
lying sociological and political theories 
and determining, sometimes uncon- 
sciously, the direction of their develop- 
ment. Thus the thinker precedes the 
educator, as the educator determines 
the modes and the moods of pedagogy. 

If a man is merely a highly organized 
social animal, with no spiritual element 
or supernatural destiny, then obvi- 
ously his material and biological well- 
being is the summum bonum both of 
individuals and Af that collection of 
individuals ca)” d the state; natural 
science should ‘form the basis of his 
education, and government as well as 
pedagogy ought to be concerned 
mainly with matter and motion. 

If, on the contrary, man is conceived 
as Plato said, to beaplant not of earthly 
but of heavenly growth, endowed with 
spiritual faculties and destined for im- 
mortality, obviously social theory 
which derives from such first princi- 
ples will be of a sharply different type. 
It will take account of the proportion 
to be observed between a span of life 
which at best rarely reaches a hundred 
years and the unbroken immortality 
of eternity. It will welcome the dem- 
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onstrated facts, the laudable achieve- 
ments, and the vast service of science, 
but it cannot scientifically pause there. 
Because the attainment of truth is the 
function of the human intellect, the 
restless mind of man is unable to de- 
sist until it penetrates to the first and 
the greatest truth of all—the existence 
of a Supreme Being. Science demands 
of every neophyte, at the very thresh- 

old of the laboratory, an act of faith in 
the principle of casuality that every 
observed effect has an adequate, effi- 
cient cause. Principle after principle 
has been added to the text of science, 
and invention after invention recorded 
out of pure loyalty to that Alpha and 
Omega of the scientific credo. 

I have delayed thus long on this par- 
ticular aspect in order to establish the 
point of departure from which religion 
proceeds. I do not intend thereby to 
become polemical. But I do maintain 
that no search for truth can ignore the 
elements here enumerated, nor is any 
system of sociology complete which ex- 
cludes them. By the same token, 

- there results a definite group of practi- 
cal conclusions in the. domain of con- 
duct and morals. 


SPEED versus DIRECTION 


At high noon of every sailing day the 
navigator mounts the bridge and takes 
his bearings in order to ascertain his 
true position; for the direction of his 
ship’s progress is immeasurably more 
important than the speed. He may 
be making thirty knots an hour, but 
off his course, and headed straight for 
destruction lurking ahead in the form 
of submerged rocks. 

If the tempo of modern life has 
quickened and habits have changed, 
that is more reason that there should 
exist some criterion of ultimate values 
which remains fixed and constant as 

_ the North Star. Otherwise, the same 
pandemonium will ensue in the mind 
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that results in the international ex- 
changes when national currencies cut 
loose from a common denominator. 
Moral chaos will result in the ensuing 
bedlam of uncontrolled interpretations 
of liberty and from individual claims 
to presumptive infallibility. There is 
an important difference between a 
liberal and a libertarian. The former 
progresses steadily but consciously and 
empirically in a direction where ad- 
vance is possible and desirable. The 
latter, bewitched by the sole fascina- 
tion of motion, launches himself head- 
long on any open road, careless of the 
character or the term of the adventure. 

The sanest scientist will not hesitate 
to warn reckless experimenters against 
violation of the fundamental and dem- 
onstrated laws of action and reaction. 
A chemist knows that certain elements 
—harmless and even beneficent in 
themselves—will cause a fearful explo- 
sion when confined in definite propor- 
tions in a narrow container. The ar- 
chitect knows the danger point in stress 
and strain. The locomotive engineer 
knows the speed beyond which his en- 
gine risks jumping the rails and piling 
up hundreds of human victims in a 
hideous heap of blood and mangled 
flesh. The Church knows where 
headlong worship of brute matter 
leads, what Cæsars a chauvinistic wor- 
ship of the state will breed, and where 
reckless, rushing passion ends. 

I maintain that religion has had the 
longest clinical experience in the lab- 
oratory of human conduct. The pity 
of it is that pride disdained to accept 
her findings until the rod of a self-pro- 
voked chastisement descended on the 
entire world. 

The Catholic Church, for which 
alone I may properly speak, has 
learned its best sociology under a 
sacred and inviolable seal. Its con- 
clusions are fortified by nineteen cen- 
turies of anonymous penitents breath- 
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ing their secret experiences to coun- 
selors sworn to secrecy, Her apparent 
intransigence in the face of changed 
externalities derives from the testi- 
mony of many a disillusioned derelict 
and from the expiring gasps of broken 
men who feel no further need for ret- 
icence or for maintenance of a decep- 
tive front. 

Are these considerations valid in the 
speculative order only? Not so. As 
we mount the bridge of our soul in this 
sixth year of national catastrophe and 
bend our hopeful gaze towards the 
horizon of the future, what meets our 
eyes? Wreckage on all sides. The 
ocean lanes are strewn with the débris 
of countless human institutions that 
yesterday challenged the very stars in 
top-heavy confidence—the flotsam 
and jetsam of millions of lives and for- 
tunes that went into their construction. 
It is a situation that needs no further 
description at this time. But one 
thing is clear. There has been an ap- 
palling collision somewhere between 
the forces of nature and the social and 
economic handiwork of man. 

The speed of national industrial de- 
velopment in these United States for a 
hundred years has been determined by 
pilots who had a better sense of mo- 
tion than of direction. Particularly 
in the last quarter, they have been 
neither intellectually nor spiritually in 
control of the complicated machine 
they had created and attempted to 
manage. As a result, we in this day 
and generation are cast in what his- 
torians of the American scene may one 
day describe as an interlude between 
two major epochs of history. One be- 
gan at the close of the Napoleonic era 
and has lasted for approximately one 
hundred years. 


Errectrs oF tae MACHINE AGE 


The remaking of the map of Europe 
at the Council of Vienna and the rise 
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of the American Republic were fol- 
lowed by a fascination which we are 
accustomed to describe as the machine 
age. Now, I am far from denying 
the advantages and contributions of 
the machine age to the progress of 
the race. Its material inventions, its 
easing of the burdens once borne on 
the sweating backs of human beings, 
and its adaptability to human needs 
and pleasure require neither defense 
nor apology. The question is one of 
emphasis; and the answer, in my judg- 
ment, will reveal that the body of man- 
kind has benefited more than his spirit. 
False values have been created in 
the universal worship of mechanical 
achievements, and a softening of the 
moral fiber has accompanied the sof- 
tening of the roadbed over which hu- 
manity is proceeding. 

The industrial revolution ushered in 
mastery of production and ushered out 
the production of masterpieces. It 
developed the proportions of all our 
senses, but killed the sense of propor- 
tion. The age of the electric light has 
yet to record a classic comparable ta 
those of Dante, Milton, Michelangelo, 
and Shakespeare, who composed im- 
mortally by the light of tallow candles 
without benefit of frigidaires or mauve 
bathrooms that rivaled the baths of 
Caracalla. Their illumination was 
from within, and their art was leisurely 
and spontaneous. 

For a hundred years the industrial 
age cultivated the spirit of things but 
minimized things of the spirit. It 
scattered libraries but diminished the 
intellectual value of their contents. 
It exalted the natural sciences and cor- 
rupted the art of living naturally. It 
multiplied devices to save both time 
and human exertion, then spent the 
salvaged kilowatt hours rushing jazzily 
to nervous prostration in Muldoon’s 
rest house for tired business men or in 
Battle Creek Sanitarium. It out- 
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lawed Nature’s way of dealing with the 
juice of grapes, and in their place 
sowed dragons’ teeth that spawned a 
vicious underworld of lawlessness, 
assassinations, and racketeers. It 
popularized education but diminished 
the number of the educated by sub- 
stituting information for wisdom. It 
invented the time-clock for checking 
hours of labor, and stifled the sponta- 
neity and pride of craftsmanship that 
dotted Europe with Gothic cathedrals. 
It then transferred the horror to the 
universities under the name of the 
. “credit system,” only to lower the 
credit of academic degrees computed 
solely in semester hours. It displaced 
humanism from academic halls and 
installed a cafetetia of bizarre elective 
studies. It seduced education from 
the production of leaders to leadership 
in production. Too often it trans- 
formed college presidents from schol- 
ars to go-getters of endowments, and 
reduced deans to the status of referees 
of eligibility contests and overseers of 
filing systems. It banished the min- 
strels and the troubadors as vagrants, 
and substituted the scratchy whine of 
phonographic discs and the howling of 
midnight radios. It promised a so- 
cially hygienic millennium, and sired 
the moral sterility of Bolshevism. 


FALSE IDEALS 


We worshiped at the shrine of dis- 
credited gods whose high priests 


chanted a proud refrain: “Only in- , 


form, enlighten, sharpen, widen, and 
liberate the human intellect and then 
the intellect will become automatically 
the best instrument of progress.” It 
was a fatal delusion! It was a time- 
worn snare! It was treasoti against 
the order of Nature and the unity of 
the mind.. History, as well as revela- 
tion, abundantly proves that character 
is immeasurably more important than 
information. Knowledge uncontrolled 
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by conscience often becomes an arse- 
nal of two-edged swords, a positive 
menace to society and to the state. 
Nero was a dilettante in the classics; 
Robespierre bathed France in blood 
while descanting voluminously on nat- 
ural virtue. And was there a more 
cultivated or accomplished man in all 
his time than Aaron Burr, who was ac- 
cused of plotting to destroy the young 
republic of the United States? 

Every material advance in science, 
every new invention, every refinement 
of luxury or wider diffusion of art, un- 
less it be accompanied by a strength- 
ening of man’s moral nature, does but 
arm the human brute with new instru- 
mentalities of ferocity and open up 
additional vistas for the satisfaction 
of his Just and greed. Not ignorance 
but malice is the supreme enemy of 
truth. It is only in his soul, with its 
trinity of spiritual faculties—memory, 
intellect, and will—that man’s preémi- 
nence resides. By that alone is he the 
image of his Maker, and when he 
deliberately abdicates that sole supe- 
riority, he descends with dizzying 
rapidity to the level of those beasts 
whose gaze is downward and whose 
habitual occupation is sniffling around 
gutters and grubbing in the mud. 

Small wonder, then, if the preva- 
lence of perverted ideals in this coun- 
try gave rise to vicious conduct on 
the part of those whose intellects 
and wills were uninfluenced by the 
steadying principles of supernatural 
faith! 


Religion, blushing, veils her sacred fires 
And unawares morality expires. 


Where the rights of God are ignored, 
do you expect the rights of man to be 
respected? If divine authority be de- 
nied, it is a gross affront to reason for 
rulers to expatiate on the need of hu- 
man authority and wax indignant at 
its violation. Without the higher 
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motive, the lesser control will degener- 
ate either into an exercise of brute 
force or a gamble of wits between the 
embittered criminal and the law which 
he contemns as an arrogant exercise 
of unjustifiable tyranny. The purely 
social argument—which derives au- 
thority from expediency and postu- 
lates obedience on the need of some 
sort of stable order in the herd—will 
fall on deaf ears as long as the less 
favored classes can point to the glaring 
inequalities in wealth, possessions, 
material happiness, and luxury that 
have characterized one small class of 
society during our too rapid ascent to 
power and affluence. 


Extravagance Breeps CRIME 


The unholy lust for gold and what 
it can command has brought such sin 
and sorrow into this world as only the 
concupiscence of the flesh can match. 
The public greed of licensed money- 
changers, of unscrupulous bankers, 
and of legally incorporated buccaneers 
has provided, alas! evil example for 
the criminal whose methods lack only 
legality and the comfort of a respect- 
able name. The former plunder 
through legal loopholes, the latter at 
the point of a sawed-off shotgun. 
Both have the same objective—other 
peoples money—though they stalk 
their prey by different paths. 

When greed in high places operated 
through bucket shops, fraudulent in- 
vestment trusts, price pegging, rigging 
the market, closed pools, short selling, 
and the dumping of worthless securi- 
ties on unsuspecting clients, crime in 
low places retaliated with racketeer- 
ing, assassination, kidnaping, extor- 
tion, bootlegging, corruption of public 
officials, and suborning of juries, and 
by mobilizing a flock of unscrupulous 
criminal lawyers skilled in paralyzing 
the nerves of judges, witnesses, and 
prosecutors. 
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I do not palliate the guilt of the un- 
derworld. I am but analyzing the 
genesis of much of the crime that has 
shocked the community these latter 
years. Criminals have been created 
by the examples and the opportunities 
flaunted in their very faces. They de- 
termined to have their share in the 
prevailing orgy of extravagance. 


Extent oF CRIME 


And what an appalling indictment 
of our civilization have they contrived! 
Every year twelve thousand people are 
murdered, three thousand kidnaped, 
one hundred thousand assaulted, and 
fifty thousand robbed in the United 
States—with the number steadily in- 
creasing every year. The annual 
murder rate since 1890 has increased 
850 per cent. Annually forty thou- 
sand homes and other places are 
burglarized and five thousand more 
are burned, the loss due to incendiary 
fires amounting to more than one hun- 
dred million dollars annually; and the 
number of burglaries and incendiary 
fires is increasing every year. The 
illicit traffic in narcotics has cost the 
American people more than two billion 
dollars a year—five times what it cost 
to build the Panama Canal. And this 
bill, it is asserted, is increasing every 
year. 

It is has been estimated that the 
total expenditure for the prevention 
and punishment of crime, for the main- 


_ tenance of jails and penal institutions, 


and in the loss of property by fraud or 
by destruction by arson, reaches the 
incredible sum of thirteen billion dol- 
lars per annum. In addition it is as- 
serted that organized racketeering, 
with its adjunct of corrupt politicians 
and unscrupulous lawyers, is costing 
the American public twelve to eighteen 
billion dollarsa year. This staggering 
levy on the people is collected by an 
army of four hundred thousand citi- 
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zens who make their living mostly 
through crime.t 


Puutocracy CONDEMNED 

With impartial logic, then, religion 
is obligated to denounce plutocracy as 
courageously as it attacks crime. It 
must resist the rule of irresponsible 
wealth; it must steadfastly oppose the 
concentration of political and eco- 
nomic power in the hands of the few 
who possess financial power. By that 
it is not insinuated that men of wealth 
and fortune should be excluded from 
good repute nor looked on with suspi- 
cion or hostility. Such men often 
prove excellent public officials, and 
have contributed notably to govern- 


1 This estimate is probably low. In the recent 
amazing study, Ten Thousand Public Enemies, 
based on evidence supplied by the Department 
of Justice, Mr. Courtney Ryley Cooper writes: 
“Out of every forty-two persons in the United 
States, one is either a convict, an ex-convict or 
possessed of a police record of arrest. That fig- 
ure is a conservative minimum. In the files 
of the Identification Unit of the Division of In- 
vestigation are some four million, eight hundred 
thousand sets of criminal fingerprints. These 
represent about 90 per cent of all persons ar- 
rested in the United States for offenses where 
conviction would merit jail sentences or worse. 
In cases where innocence is proven, the law gives 
an accused person the right to demand the re- 
turn of his fingerprints; therefore the deduction 
must be made that these prints represent guilt. 

“Of these, one million, eight hundred thousand 
are repeat cards, representing arrests for more 
than one offense, thus leaving a total of three 
million individuals. Minor infractions, like 
overparking and the breaking of lesser municipal 
ordinances, are not listed... . 

“Out of these three million have been selected 
ten thousand men and women whose capture 
must be made by armed men... . 

“Therefore, this file of ten thousand names in 
reality means an army of criminals far greater 
than the numerical strength as indicated by the 
cards. These are the postgraduates of crime. 
The remainder of the three million might be 
called the general student body. It is a wise 
official who can prophesy which of them will 
remain dormant and which flare up into a life of 
banditry that will start the law enforcement 
bodies of the entire nation upon his trail.” 
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ment and the public good by their 
talents, their administrative experi- 
ence, and their philanthropies. The 
plutocracy against which reason and 
faith protest is that insolence of caste, 
that selfishness in the exploitation of 
other human beings, that unchristian 
greed, and that relentless pressure 
exerted by avaricious and grasping 
men on isolated and defenseless indi- 
viduals, which, in the words of Leo 
XIII over forty years ago, has laid 
“upon the masses of the poor a yoke 
little better than slavery itself.” 

For a century now, since the indus- 
trial revolution, economic liberalism 
has resulted in a steady drift towards 
the economic and social dictatorship of 
society by a small favored minority 
controlling the credit facilities of the 
community. The investors and de- 
positors of the world now know to their 
sorrow how grossly that responsibility 
was abused and betrayed by certain 
unscrupulous financial powers both at 
home and abroad. Pius XI, in that 
great and courageous Encyclical Quad- 
ragesimo Anno, writes: ` 


In the name of the Lord, we conjure 
individuals and nations, in the face of such 
problems and in the throes of a conflict of 
such vital interest for mankind, to put aside 
that narrow individualism and base egoism 
that blinds even the most clear-sighted, that 
withers up all noble initiative as soon as it 
is no longer confined to a limited circle of 
paltry and particular interests. Let them 
all unite together, even at the cost of heavy 
sacrifices, to save themselves and mankind. 


The machine age, born of the indus- 
trial revolution, was the historical 
penumbra of the Renaissance with its 
worship of external form, sensuous 
beauty, and pagan rationalism. The 
world now knows that what we wor- 
shiped has betrayed us. The machine 
age deified material productivity until 
we now find ourselves starved and 
starving in the midst of produced 
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plenty. It worshiped speed, not direc- 
tion, until 1929 recorded the greatest 
crash ever heard in the long annals of 
preventable human folly. It wor- 
shiped an arrogant nationalism, sired 
by the cynical diplomacy of Machia- 
velli’s Prince, only to be led by that 
mocking master to thé very precipice 
of another suicidal and homicidal war 
in which civilization will surely perish 
and a new ice age in international rela- 
tions set in. 

No thoughtful man can avoid. the 
plain truth that we are at the cross- 
roads of decision. We have come to 
the end of an epoch. For six years 
this Nation has been in the throes of 
a nation-wide catastrophe that would 
have shattered the very foundations 
of any government whose people are 
not so broadly tolerant, so casual, and 
so resilient as our own. Similar dis- 
tress in other lands, where passions are 
hotter and temperaments more vol- 
canic, has led to violence, bloodshed, 
and revolution. These three eruptive 
outlets—violence, bloodshed, and rev- 
olution—are comfortably regarded as 
alien to the American tradition. But 
there is a breaking point even for tem- 
pered steel; there is a melting point 
for human patience, and a boiling 
point somewhere in the coolest veins. 


PARTNERSHIP of CAPITAL AND 
LABOR 


Thé world now realizes as never be- 
fore that labor is an indispensable 
partner with capital in the economic 
processes that create national wealth. 
Capital and labor are, as it were, jour- 
neymen of Nature, standing shoulder 
to shoulder at the same glowing forge 
of Life, whether clad in overalls or in 
dinner jackets. They both take a 
wage for their respective tasks, and 
both are necessary co-agents of pro- 
duction. Hitherto, capital has un- 
doubtedly paid itself too high a wage. 
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The new conception of social justice 
now maturing in the minds of men 
will increasingly demand a more equi- 
table distribution of the fruits of 
industry. 

Capital with marvelous efficiency | 
solved the secret of production. It 
must now solve the remaining prob- 
lem of distribution. The net incre- 
ment, which we call profit, resulting 
as It does from a joint action, must be 
so spread as to promote the common 
good of society and not be selfishly 
monopolized by one of the partners. 
Many of those self-same partners now 
publicly proclaim the necessity for 
limiting their own profits.. 

For wealth is power, and power in 
a particularly subtle form, which, as 
experience shows, can profoundly 
affect the destiny of society as a whole. 
That public authority, in consequence, 
has certain moral and civil obligations 
with respect to the control of that 
power is an inescapable truth that 
must be faced squarely and honestly 
by the small minority who possess the 
major percentage of this Nation’s: 
wealth. If they shirk the clear social 
responsibility attaching to property, 
one of two things will happen. Either 
the Government will be obliged to con- 
script their wealth under the general 
welfare clause, or mobs will rudely 
confiscate it. Both have happened 
elsewhere, even within our own mem- 
ory. And we-have no divine guar- 
antee of perpetual immunity. Weare 
in a state of siege, and the rations must 
be shared. 

To return mankind to acceptance 
of that unchanging verity is the chal- 
lenge to religion in a changing world. 
The challenge is not for religion to 
lower its standard or change its course, 
but to dare to hold them both un- 
changed. In a word, the challenge to 
religion arises from religion’s own atti- 
tude to a world in travail. If religion 


Tur CHALLENGE TO RELIGION IN A CHANGING WORLD 191 


falters or pleads expediency, both are 
lost. She must dare to repeat and 
keep repeating the peremptory com- 
mand of Remy, Archbishop of Rheims, 
to Clovis, King of the Franks, in 496 


when that powerful chieftain re- 
nounced his idols and accepted the 
Cross: “Bend the neck, proud Sicam- 
brian. Adore what thou has burned; 
burn what thou hast adored!” 
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ington, D. C., and regent of the School of Foreign 
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Democracy and World Trade 


By Jonn Firman Coar 


O ONE who has spent the better 

part of the past six months in a 
country whose populace submits com- 
placently if not eagerly to a theory of 
political, economic, and cultural pre- 
destination which proclaims the total- 
itarian state as the ultima Thule of 
human aspiration; National Socialism 
as the prehistoric law of man’s ascent; 
and der Führer as the infallible inter- 
preter and executor of it—to such a 
one this Annual Meeting of the Amer- 
ican Academy of Political and Social 
Science comes as a refreshing breeze in 
an arid desert. So far as he can have 
anything to contribute to its delibera- 
tions, it can properly be the presenta- 
tion of an argument ad Americanos. 

Such an argument must concern it- 
self with human actualities rather 
than with philosophical abstractions. 

Why, then, the “surprise” that, 
seemingly overnight, paralyzed our 
economic energies? Why this sudden 
wail for “economic security,” or “eco- 
nomic freedom”? What are we pray- 
ing a beneficent government to drop 
into our fidgeting laps? 

We like to boast that history has re- 
corded no finer realization of one of 
man’s master passions, namely, free- 
dom, than that which we Americans 
have enjoyed. All things considered, 
this boast was not unreasonable in the 
early stages of our social evolution. 
We did succeed, in those stages, in es- 
tablishing a system of freedom fairly 
commensurate to the actualities of in- 
dividual and social existence in the 
New World. 

However, this system was, in theory 
and in fact, political. What it estab- 
lished was not freedom as such, but 


was only that aspect or phase of free- 
dom which met and filled the eye of 
the settler of a new country. Appro- 
priately he spoke of “freedom under 
the law,” or of “liberty.” Heedlessly, 
we omit the qualifying words “under 
the law,” and quite thoughtlessly em- 
ploy the word “liberty” as if it were 
the synonym of “freedom.” For as 
time went by and the actualities of in- 
dividual existence increased in scope 
and complexity, the fine achievements 
of political freedom inevitably threw 
into clearer relief previously unob- 
served or neglected aspects of social 
existence. Knowing by experience 
only the beneficent workings of their 
political system, Americans very nat- 
urally and excusably came to regard 
and ponder the ever new aspects of 
their social existence primarily and 
almost exclusively from the angle of 
political prepossessions. The paradox 
of the resulting attempt to establish 
economic and cultural freedom under 
the banner of the political community 
went almost unnoted. 


POLITICAL AUTHORITY IN Eco- 
NOMIC AFFAIRS 


However, if our American system of 
political freedom is to remain efficient, 
and if the now very imperative call for 
the establishment of economic free- 
dom is to be heeded, it would seem to 
þe the logical conclusion that, though 
the exercise of political authority in 
economic affairs may seem tempora- 
rily expedient, we dare not establish 
such authority as a matter of principle. 
It is not for us to follow the-example 
of European communities with their 
traditionally vastly different aspira- 
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tions and social systems. It is rather 
for us to understand our own tradi- 
tions, and, understanding them, to 
build up, bit by bit, new traditions 
which, while they must conform to 
new actualities, must not violate the 
principle implemented in our political 
system, but on the other hand must 
not in their inception and growth im- 
pair the evolution of economic democ- 
racy through an impatient attempt to 
achieve economic freedom, security, or 
progress through political agencies. 

Yet the trend of the times appears 
to run counter to this reasoning. 

Three years ago, a candidate for 
nomination at the National Conven- 
tion of the Democratic Party; then, 
a Presidential candidate in the cam- 
paign immediately following; and 
since, the incumbent of the highest 
office in the gift of the American peo- 
ple, won the affectionate regard of this 
people, and still continues to hold this 
regard, in part by beginning every 
public address with the simple, yet 
very human phrase, “My Friends!” 
In these addresses he has consistently 
and persistently emphasized as the 
paramount duty of his listeners the 
necessity of being more “socially 
minded.” 

With the opening words, and in- 
deed with the emphasis placed on the 
necessity of being socially minded, I 
have no quarrel. But [am very much 
inclined to disagree with the implica- 
tions of phrase and emphasis, whether 
they were intended or inconsiderate. 

Thé Chief Magistrate of the Amer- 
ican people has, in his capacity as such, 
no call to administer, or to seek to ad- 
just, the nonpolitical relations of the 
millions of human beings who as citi- 
zens constitute the “American peo- 
ple,” even though the adjustment of 
these relations be dictated by the high- 
est ethical considerations; and even 
though these same millions assume 
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that, being citizens of the United 
States, they are ipso facto members of . 
that larger and in every respect finer 
American community which is, in the 
irrational significance of the term, “the 
American people,” or that the differ- 
ence between citizen and human being 
is no more than the difference between 
tweedledum and tweedledee. 


Tus Economic Bonp 


Mr. X is a noted shipbuilder, resi- 
dent in one of our northeastern states; 
Mr. Y, a famous manufacturer of 
chemicals, domiciled and having his 
plant in a state many hundred miles 
to the south; and Mr. Z operates one 
of the largest cotton plantations in 
Texas. Each of these three gentle- 
men has an intimate friend, living in 
his immediate vicinity and, like him- 
self, a citizen of the United States. 
Mr. X’s crony is a lawyer, and promi- 
nent in political life; Mr. Y’s, a widely 
known minister of the Gospel; and 
Mr. Z’s, a brilliant educator. Be- 
tween these six gentlemen territorial 
citizenship constitutes a common 
bond; but between X, Y, and Z there 
is a further potent bond, and of this 
bond they are almost unaware in their 
respective intercourse with their in- 
timates. It is the bond of mutual eco- 
nomic interests and interlocking eco- 
nomic activities, in this case industrial 
and agricultural. 

Hypothetical as this illustration may 
be, it is typical of human relations, not 
only in these United States but in the 
whole world. We may therefore ex- 
pand its scope. Mr. X is now a Brit- 
ish subject, so-called; Mr. Y, a German 
Volksgenosse, for which term the Eng- 
lish language offers no equivalent; and 
Mr. Z is still an American. Each of 
these three likewise has an intimate 
friend not actively engaged in so- 
called business, who, however, may or 
may not be his compatriot. In this 
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case, X, Y, and Z are quite evidently 
not bound together by any tie of terri- 
torial citizenship as between them- 
selves, or even necessarily so as be- 
tween themselves and their respective 
friends. Nevertheless the economic 
bond operates, and creates a commu- 
nity the potentialities of which are not 
destroyed even by the most violent 
conflicts between their respective na- 
tions as political communities. 

Embryonic as this economic com- 
munity may be in respect to its evi- 
dential character, its existence as a 
principle cannot be denied; and though 
we are’ not yet able to envisage its 
scope, its nature has long been sus- 
pected. 

That in the foregoing illustrations 
the scope of economic community was 
not confined to X, Y, and Z, but em- 
braced also their employees was not 
recognized, and is hardly yet recog- 
nized, because the overshadowing ac- 
tuality of the political community ob- 
scured even the potentiality of the 
economic community. But this po- 
tentiality was there, and it was felt; 
and there ensued the well-known and 
self-destructive conflict of capital and 
labor. 

Thereafter, as this conflict waxed 
bitter, other potentialities of economic 
community began to impress them- 
selves on our consciousness. Not only 
employer and employee, but all along 
the line, down to the ultimate con- 
sumer, we human beings discovered 
ourselves implicated in conflicts of eco- 
nomic interests and activities that 
were waged under the banner of “eco- 
nomic freedom,” “economic security,” 
or “economic prosperity.” Today one 
may begin to suspect that the New 
Deal, or Fascism, or National Social- 
ism, or even Bolshevism is in intent, 
though certainly not in effect, indica- 
tive of our clearing vision. We are, 
however, still unable to perceive or 
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even to feel that as members of the eco- 

nomic community we cannot march 
together under separate national ban- 
ners. 

Political communities are by their 
very nature exclusive communities. 
So are economic communities. But 
the principle of exclusion is im each 
case different. In principle, the eco- 
nomic community knows no civic laws 
and no territorial confines. The fail- 
ure to recognize this fact is, in a very 
large measure, ascribable to the domi- 
nant position the political community 
has heretofore occupied by reason of 
the priority of its systematization. 


Economic BENEFIT 
Soveut Turovexr POLITICAL ACTION 


In view of the’ established domi- 
nance of political authority over the 
economic and (very largely) also the 
cultural interests and activities of mil- 
lions of human beings who happen to 
live in the same territory and under 
the same civic laws, it would appear 
futile for the present to expect these 
individuals to recognize and to act on 
the true logic of their needs. From 
California to Michigan to Louisiana, 
silver and raucous voices summon 
these millions to political action in 
favor of economic security. Great 
political parties proclaim “the aboli- 
tion of poverty,” or “a chicken in every 
pot and two automobiles in every ga- 
rage,” as the justification of their na- 
tional policies. Or they achieve enor- 
mous pluralities by promising a “New 
Deal” to the “Forgotten Man.” 
Others would ride to political power 
by announcing a “square deal” and 
programs of recovery they call “pro- 
gressive.” 

Amid this welter of political obses- 
sions, it requires the keenest kind of 
observation to detect the stirring of 
political sanity, and, by the same 
token, also of economic purposeful- 
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ness. Yet it may be detected in these 
United States of America, at any rate 
by comparison with other countries. 
Bolshevism, Fascism, and National 
Socialism have as their common pos- 
tulate the achievement of economic 
freedom and security and the recovery 
of economic prosperity through the 
` political systematization of economic 
functions. Theoretically, the. New 
Deal would attain the same economic 
end through inducing the inhabitants 
of the United States to apply the 
principle of self-government in their 
economic relations with one another. 
' This is a vital difference, but it seems 
not to be observed practically, either 
by the suffering millions or by their 
political spokesmen and agents. The 
former listen eagerly, almost avidly, to 


political schemes presumed to be eco- 


nomic panaceas, though the authors 
may disclaim panacean visions; and 
the latter, confronted by a dire emer- 
gency, would prick an embryonic eco- 
nomic community into efficient organ- 
ization at the point of the political 
bayonet. 


Tue ACADEMIC APPROACH 


We of the academic ilk are wont to 
take a long view, and place our reliance 
on the slow processes of education. 
So far as it goes, this habit of ours has 
been justified by man’s historic past. 
But an indispensable corollary of this 
view is, and always has been, the im- 
perative of corresponding action. As 
economic individuals, it is quite as im- 
perative that we match the process of 
economic education with action, as it is 
to go through this educational process. 
Action of this kind is, however, not 
necessarily identical with the devices 
formulated by a “brain trust.” 

_It must be admitted, as has already 
been admitted by implication, that 
the application of the principle of 
economic community to economic ac- 
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tivities has been, and still is, an ex- 
tremely difficult undertaking; and it 
cannot be the part of wisdom to ini- 
tiate this undertaking by choosing as 
our field of effort a nationally consti- 
tuted community. 

Such a choice as this inevitably ob- 
scures the issue at the very outset by 
imparting to it a political slant. If 
the passion for economic freedom is 
irrepressible, and when left unguided 
will run the uncharted and danger- 
ously devious course of unreasoning 
instinct, there remains only the alter- 
native of attacking the problem at a 
point where the obstacles, though still 
great, are not quite so portentously 
systematized as in the national field, 
and therefore not so difficult to over- 
come. This point of attack has been 
indicated in the second illustration, in 
which Messrs. X, Y, and Z, though of 
different nationalities, codperate eco- 
nomically. In other words, sound 
progress in any systematic effort to 
achieve economic security, economic 
freedom, or economic recovery can be 
initiated with the best hope of success, 
or at any rate with the least fear of 
failure, if we approach the problem 
from the point of view of world econ- 
omy—more especially of world trade, 
because this already has a kind of rec- 
ognized status. 

It is well not to minimize the diffi- 
culties that present themselves even 
at this point. s 

Five years ago, or, to be meticu- 
lously exact, in the first week of March 
1930, the present speaker sat in the 
office of an internationally respected 
business man. After six months of 
futile endeavor to convince, first, the 
members-of the commission which in- 
cubated the so-called Young Plan, and 
then the committee of bankers which 
hatched the Bank for International 
Settlements, that the commission was 
incubating political and not economic 
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eggs, and that the committee was 
hatching two fledglings who would 
peck the eyes out of each other in the 
coop of the Bank for International 
Settlements constructed for their joint 
occupation, I remarked somewhat im- 
patiently to my great business ac- 
quaintance that the loudly acclaimed 
Young Plan would be as extinct as the 
dodo within six months; and that if by 
any chance it should drag on its ob- 
noxious existence even for six months, 
the world’s economy would be in such 
a condition that he and others would 
be retiring to their economic cyclone 
cellars. 

His reply still sticks in my memory 
almost verbatim, possibly on account 
of the first words: “You’re a professor 
and an idealist, Pm a business man and 
a realist. You may think desirable 
ends can be reached by a sudden leap 
into economic space. I know the only 
road to success is the slow process of 
bit-by-bit approach.” 

“Fine,” replied the professorial 
idealist, “apart from your somewhat 
idiotic opening. But if you imagine 
the bit-by-bit approach lies in a direc- 
tion away from the goal you aspire to, 
you seem to me to be a fit candidate 
for Bloomingdale or some asylum for 
economic imbeciles.” 

He grinned amiably, then uttered 
the following Delphic oracle: “So sure 
am I that the Plan will work that I 
and my associates have just invested 
hundreds of millions [he did not specify 
dollars, marks, pounds, or francs] in a 
certain industry over there.” (He did 
specify the industry and also the “over 
there.”’) 

So astounded was I by this state- 
ment ‘that I retorted: “In that case 
you and your associates should be 
locked up in solitary confinement be- 
fore you do any more injury to your- 
selves, to us other Americans, and to 
humanity at large.” 


THE ANNALS OF THE AMERICAN ACADEMY 


Still gentleman that he was and is, 
he smiled back: “Don’t worry. We 
are engaged in obtaining and securing 
for American industry that place in 
the world [I still wonder why he did 
not say “in the sun”’] which is logically 
ours. If the ‘X’-industry [which he 
named] cannot supply the world’s 
markets with products manufactured - 
in this country, we can supply them 
with these products indirectly by 
throwing American capital into a 
country where they can be manufac- 
tured [he mentioned the products and 
the country] more cheaply than in 
America.” i 

In the light of later developments: 
the complete failure of the Young 
Pian before the fall of 1930; the slow 
but inexorable breakdown of German 
economy, and the simultaneous col- 
lapse of the world’s economy; Ger- 
many’s “standstill” decrees respecting 
all payments to foreign creditors; the 
present chaos in.the financial ex- 
changes of the world; and the develop- 
ments in world trade—in the light of 
all these, who, think you, had the right 
of it—the professor, or the business 
man? 


Forrren TRADE Arrecrs 
PROSPERITY 


In 1929, the year preceding the 
ratification of the Young Plan at The 
Hague, the foreign. trade of the United 
States approximated (in round fig- 
ures) ten thousand million dollars in 
value, of which total some five thou- 
sand five hundred million dollars rep- 
resented exports and some four 
thousand five hundred million dollars 
imports. By the end of 1931 these 
totals were cut in twain; and by the 
end of 1934 they were still further re- 
duced to about 35 per cent of the fig- 
ures for 1929. Every country has 
suffered similarly. 

If you now stop for a moment to 
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consider that in the mediate and im- 
mediate maintenance of our foreign: 
trade in 1929, several million Amer- 
icans found lucrative occupation, and 
that in other countries the percentages 
were relatively much higher, will it 
require any very great expenditure of 
brain matter to figure out at least one 
of the actual and not merely theoreti- 
cal causes of the present depression in 
this country and in the world? Grain 
growers and cattle ranchers, growers 
of cotton, tobacco, and fruit, growers 
of walnuts and even of the humble 
peanut; industrial and agricultural 
laborers; clerks and white-collar men 
in office, store, and custom house; 
transportation men, from truckmen 
and stevedores to railway and marine 
employees; agents and middlemen, 
from insurance and shipping agents to 
brokers on the exchanges (and still the 
list is incomplete) it was they who so 
suddenly swelled the ranks of the un- 
employed in this country and abroad. 

All this and much more we now pro- 
pose to rectify by the same agencies 
that brought on the disaster, and un- 
der the same methods that these agen- 
cies could not but follow. With all 
due allowances and most humble apol- 
ogies, I cannot but characterize the 
policy of trade treaties, bilateral, recip- 
rocal, or otherwise, as running on all 
fours with the doctrine of the protective 
tariff, and as an economic pipe dream. 

A policy of this kind may be excus- 
able wherever the ideal of the totalita- 
rian state has doped the perceptive 
and the reasoning powers of men with 
the virus of political absolutism. 
Tariff walls, trade treaties, quotas, 
anti-dumping laws, embargoes, ‘even 
“compensation” and “clearing” agree- 
ments, and any other device of 
political governments to regulate and 
rebuild foreign trade, disorganize 
‘and play havoc with it, This is 
“not a theory; it is a fact writ large 
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in the world’s trade of these last years. 

Under the régime of National 
Socialism, Germany initiated the pol- 
icy of “compensating” trade agree- 
ments with its European neighbors. 
Through these agreements the “nor- 
mal” ratio of imports and exports was 
to be mutually maintained. A glance 
at the so-called balance sheets of Ger- 
many’s foreign trade for the past year 
will show that this ratio was indeed 
maintained, but it will also show that 
the trade balances of all countries di- 
rectly involved were cut in half in 1934. 
It will show even more than this. It 
will show that the trade totals also, not 
only of these countries but practically 
of all countries, were catastrophically 
reduced, and that Germany, for ex- 
ample, is currently piling up an un- - 
favorable monthly trade balance far in 
excess of one hundred million Reichs- 
marks. 


A FALSE PREMISE 


Has not experience long since amply 
justified the doctrine of our forefathers 
that our domestic trade is not trade 
between the politically constituted 
communities we call the states—that 
it is not interstate trade, despite the 
nomenclature of an important Federal 
Commission? How then can we logi- 
cally regard and treat world trade as 
trade between nations—between com- 
munities that are politically consti- 
tuted? And how, by any process of 
sane thinking, can we Americans ad- 
just our domestic economy to the Old 
World’s theory that world trade is in- 
ternational trade? Or how can they 
adjust their theory to our doctrine? 
No wonder we are getting the “jitters”; 
and they, totalitarian nightmares. 

As a matter of cold fact, world trade 
simply is not trade between nations, 
and there is not a man in his senses 
who would dare to argue that it is. 
‘Then why act as though it were? 
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Not long ago we acted this way 
quite frankly. War was upon us, and 
the emergency knew no economic law. 
And what was our national share in 
this international deal? Twelve thou- 
sand million dollars in due bills. 

Did this convince us of our folly? 
Bynomeans! Internationally minded 
in matters of foreign trade, we calmly 
proceeded to pile up another noble 
stack of due bills, totaling eighteen 
thousand million dollars, and by its 
side a stack of undigestible gold run- 
ning into millions of ounces. 

Europe’s pronounced leaning to- 
ward the all-embracing state is not 
completely out of line with its age-old 
traditions. But we did not take over 
these traditions politically, and there 
- would seem to be no justification for 
taking them over economically. It 
has always been a mystery and also 
a source of uneasiness that Europe’s 
_ politico-economic experiments should 
be commended in the United States 
of America for imitation. Our intense 
sympathy with economic distress and 
our impatient abhorrence of economic 
injustice may excuse our folly, but true 
humanitarianism would never com- 
mend methods that ultimately do not 
alleviate distress or establish justice, 
and that impair and threaten to de- 
stroy liberty. 


Economic Democracy 


A truly American method would be 
the application of the principle of 
democracy to economic life; the estab- 
lishment of government of the eco- 
nomic community, by the economic 
community, for the economic com- 
munity. But just here it must be con- 
fessed we run head-on into political 
practices in our country that, for the 
moment, render even the initiation of 
this method utterly hopeless. 

Though many Americans may feel 
themselves members of a great eco- 
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nomic community, only a very few 
think in terms of it. These few foresee 
the drift of political regulation of eco- 
nomic life as many men and women in 
Europe, especially in Germany, are 
now experiencing it. When Dr. 
Schacht, the economic dictator of Ger- 
many, declared publicly, “Free eco- 
nomic life of the shackles of politics, 
and industry will recover of itself,” he 
told the truth; for he was pleading for 
government of industry, by industry, 
for industry. 

In other high places in Germany 
(and in this phrase I include industrial- . 
ists, agriculturists, merchants, ship- 
pers, and bankers as well as Govern- 
ment officials), it is fully recognized 
that the bell of economic doomsday 
will shortly toll unless some remedy is 
found. I do not know to what extent 
persons in high places in other coun- 
tries, including ours, have deciphered 
the handwriting appearing on the wall. 
Some members of the Administration 
and some industrial leaders and bank- 
ers have, indeed, noted it, but it is 
difficult to say whether they are only 
just frightened, or are making a val- 
iant attempt to interpret the legend. 

Tt is; however, not at all difficult, to 
discern in the attitude of individuals, 
high or low, of whatsoever nationality 
you may choose, the urge to be free of 
this kind of political domination. For 
the moment, this urge seems to spell 
license; but it is not license that is de- 
sired. It is that reasonable systema- 
tization of economic forces which, if 
our American ideal of liberty (freedom 
under the law) can be translated into 
its corresponding economic ideal, ulti- 
mately means economic democracy. 

Ultimately! For it is to be hoped 
that no one is sufficiently conceited to 
devise a system of economic democ- 
racy. His speculative attempt would 
appear to future generations as foolish 
as attempts to establish political de- 
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mocracy at the dawn of civilization 


seem to us of the twentieth century. 
It took century upon century to estab- 
lish political communities in which 
liberty is not a byword. It will re- 
quire at least many generations, even 
in these days of rapid transitions, to 
bring into existence and into efficient 
operation a system of economic com- 
munity in which economic security, 
economic freedom, or economic pros- 
perity is as much a real fact as liberty 
is in this republic. 

Just here it behooves us to recall 
words quoted heretofore: “the only 
road to success is the slow process of 
bit-by-bit approach.” 


Tue Proposep “Drrp” 


Goethe let his Faust translate the 
famous passage in the Gospel of St. 
John as follows: “In the beginning 
was the deed.” What the American 
people, conceived of now as a human 
community and as human beings 
actuated by an urge that for its no- 
bility is not equaled in any other part 
of the globe—what the American peo- 
ple have the inalienable right to de- 
mand of their leaders is the DEED 
that shall break through the vicious 
circle of political prepossessions. This 
deed must not be just an experiment 
such as an amateur might make. It 
must be an experiment such as a sci- 
entist will make. It must be an ex- 
periment consistent with the principle 
of democracy, the principle of self- 
discipline, the principle that is in its 
essence (though unhappily never 
wholly in its application) the equation 
of our individual and our social nature. 
For such a deed as this, I venture to 
say, humanity is waiting. ‘Why I 
look for it in the field of world econ- 
omy, and not for the moment in the 
field of domestic economy, has already 
been stated. ` 

At the outset of this address I prom- 
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ised you to deal less in abstractions 
than in actualities; and so, much as I 
should prefer not to do so, it seems up 
to me togive to that little word “deed” 
a concrete content. In so doing I 
shall refrain from all critical comment, 
favorable or unfavorable. Ishall hear 
the word “monopoly” applied in an 
opprobrioussense. Ishallhearthecry 
of “betrayal of American interests” 
and many another invective. I have 
already heard the comments of those 
who have little to lose and much to 
gain by the proposed “deed,” and I 
have heard the usual plaint of the inert 
who have not yet learned that nothing 
worth while was ever attempted with- 
out meeting difficulties. The deed is 
not presented as one that must be per- 
formed lest we perish. It is submitted 
solely for the purpose of illustrating of 
what nature must be the deed that can 
help us to blaze the trail for economic 
democracy. 


“The World Trade Company” 


Let a company (not a corporation) be 
organized and chartered under the follow- 
ing terms and conditions: 


I 


1. The sole function of the Company 
shall be to facilitate the export and import 
of industrial and agricultural commodities 
(staples) for the purpose of enabling na- 
tional economies to flourish as component 
factors of world economy. 

2. The Company shall under no condition 
engage in domestic trade and its operations 
shall cease at the frontiers of every nation, 
its dependencies, colonies, or dominions. 

8. The Company shall be organized and 
operated on a nonprofit-making basis, and 
all income in excess of operating expenses 
shall be disbursed as hereinafter provided. 


Ir 


1. The Company shall be organized 
with a minimum of nine (9) members, to 
be chosen for life, three by a committee rep- 
resentative of British, three by a committee 
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representative of German, and three by a 
committee representative of American 
(U.S. A.) economy. All members so chosen 
must be engaged in the production or 
the distribution of industrial or agricultural 
products (commodities, staples), but shall, 
after accepting membership in the Com- 
pany, engage in no gainful occupation. 

2. Each group of three members so 
chosen must have the approval of the 
government of the country of which its 
individual members are resident citizens, 
and this requirement shall apply to the 
choice of all future members except as 
hereinafter „provided. 

8. Except in the case of these and future 
“original” members (see II, 4) all members 
of the Company shall be chosen by the 
Company itself, and this choice shall not 
require the approval of any government. 

4. Original representatives of the econ- 
omy of countries other than Great Britain, 
Germany, and America (U.S. A.) shall be 
chosen in the same manner (see II, 1) as 
those of Great Britain, Germany, and 
America (U. S. A.), and on the following 
basis: The number of members represent- 
ing the economy of every newly partici- 
pating country shall stand, as nearly as pos- 
sible, in the same proportion to the total 
membership of the Company as the total 
foreign trade of the newly participating 
country, during the preceding five (5) 
years, to the total trade of the already par- 
ticipating countries for the same period; 
and the number of such originally elected 
members shall not exceed three (8). 

5. The economic representation of a 
country in the Company shall be increased, 
from time to time, by a vote of the Com- 
pany (which vote shall not require the 
approval of any government) in propor- 
tion to the pro rata increase of that coun- 
try’s foreign trade during the preceding 
five (5) years; but in no case shall such 
representation be increased to more than 
three (3) members without a proportionate 
increase in the representation of all coun- 
tries. Under no conditions shall such rep- 
resentation be decreased. 

6. Every increase of a country’s economic 
representation in the Company shall obli- 
gate its government to increase pro rata 
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the revolving fund it has placed to the 
credit of the Company in the Bank for In- 
ternational Settlements (see IV). 


Ii 


1. The Governments of Great Britain, 
Germany, and the United States of Amer- 
ica, and of all countries the economy of 
which is at any time represented by mem- 
bership in the Company, shall forthwith 
issue identical charter-licenses to the Com- 
pany, which licenses shall be irrevocable by 
the government of any country without 
automatic forfeiture of this country’s eco- 
nomic representation in the Company. 
These charter-licenses shall be subject to 
modifications only by and with the con- 
sent of the Company and the governments 
of all participating countries, and only on 
the condition that the modifications apply 
to all charter-licenses. No charter-license 
similar in character or intent shall be issued 
by the aforesaid governments to any other 
Company or organization. 

2. The charter-licenses shall stipulate: 

(a) that the Company shall, in its 
trade operations, not be bound or limited 
by tariff schedules, trade treaties, quotas 
on imports or exports, anti-dumping laws, 
or other regulations, agreements, or stipu- 
lations entered into between two or more 
countries by their governments or pro- 
mulgated unilaterally by the government 
of any country; and a violation of this 
provision shall automatically terminate 
the economic representation -of the 
offending country in the Company; 

(b) that the Company is neverthe- 
less prohibited from acting in contraven- 
tion of said trade regulations except on a 
unanimous vote of its total membership 
specifically covering the following points: 

(1) the probable effect of such ac- 
tion on the domestic economy of the 
countries directly involved; the prob- 
able benefits of the action to world 
economy; and 

(2) the relative importance of said 
effect and said benefits; 

(c) that the Company shall at no time 
either directly or indirectly engage in 
trade pertaining to armaments and muni- 
tions of war; 
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(d) that the Company shall not im- 
port, or receive for import, into any coun- 
try any commodities (staples) unless or 
until the total value of such imports in 
the world’s markets shall be approxi- 
mately equaled by the total value (also 
in the world’s markets) of commodities 
(staples) the Company has received for 
export from said country, has arranged 
so to receive, or has reasonable expecta- 
tion of so arranging; 

(e) that the Company shall devote its 
chief effort to increasing the volume of 
the world’s trade; the range of commodi- 
ties (staples) exported and imported; 
and the number of countries participating 
in its activities; 

(£) that the Company shall not export 
from, or import into, any country, unless 
that country has secured economic rep- 
resentation in the Company. 


IV 


Immediately on issuance of a charter- 
license to the Company by a government, 
this government shall place to the credit 
of the Company in the Bank for Interna- 
tional Settlements a revolving fund, as fol- 
lows: 

1. The fund shall be in terms of the par- 
ticular country’s national currency, and in 
proportion to that country’s representation 
in the Company. 

2. The fund shall be under the sole con- 
trol of the Company. 

3. The fund shall not be withdrawn by 
the government of any country unless or 
until that country’s economic representa- 
tion in the Company is forfeited as hereto- 
fore provided, or the Company is dissolved 
as hereinafter provided. 

4. The Company shall make all pay- 
ments for exports by drafts on the revolv- 
ing fund of the exporting country, and ar- 
range to receive all payments for imports in 
terms of the national currency of the im- 
porting country, which payments shall be 
respectively credited or debited to the re- 
spective revolving fund in the Bank for 
International Settlements. 

5. If at any time the Bank for Inter- 
national Settlements shall establish a com- 
mon monetary medium to facilitate the 
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trade between two or more countries, the 
revolving funds of these countries may 
(shall) be transmuted into terms of that 
medium, and the Company may (shall) 
make (or receive) payments for exports 
(or imports) from (or into) said countries 
in terms of that monetary medium. 

6. Annual surpluses or deficits arising 
from the Company’s operations shall be 
credited to, or charged against, the several 
revolving funds to the credit of the Com- 
pany in the Bank for International Settle- 
ments, pro rata to those funds. 


vV 

The Company shall so conduct its opera- 
tions that: 

1. Its export and import operations shall 
show an approximately even balance, ex- 
cept that with the advice of the Bank for 
International Settlements, its contem- 
plated imports into a country in excess of 
its contemplated exports from that coun- 
try (see II, 2, c) may be covered by cred- 
its chargeable against the revolving fund 
of that country in the Bank for Interna- 
tional Settlements. 

2. Exporters and importers shall have 
ready access to the Company’s facilities at 
the minimum cost, and to this end no more 
shall be charged for the Company’s serv- 
ices than is necessary to cover its operating 
expenses. 


VI 


The Company’s charter-licenses shall be 
revocable in entirety upon a two-thirds vote 
of its entire membership and a concurring 
vote of two thirds of the governments whose 
countries have economic representation in 
the Company, provided this latter vote is 
representative of two thirds of the total 
foreign trade implemented by the Company . 
for all participating countries, this total to 
be averaged for the five years immediately 
preceding. 


QUESTIONS FOR CONSIDERATION 


In closing, it seems desirable to call 
special attention to certain provisions 
of the foregoing summary: 

Though it be intended, will the 
Company be independent of political 
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direction and uninfluenced by nation- 
alistic prejudices? 

Are justifiable interests of national 
economy prejudiced by the powers 
granted the Company? If so, in what 
respects? 

Do the provisions of the charter- 
license establish a monopoly likely to 
impair economic freedom? If so, in 
what respect? 

Does the provision for proportionate 
representation of the economies of all 
countries comply with the principle of 
democracy? 

Is a self-perpetuating organization, 
such as the Company, undemocratic in 
character? 

Is it possible for technically unin- 
formed “masses” to determine the 
right method of economic action? 

Do the powers granted the Com- 

pany endanger the proper functioning 
of the democratic principle, or tend to 
do so? 
_ Should the Company be affiliated 
with the Bank for Internationa! Settle- 
ments unless or until the latter’s 
statutes are revised? 

Will the several revolving funds 
enable the Company to circumvent 
the transfer difficulties now due to 
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unbalanced exports and imports, or to 
the fluctuations of currencies? 

Is it possible to determine from time 
to time the world-market value of 
commodities (staples) exported and 
imported by the Company? 

Can the principle of barter be sys- 
tematically and effectively applied in 
world trade by or through a Company 
organized and chartered as the Com- 
pany in question? 


. . . . 


No believer in the principle of de- 
mocracy would wish to “sell” a mere 
fancy to the world, least of all to those 
men who, though they have failed in 
the past to recognize the implications 
of that principle and have therefore 
permitted the nations and the world to 
slither toward economic chaos, are, 
after all is said and done, precisely the 
men who by training and experience 
are best fitted to implement any plan 
that looks toward the recovery of 
world trade. The proposal I have just 
made is not for sale. It is for your 
and their critical and serious consid- 
eration, and only thereafter for your 
sympathetic and their active support. 


John Firman Coar, Ph.D., Kingston, Massachu- 
setts, was professor of Germanic languages and liter- 
atures at the University of Alberta, Edmonton, Can- 
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Economic Nationalism 


By ARTHUR FEILER 


ORMERLY, the idea of free trade 

was not only an economic theory 
but also a spiritual attitude. It was 
connected with peace and good will 
among the nations, with the recognition 
of equal rights for every nation, and 
with the belief in common values for all 
peoples. 

It is my task to show how this ideal 
has been replaced by economic na- 
tionalism. In order to understand this 
change, we must remember that the 
times in which we live are still entirely 
under the shadow of the World War of 
1914. It is a mistake to believe that 
the war ended in 1918. It is not yet 
_ over spiritually, because this feeling of 
nationalism is dominant throughout 
the world, negating the community of 
the peoples. 

The same is true economically. The 
world is divided in a way that was never 
before thought of. We see an immense 
increase of the power of the state in 
economic affairs, but also an immense 
growth of the power of big private 
economic interests over the state. 


IDEALS OF THE DicTATORSHIPS 


Bolshevism and fascism have a new 
concept of man. They have abolished 
man as a citizen, and have substituted 
manasaproducer. According to their 
idea, a man is evaluated as a member of 
society only by the part he takes in 
production. Production is his con- 
tribution to the common society. 
This is not the idea of man as expressed 
by the Lord when He said, “In the 
sweat of thy face shalt thou eat bread.” 
It is the idea that production is an 
end in itself, a value ïn itself, and that 
only by participation in production is 
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man worthy of being a member of 
society. 

How have these systems arrived at 
this idea? First, as already stated, 
they have abolished the value, the 
dignity, the worth of man as a citizen, 
and therefore they had to bestow upon 
their people a new kind of honor, and 
imbue them with the idea that produc- 
tion is an end in itself. Moreover, 
they emphasize production not only as 
a means of raising the standard of living 
of the people, but also for political rea- 
sons. They want to develop their 
productive capacity as the most im- 
portant means of political power of the 
state in its international relations. In 
addition, they emphasize production as 
a means of insuring better armament in 
an age when every kind of production is 
directly or indirectly a weapon in time 
of war. 

In connection with this emphasis on 
production there is a new ideal of 
autarchy—of national independence. 
The dictatorships consider it a highly 
desirable aim to be as little as possible 


. connected with other nations by inter- 


national trade, especially by importa- 
tion of foodstuffs and other indispen- 
sable commodities. 

The proponents of autarchy do not 
take much care to explain why this 
really means greater independence. 
They do not ask who really is depen- 
dent on other nations, the importer or 
the exporter, the buyer or the seller; 
and they are not concerned with the 
question as to who really has the greater 
profit in international trade. All these 
questions are without any value for 
them. The idea of being self-support- 
ing, of being independent of other na- 
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tions for economic needs, is regarded as 
a super-economic value in itself. 

While the Soviet Union and Fascist 
Italy are governed by the desire for 
rapid industrialization in order to over- 
come their economic backwardness, 
National Socialist Germany has pro- 
claimed the new goal of blood and soil. 
This means the attempt to change the 
economic structure of the country by 
strengthening and subsidizing agricul- 
ture, without reckoning that sacrifices 
are imposed for this purpose upon the 
community as a whole. 


PLANNED ECONOMY 


Finally, a very important rôle for the 
development of economic nationalism is 
played by the idea of a planned econ- 
omy. This is a special reason why the 
Russian experiment has influenced the 
economic thinking of other peoples who 
do not want to imitate communism, but 
who are agitated by the possibilities of 
a planned economy. It is clear that in 
order to have a planned economy, one 
must have a fixed territorial area in 
which to plan. Therefore, there must 
be some kind of monopoly of foreign 
trade, in order to plan imports and ex- 
ports, and to exclude foreign goods not 
wanted by the planning body. 

Soviet Russia is today in a very good 
position in this respect. Her dictato- 
tially planned economy gives her the 
opportunity to equalize internal con- 
sumption and production by sending to 
the unplanned countries wheat and 
similar commodities which the inter- 
national markets cannot refuse. This 
particularly favorable position of the 
Soviet Union is usually not taken into 
consideration by those who see only 
that Soviet Russia has no unemploy- 
ment, while every capitalist country is 
terrified by this great plague. There- 
fore this idea of a planned economy, to- 
gether with the foreign trade monopoly 
of Soviet Russia, is one of the great 
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incentives for economic nationalism. 

I have mentioned these facts very 
briefly, in order to show how strong are 
the impulses for economic nationalism 
in our modern dictatorships. But as a 
matter of fact, we have the same eco- 
nomic nationalism and the same super- 
economic purposes in many democratic 
countries. We are living today in a 
kind of neo-mercantilism which is much 
stronger, much more nationalistic, than 
it was in the times of absolute monar- 
chies in Europe. I repeat that we must 
consider that we are still living in the 
war spirit. 

This is true also economically. Be- 
fore the war, all these economic prob- 
lems were not so urgent as they are to- 
day. There was an expanding world 
economy; there was an expansion year 
by year in international economic rela- 
tions. Now, instead of this expansion, ` 
we see the impulses for economic na- 
tionalism much stronger than at any 
previous time. 


Pourtization or Economic Lire 


Furthermore, the authority of the 
state to interfere in economic relations 
is much stronger than ever before, and 
therefore the consequences are much 
deeper. As a matter of fact, never be- 
fore have we had such a politization of 
the whole economic life as we have to- 
day. All states interfere in every kind 
of economic activity, especially in every 
kind of international economic inter- 
course. 

Let me first emphasize one point 
which is very often overlooked—the 
handicaps imposed on the migration of 
men. It is no longer possible for coun- 
tries suffering from unemployment or 
other unfavorable economic conditions 
to send their people abroad so that they 
may make their livelihood elsewhere. 
The contrary prevails. This country 
has introduced the quota system for 
immigration, but at least to those peo- 
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ple who are allowed to enter this coun- 
try, it affords free opportunity for 
work. Even this is untrue in nearly 
every European state. Those states 
have discovered that work is a scarce 
commodity, and they will not allow 
immigrants to get it. Therefore those 
refugees who have had to leave their 
country are not allowed to work in the 
countries where they have gone. To- 
day, having work or not having it is a 
matter of state finances. Not having 
work means that the state must sup- 
port the unemployed. Therefore work 
is reserved for the national citizens. 

Secondly, we see the same politiza- 
tion of economic life in the migration of 
capital and of commodities. Not only 
are the tariff walls terribly increased 
throughout the world, but every coun- 
try tries to impede the import of com- 
modities by the highest technique ever 
invented: by quota systems, by prefer- 
ential treaties, by licenses given to the 
import of commodities, and by every 
kind of administrative protection; while 
at the same time the export of commod- 
ities is more and more often subsidized 
in an open or in a disguised form. 

International cartels are working 
along the same line, subsidizing a 
dumping-export to the nonproducing 
countries, and protecting the producing 
enterprises in their own countries, at 
the expense of their consumers, by their 
private agreements which exclude com- 
petitive imports from foreign members 
of these cartels. 

The depreciation of the currency is 
also used everywhere not only as a 
means for the adjustment of internal 
economic conditions, but also as a 
means of protectionism in foreign trade, 
as a competitives means for supporting 
exports and preventing imports. The 
same is true of the management of the 
foreign exchanges, which degrades for- 
eign trade into barter by compensation 
agreements, and which ultimately re- 
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sults in destroying the international 
credit apparatus as a whole. 


Errects oF tHE War 


May I repeat again: we are still liv- 
ing in the second thirty years’ war, and 
the economic nationalism which goes 
on today throughout the world is 
largely the result of this war which still 
lasts. Take the situation in Europe. 
Before the war, there were thirteen 
countries, each with its own foreign 
trade policy. Now there are twenty 
countries, with the resulting rupture of 
former economic connections. Before 
the war, there were 5,000 miles of trade 
barriers in Europe, while now there are 
12,500. And now every one of these 
new countries tries to develop its own 
industry and subsidize its own agricul- 
ture. Every country- wants to build 
up an independent, self-supporting 
economy which produces, as far as pos- 
sible, everything that was formerly im- 
ported from foreign countries. 

Technical progress supports this 
tendency. While before the war the 
exchange of commodities was facili- 
tated by the difference in industrial 
techniques, now every country is able, 
or believes it is able, to develop the 
same technique. Thus the superiority 
of any specific country for a particular 
commodity is denied, and every coun- 
try now tries to produce everything. 

This again is partly a result of the 
war, technically and spiritually. And 
just as the war stimulated the expan- 
sion of agrarian production in industrial 
countries and the expansion of indus- 
trial production in agrarian countries, 
in this way preparing the dispropor- 
tionalities from which we are suffering, 
so also the war, by higher taxes, by 
higher rates of interest at the expense 
of Europe, caused a shift in the rela- 
tions of competitive capacities. I need 
only mention the war debts, the total 
change between creditor and debtor 
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countries, vast payments to be made 
not for economic but for political rea- 
sons, with the result that the creditors 
wanted the payments but refused to 
accept the imports which, aside from 
lending, were the only means of making 
the payments. 


Tur DEPRESSION 


Finally, there is the terrible depres- 
sion of our days, and its effect upon the 
question of economic nationalism. For 
that is indeed the last and the decisive 
point. Every country tries to evade 
the depression by means of economic 
nationalism. As already stated, im- 
migrants are considered only competi- 
tors. Imported commodities are con- 
sidered only competition. So every 
country tries to exclude foreign trade, 
to raise the walls around its own terri- 
tory, to find a separate way out of the 
depression. But as a matter of fact, 
.the only result is that the depression 
becomes deeper and deeper, and the 
way out becomes more and more dif- 
ficult for every country. 

Democracies as well as dictatorships 
cherish the idea that productive 
capacity is a means of power for the 
‘state and a means of better armament 
for times of war; that autarchy creates 
independence for the nation. And 
we are continually told that all the 
measures of economic nationalism are 
necessary for the national interest, 
while in truth very often this national 
interest is only a slogan to disguise the 
very concrete and very materialistic 
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private interests which request special 
protection by the states on account of 
their so-called national importance. 


Cost or Economic NATIONALISM 


The cost of this economic nationalism 
is terribly high. It destroys through- 
out the world the advantages of the in- 
ternational division of labor. It di- 
minishes the world supply of capital, 
because large amounts of capital are in- 
vested in new national productions, 
while capital invested for the same pro- 
duction in other countries is destroyed. 
It means diminution of the standard of 
living; it creates poverty. 

But if J may come back to what I 
said at the beginning, it is not only a 
question of economy, it is much more a 
spiritual question. The idea of inter- 
national coöperation is that every na- 
tion has a responsibility for the fate of 
humanity. Now, this feeling of a com- 
mon responsibility and of common 
values is destroyed and replaced by a 
spiritual provincialism which says that 
one must be satisfied to regard only the 
interest of his own people, and not the 
interest of mankind. As I see it, this 
is the most terrible result of the tend- 
ency toward economic nationalism. 
The question is whether, in spite of all 
the sacrifices imposed by it on the peo- 
ples, this economic nationalism will 
last, or whether there will again be a 
time when every nation will feel its 
honor and its pride in a peaceful com- 
petition and a peaceful collaboration 
with other nations. 
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Japan’s Position in World Trade 
By F. R. ELDRIDGE 


APAN is so situated and so mea- 
gerly endowed with natural re- 
sources that foreign trade has become a 
natural development of her economic 
life. Lacking in most of the essential 
raw materials necessary to modern life, 
Japan must import large quantities of 
raw cotton, petroleum, iron ore and 
scrap, soya bean products, and wool, 
as well as supplement by imports her 
inadequate supply of rice as the staple 
article of diet. In order to pay for the 
ever mounting demands for these 
foreign products by a rapidly increasing 
population, Japan must export almost 
as much in value as she imports, be- 
cause she has few favorable invisible 
items in her balance of payments. 
Being favored in the possession of 
abundant and cheap water power and a 
large and relatively highly skilled labor 
supply willing to accept a standard of 
living relatively low compared with 
` that of other industrial countries, 
Japan has a natural comparative ad- 
vantage in the production and export of 
certain types of commodities. 

It is difficult to measure this ad- 
vantage except in the record of Japan’s 
exports of these commodities over a 
period of comparative inactivity in 
world trade in general. This record 
shows that Japan’s exports, consisting 
principally of raw silk, cotton textiles, 
and a wide variety of less important 
raw materials and manufactured goods, 
have increased in value from Yen 
1,518,512,000 in 1930 to Yen 1,931,- 
485,000 in 1933. For the first six 
months of 1934 Japan’s exports reached 
Yen 1,041,163,000. While Japan’s ex- 
ports have thus increased in value, her 
imports have shown an even greater 
increase, from Yen 1,680,056,000 in 
1930 to Yen 2,017,064,000 in 1933, 


while the first six months’ imports for 
1934 amounted to Yen 1,220,959,000. 

This increase in Japan’s world com- 
merce during the past four and a half 
years would seem some proof of certain 
inherent advantages in the production 
of many of her principal exports. In 
many markets Japanese products have 
had to face the same restrictions as 
have the products of other countries, 
and in some markets quota regulations 
have seriously affected the particular 
products which she exports. 


DIVERSIFICATION OF EXPORTS 


It is of further interest to see the 
changes in the character of Japan’s 
exports during this period. For ex- 
ample, the value of raw silk exports has 
shown a decrease from Yen 416,647,- 
000 in 1930 to Yen 390,899,000 in 1933, 
although the quantity figures show an 
increase. For the first six months of 
1934 the exports of this commodity 
were valued at Yen 142,796,000. Over 
90 per cent of Japan’s raw silk exports 
go to the United States. Japan’s 
exports of cotton tissues show an in- 
crease in value from Yen 272,117,000 
in 1930 to Yen 383,215,000 in 1933, 
with Yen 232,776,000 exported during 
the first six months of 1934. The 
exports of silk tissues show a more 
notable gain, from Yen 100,710,000 
in 1930 to Yen 140,928,000 in 1933, 
with Yen 88,314,000 exported in the 
first six months of 1934. These three 
items accounted for 52 per cent of 
Japan’s exports in 1930 and 42 per 
cent in 1933. For the first six months 
of 1934, covering the major part of the 
silk exporting season, these three items 
accounted for but 45 per cent of Japan’s 
exports. 

It is readily seen, therefore, that 
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Japan’s exports are becoming steadily 


diversified. They are divided among ` 


some forty leading items ranging 
from Yen 300,000 to Yen 35,000,- 
000 in value in 1933, and including 
among the first eighteen in order of 
importance such products as canned or 
bottled foods, potteries, iron, flour, 
knitted shirts, iron goods, toys, ma- 
chinery and parts, wood products, 
paper. products, glassware, electric 
light bulbs, cotton yarns, refined sugar, 
coal, hats and caps, fish products, 
and rubber tires. Of the remaining 
twenty-two leading export items, none 
exceeded Yen 10,000,000 ($2,800,000) 
in value in 1933. 

These exports found a market in 
many countries of the world; 65 per 
cent went to ten markets. In 1933 
the United States took 26 per cent of 
Japan’s exports, India 10 per cent, 
Netherland India 8 per cent, China 5 
per cent, Great Britain 5 per cent, 
Egypt 3 per cent, Australia 3 per cent, 
Straits Settlements 2 per cent, France 
2 per cent, and Germany 1 per cent. 
The remaining 35 per cent were sold in 
decreasing percentages to practically 
every country in-the world. 


VALUE AND CHARACTER OF IMPORTS 


The three principal imported com- 
modities account for a much greater 
- percentage of Japan’s total imports. 
Imports of raw cotton increased from 
Yen 362,047,000 in 1930 to Yen 604,- 
847,000 in 1933, while Yen 384,834,000 
worth was imported in the first six 
months of 1934. Wool imports in- 
creased from Yen 73,610,000 in 1930 
to Yen 164,191,000 in 1933 and 
amounted to Yen 134,055,000 for the 
first half of 1934. Iron imports in- 
creased from Yen 76,611,000 in 1930 
to Yen 111,042,000 in 1933, and for 
the first six months of 1934 amounted 
to Yen 63,807,000. Thus, while these 
leading imports showed a gain of from 
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38 to 43 per cent of the total from 1930 
to 1933, they further increased to 48 
per cent in the first six months of 1934. 

The remaining 57 per cent of Japan’s 
imports in 1933 were divided among 38 
leading items ranging in value from 
Yen 16,000 to Yen 70,860,000. The 
latter represented imports of ma- 
chinery, of which, it will be noted, 
Japan is also a large exporter. The 
new Toyoda loom, which is a Japanese 
invention, has accounted for some part 
of Japan’s machinery exports, while 
the steady industrialization along many 
lines has created a demand in Japan 
for the machinery of many other coun- 
tries. Japan’s imports of soya beans 
from Manchuria amounted to Yen 50,- 
339,000 in 1933, and of bean cake, 
Yen 41,169,000. Together they fur- 
nished a much needed supply of food 
and of fertilizer peculiarly adapted to 
the wet rice farming of the Island 
Empire. Wheat imports of Yen 44,- 
384,000 helped to supplement the in- 
sufficient rice crop. . 

While an exporter of wood products, 
Japan bought Yen 40,585,000 worth of 
wood abroad in 1933. Being practi- 
cally dependent on foreign countries 
for two thirds of her petroleum supply, 
Japan imported Yen 34,774,000 of this 
product, while Yen 36,657,000 imports 
of coal supplemented inadequate do- 
mestic resources. Like most industrial 
countries in the temperate zone, Japan 
imports all her rubber, and in 1933 her 
rubber bill amounted to Yen 29,685,- 
000. Pulp for paper making ‘and pig 
iron represented Yen 27,068,000 and 
Yen 25,253,000, respectively, of Ja- 
pan’s imports, while oil seeds were 
brought in to the value of Yen 23,292,- 
000. Other imports between Yen 
10,000,000 and Yen 15,000,000 in 
value in order of their importance were 
phosphorite (for matches), automo- 
biles, hides and skins, raw sugar, lead, 
rice, aluminum, and tin. 


JAPAN’S POSITION 


Japan bought these products in 
practically the same markets to which 
she sold her exports. Seventy-five 
per cent of them came from the ten 
countries representing Japan’s leading 
customers, with the United States 


` topping the list by supplying 31 per 


cent of Japan’s imports, mostly raw 
cotton; India and Australia each sup- 
plying 10 per cent, consisting of raw 
cotton and wool respectively; China 
supplying 6 per cent, largely iron ore; 
Germany 5 per cent; Great Britain 
4 per cent; Netherland India 3 per 
cent; Straits Settlements and Canada 
2 per cent each; and Egypt and France 
1 per cent each. 

Japan is, therefore, annually be- 
coming more highly organized as an 
industrial nation buying raw materials 
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from many countries to which she sells 
finished products. The single excep- 
tion is the United States, where the 
trade still consists largely of an ex- 
change of raw silk for raw cotton. 
Foreign trade accounts for well over 
20 per cent of Japan’s total trade, both 
foreign and domestic, and in this re- 
spect she compares more nearly with 
Great Britain than she does with the 
United States. Situated geographi- 
cally with respect to the continent of 
Asia as Great Britain is to the conti- 
nent of Europe, she is becoming an 
entrepôt trader in Asia in the same 
way that Great Britain and the Neth- 
erlands have become entrepôt traders 
in Europe. Her position in world 
commerce is therefore becoming more 
important each year. 
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Japan Faces Asia 


- By Cuarres Hopes 


HE United States is marching 

: straight from the London naval 
negotiations into a war across the 
Pacific. 

This conflict is ten years too late to 
achieve its strategic object—the block- 
ing of Japanese expansion into East 
Asia. Such a struggle between Amer- 
ica and Japan can, however, precipitate 
a second world war. Here in the 
Orient, I found in 1933 all the combus- 
tibles that we need for a disastrous 
conflagration. On this ragged edge of 
nationalism, imperialism, and com- 
munism, there are dangers to the 
peace of the world that need only the 
wrong touch of diplomacy to set them 
off. 

The United States has developed a 
Far Eastern policy based upon chang- 
ing. circumstances ten thousand miles 
from Washington. It is made up of 
political facts and diplomatic fictions— 
the latter loaded with war. We havea 
sentimental friendship for China; a 
sentimental dislike for Japan. We 
mix both with a considerable amount of 
hard-headed business interests. Just 
so that there can be no mistaking our 
intentions, we keep the navy where it 
belongs—in the Pacific, where we deem 
our interest to be most jeopardized 
today.’ 


We DEMAND NAVAL SUPERIORITY 


Japan’s Minister of the Navy told 
me in 1933 that the London naval talks 
now going on would be useless “‘un- 
less there are concessions.” Admiral 
Osumi explained: 


It comes primarily from psychological 
considerations, from national feeling on the 
question. It really grows out of the sover- 
eignty of nations. There is a denial of 


equality in the status of nations if there is 
inequality in armaments. ' 
Moreover, there is the question of 
actual physical security. This key 
figure in the naval crisis pointed out: 
The ten-to-six ratio means parity for the 
United States and ourselves in what we call 
the “near seas” of Japan. This is due to 
the reduction of the American naval 
strength, when figured as operating on this 
side of the Pacific, to approximately our. 
own treaty strength; while when we reverse 


the situation our hitting power is cut in 
half! 


What is behind Japan’s persistent 
attempts to whittle down the strength 
of the United States in terms of sea 
power? 

It is Japan’s determination to domi- 
nate the course of events in the Far 
East for the next generation. The 
Mikado’s Land really does not want 
war with the United States—really 
does not dream of attacking us on our 
side of the Pacific. What she does 
want is to destroy our offensive power 
so that we cannot interfere with her 
plans in the Orient. When I talked 
with the Premier of Japan some twelve 
months ago, the whole thing was stated 
with academic precision: “The object 
of statesmanship should be to bring 
about truly defensive armament—to 
get rid of all possibilities of aggression!” 

Expressed in geographic realities, if 
you cannot get at Japan, it means 
giving her a free hand in East Asia from 
Siberia to the’ Philippines. China, . 
however, lies midway between these 
two goals of empire. ‘That is where the 
trouble is brewing; for we are the 
traditional friend of the Chinese. 

Japan blames us foremost among the 
Western powers for frustrating the 
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efforts of the Mikado’s Land to bring. 


about peace in the East. The Japa- 
nese claim that they would get along 
very well with the Chinese if Western 
countries did not meddle. Indeed, the 
Japanese regard American diplomacy 
as the main obstacle to their overlord- 
ship over the Far East. They fear the 
American naval power now more than 
ever, because of the development of our 
aviation. They see our insular empire 
as a stepping-stone to power in the 
Orient itself, from which they desire to 
drive out Western political influences 
and rivalries detrimental to their own 
ambitions. 


Jaran Menacus CHINA 


All this simply means that Japan 
now faces inwards upon Asia—not out- 
wards across the Pacific. 

Unfortunately, it enhances China’s 
danger of disintegration. The power- 
ful drive of the Japanese military 
machine, dramatically set in motion in 
1931-1932 north of the Great Wall, has 
only halted temporarily. The situa- 
tion in the Far East is such that Japan 
literally hovers on the flank of China 
proper, ready to renew the advance 
southward and westward. Only two 
practical courses are open to the Na- 
tionalist régime in Nanking. Chiang 
Kai-shek and his associates, encouraged 
by the crushing of the Chinese Reds in 
their rear, can seek once again foreign 
support for an anti-Japanese policy; 
or they can accept the East Asian 
sway of the Empire of Japan. 

When I was in Nanking, Nationalist 
leaders generally looked to the United 
States for support. They practically 
all hoped that the development of 
material bonds between America and 
China would increase to the degree 
which would assure Nanking of our 
diplomatic support. Much is made of 
our help in developing Chinese air 
power—not only commercial aviation, 
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but military aviation. Indeed, our 
munitions trade here is a significant 
item that needs to be brought to the 
attention of American citizens. 

Needless to say, Japan views these 
developments with both resentment 
and alarm. It is on the official record 
that the Mikado’s Land will not toler- 
ate the building up of a strongly armed 
China without a struggle. A naval 
race on the Pacific, it is my contention, 
is the opening gun in that struggle. 
Next comes the battle over trans- 
Pacific airways, which will link us with 
the storm center of Asia and suddenly 
deliver us war with our morning papers. 
We will then discover that we have 
what the diplomats call vital interests 
at stake half way round the globe, and 
that our national honor is involved in 
the defense of a fifth of mankind. 


Tue Arms Race A REAL DANGER 


There is a school of Americans who 
welcome an arms race on the Pacific 
as an antidote to war. Substantially, 
there is the possibility that we can 
bankrupt Japan in a shipbuilding con- 
test; but it overlooks the real character 
of the Japanese people. 

Today the Mikado’s Land is gripped 
by a patriotic fervor which can be 
counted upon to carry even greater 
financial burdens. The government 
is controlled by a military leadership 
utterly different from anything we 
know in the Western World. I talked 
with the men in the War Office who 
dominate the situation in Japan. 
They are not jingoes of the saber- 
rattling European type; they are 
patriots determined to redeem Japan 
from the evils of hastily transplanted 
capitalism. The Minister of War, 
then General Araki, pointed out: 

Even some Japanese misunderstand our 
motives, so it is quite natural that foreigners 
do not grasp our purposes. However, the 
harmony of our culture and martial spirit is 
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the fundamental principle of the nation. It - 


combines to express our natural feeling— 
supporting justice and respecting humanity. 
So we.not only want to purify Japan by re- 
storing the basic principles of the nation; we 
also want to blend Japanese culture with 
the best of Western. civilization in order to 
harmonize the West and the East on a 
peaceful basis. 


The doctrine of national purification 
by military leadership in the name of 
the Emperor has a deep hold on Japan 
today., These loyalties, which were 
badly strained by the inroads of 
radicalism, now have been renewed. 
The Manchurian “incident,” as they 
put it in the War Office, really was a 
patriotic gesture of the Army. In 
actual words, the Emperor was told: 


We have succeeded in enhancing the 
national prestige of the Empire and also in 
effecting the national unity of the Yamato 
race, thus invigorating the people’s sense of 
patriotism. 


The psychology of Japan, as never 
before, needs to be figured into any 
naval race. The Japanese see in their 
continental expansion the real mission 
of the Yamato race. America’s chal- 
lenge. can only lead to one result: 
Japan, having built to the last yen, 
and probably facing social revolution, 
will be plunged into war as the last 
resort. 


THE ANNALS OF THE AMERICAN ACADEMY 


Japan NOT an AMERICAN, BUT A 
i WOoRLD PROBIEM 


Notice that we find ourselves ap- 
proaching a crisis in Pacific affairs be- 
cause we live in a world which generates 
antagonisms in every quarter of the 
globe faster than it can liquidate them. 

These conflicts of interest are not 
collisions about which we can do 
nothing. On the contrary, they are 
made out of an accumulation of policies 
and their day-to-day results. They 
grow from forces deep-set in our very 
civilization; but even they are within 
the grasp of enlightened citizenship. 

Before we crowd Japan to the fight- 
ing point, we may well look within our | 
own country and analyze the whole- 
situation. For what, for whom, are 
we running this race with Japan against 
wholesale death? 

If we look deep enough, we shall see 
that it is certainly not for China. 
We shall find a mixture of motives— 
from race prejudice to airplane con- 
tracts—screened by our apparent de- 
termination to save four hundred 
million Chinese from somebody else’s 
imperialism. We shall subsequently 
realize that it is a part of the larger 
world which we have made with the 
rest of the nations; we shall then pos- 
sibly want to revise this world in the 
interests of its peoples. 
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Brarp, Chartes A. The Open Door at 
Home. Pp. viii, 331. New York: The 
Macmillan Co., 1934. $3.00. 

This challenging volume brings to com- 
pletion Professor Beard’s ambitious study 
of American national policy. In his pre- 
vious volume on The Idea of National Inter- 
est he gave us an admirable factual analysis 
of the historical motivations behind the un- 
folding of that policy. In The Open Door 
at Home he sets forth ‘an expression of my 
conception of national interest as a guide to 
future policy.” Minimizing the value of 
such guideposts as are provided by his- 
torical evidence, the scholar boldly assumes 
the rôle of interpreter, even prophet, and 
postulates a program of tightly contained 
national planning as the only way out of our 
present impasse which has an even chance 
of succeeding. 

In discarding for the future both the in- 
dustrial and the agrarian conceptions of 
American foreign policy, each of which, Dr. 
Beard rightly contends, is based upon the 
fallacy that we can and must reéstablish 
something approaching the prewar world 
economic relationships before national re- 
covery can take place, the following thesis is 
advanced: that “control over international 
relations can begin most effectively with 
control over domestic policies and forces at 
home, where each government does possess 
a high degree of power” (p. 302). Hence, 
it is argued, “by domestic control over 
foreign trade, by the relaxation of the 
capitalistic pressure of the United States 
on world markets in standardized manu- 
factures and commercial investments, by 
concentrating national energies on the de- 
velopment of national resources and the 
efficient distribution of wealth at home, by 
deliberately withdrawing from the rivalries 
of imperialist nations the United States 
would take its official nose out of a thousand 
affairs of no vital concern to the people of 
the United States, would draw back its de- 
fense lines upon zones that can be defended 
with the greatest probability of victory in 
case of war, and would thus have a mini- 


mum dependence on the ‘strategic prod- 
ucts’ indispensable to war” (p. 273). 

At first glance, this seems like an accept- 
ance of unmitigated economic nationalism. 
Yet, to Professor Beard, a nationally 
controlled economy would not pre- 
clude a “prudent and generous interna- 
tional collaboration”—on matters which 
are susceptible of international adjust- 
ment. The crux of his argument is that 
until the national houses of the leading 
states are set in order by rational action in 
the national interest, there can be little 
prospect of widening the domain of inter- 
national codperation beyond certain hu- 
manitarian, scientific, and technical prob- 
lems. ` 

To many readers, among whom the re- 
viewer counts himself, such a thesis, how- 
ever ingenjous it may sound, is not alto- 
gether convincing. As an intellectual 
tour de force it commands great respect, but 
it is not without its weaknesses. In the 
first place, it overlooks the fact that the 
deliberate adoption of thoroughgoing 
economic nationalism by one or more great 
industrial states inevitably provokes simi- 
lar action by all the others (witness the 
recent shift in England’s commercial 
policy!), intensifies rivalries for shrunken 
markets and jealously guarded raw mate- 
rials, and consequently multiplies the 
chances of international conflict. Sec- 
ondly, the assumption that sustained and 
comprehensive national economic planning 
can be carried on within the pattern of 
capitalistic democracy rests upon exceed- 
ingly shaky foundations. Certainly the 
few tentative institutional changes sug- 
gested by Dr. Beard, such as the establish- 
ment of a Federal Foreign Trade Corpora- 
tion and the reduction of the War and Navy 
Departments to the status of a “division of 
national defense” in the State Depart- 
ment, get nowhere near the core of the 
problem of how to achieve a sustained yet 
progressive equilibrium ‘between produc- 
tion and consumption on a national scale. 

As a matter of fact, does not the Beard- 
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ian thesis just as logically imply national 
fascism—or international socialism—as it 
does democratic national planning? With- 
out detracting in any sense from Professor 
Beard’s masterful contributions to a more 
realistic understanding of American history 
and polities, one regretfully wonders 
whether by his latest effort he has not in- 
advertently played into the hands of our 
budding fascists on the one hand and our 
“overripe’’ militarists on the other. 
WALTER R. SHARP 
University of Wisconsin 


COMMISSION OF ĪNQUIRY INTO NATIONAL 
PourcY IN [INTERNATIONAL Economic 
Rerarrons, Robert M. Hutchins, Chair- 
man. International Economic Relations. 
Pp. ix, 397. Minneapolis: University of 
Minnesota Press, 1934. $3.00. 
Students of international affairs were in- 

deed heartened when, in the autumn of 

1933, the Social Science Research Council 

announced the appointment under its 

auspices of a commission to study inter- 
national economic problems currently fac- 
ing the United States and to make recom- 
mendations for national policy relating 
thereto. The Commission’s report amply 
justifies the encouragement aroused by its 
appointment. Confronted with a difficult 
and intricate task by its terms of reference, 
the Commission has succeeded, as few com- 
missions do succeed, in producing a force- 
ful, coherent, and immensely practical re- 
port. Momentary obscuration from the 
public view, by our engrossing New Deal, 
of the divers international influences affect- 

‘ing domestic developments, contributed 
much, no doubt, to this laudable outcome 
of the Commission’s work. Were public 
opinion less indifferent to the profoundly 
important issues involved, and vested 
tariff interest less preoccupied with sheer 
economic self-preservation, the tone of the 
report might have been less clear and 
strong. 

The report is divided into five parts: the 
first part presenting in summary the Com- 
mission’s conclusions and recommenda- 
tions; the second containing the supporting 
reasons therefor; the third consisting of the 
penetrating report of the Commission’s 


Tue ANNALS OF THE AmeERICAN ACADEMY 


Director of Research, Professor Alvin H. 
Hansen, on America’s present international 
economic position; the fourth reproducing 
selected statements and memoranda sub- 
mitted to the Commission in the course of 
its deliberations; and the fifth part sum- 
marizing the hearings held by the Com- 
mission in various important cities. 

Refusing to be baited into fruitless ab- 
stractions on the relative merits of a 
philosophy of “‘nationalism”’ as against one 
of “internationalism,” the Commission 
prepared its report from the realistic and 
practical point of view of the best interests 
of the United States judged in the light of 
the present international economic situa- 
tion. Generally speaking, the central 
thesis maintained is that the immediate 
requirements of international peace, world 
recovery and development, and national 
economic advance, demand the pursuit of 
policies designed to promote a freer and 
more extensive interchange of goods. It is 
argued with force and conviction that the 
United States stands only to gain by the 
furthering of this end, that the United 
States is in an international position re- 
quiring its achievement, and that the 
United States should boldly assume the 
rôle of leader and initiate measures and 
policies on all international fronts to gain 
it. e 

The specific measures and policies rec- 
ommended for adoption are excessively 
tempered perhaps by “practical and real- 
istic” considerations of economic depres- 
sion. Those in relation to the tariff espe- 
cially do not go nearly so far as the general 
argument of the report would seem to war- 
rant. Discounting their moderation as an 
outright concession to an intrenched pro- 
tectionism, however, their application, if 
effected, would still represent a substantial 
forward step. 

It is not possible, unfortunately, to do 
full justice to the report in a brief review. 
Its reading is certainly to be urged on all 
who wish to maintain a clear perspective on 
the interrelationship of national and inter- 
national influences affecting our economic 
destiny. 

Rarrs A. Youne 

University of Pennsylvania 
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Core, G. D. H. Studies in World Eco- 
nomics. Pp. vi, 285. London and New 
York: The Macmillan Co., 1934. $4.75. 


In this book the author has printed a 
random collection of articles and papers 
which, with two exceptions, have been read 
or published, in whole or in part, elsewhere. 
Indeed, the prolific author admits in the 
preface that he cannot remember where one 
of the papers was published. Although the 
essays are a miscellaneous lot, including 
general economic theory and specific stud- 
ies, such as “Inheritance,” the “Economies 
of Advertising,” and “Industrialism,”’ there 
is a general theme running through all of 
them. This is the belief that old economic 
concepts and theories need, in most cases, 
to be revised or at least reéxamined in the 
light of the changed conditions of the 
modern world. 

Mr. Cole’s general point of view is so 
frequently and so well stated that one is not 
surprised to find running through the entire 
book a sound and convincing argument for 
socialism as the world’s only economic 
panacea. This, of course, does not mean 
that the socialist era is about to dawn, for 
the author readily admits that socialism is 
“assuredly not inevitable,” and that, unless 
bold and intelligent people can succeed in 
arousing a militant public opinion, the al- 
ternative may be that ‘Western civilization 
will tear itself to pieces fighting in order to 
save itself the trouble of thinking its prob- 
lems through to the end.” ' 

The diffculty of establishing such a so- 
cialist economy is not limited to the stag- 
gering task of widespread economic plan- 
ning. Vital also to its success will be the 
creation of a new socialist technique of 
cost-accounting in which social values, at- 
tributable in measurable terms to all the 
factors of production, will be available. 
Just how this is to be done Mr. Cole does 
not say, but he intimates that he plans 
shortly to publish his ideas on the problem. 

In general, it is not too much to say that 
the essays in this volume are, with one or 
two exceptions, fully up to the high stand- 
ard of the author’s best work. They are 
worth reading and digesting. 

Grayson L. KIRK 

University of Wisconsin 
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Movwtron, H. G. The Formation of Capi- 
tal. Pp. xi, 207. Washington, D. C.: 
The Brookings Institution, 1935. $2.50. 
The general thesis of this book, which is 

the third in the series covering the study of 

the Distribution of Wealth and Income in 

Relation to Economic Progress, will be fa- 

miliar to all who have read the articles on 

the same subject published by Dr. Moulton 
in 1918. Emphasis is placed upon the fact 
that voluntary saving does not necessarily 
coincide with the desire of entrepreneurs to 
expend funds on capital goods, so that the 
volume of saving bears no necessary rela- 
tionship to the rate of capital formation. 

The gap between the two must be bridged 

by expansion of commercial bank credit on 

the one hand, or by the wastage of savings 
on the other. 

This thesis is not novel, but Dr. Moul- 
ton’s treatment differs from others in in- 
sisting that the rate of capital formation 
ought to exceed the rate of saving, and the 
excess ought to be financed by bank credit 
expansion—a, process that appears so dis- 
tinctly inflationary to the present reviewer 
that further evidence is necessary before it 
can be accepted. Moreover, the author’s 
suggestion that available savings were in 
excess of investments ini productive capital 
during the new era of the twenties is not 
convincing, since it is difficult to see how so 
large a volume of excess savings could have 
been absorbed by the security market. 

The volume, however, is pleasantly and 
clearly presented, and contains some excel- 
lent illustrative material in the appendices, 
Although it does not offer a final solution 
of the problem of capital formation, it 
should be read by all students of credit and 
financial processes. 

E. CYRIL JAMES 

University of Pennsylvania 


McGrecor, A. G. The Correct Economy. 
for the Machine Age. Pp. xv, 252. New 
York: Pitman Publishing Co., 1935. 
$2.00. 

It was not so long ago that books on eco- 
nomics written by others than professional 
economists received seant attention. But 
times have changed. Mr. McGregor, who 
is a member of American engineering so- 
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cieties, has written here a work which is 
well worth the. attention of all who are 
interested in the present-day economic 
order, and which contains a commendatory 
preface by John A. Hobson. 

The analysis and the proposals stand 
somewhat midway between those of the 
economic conservatives and those of the 
ultra-radicals. Consequently they will be- 
come the subject of controversy among 
both schools of thought, but the contro- 
versy should prove stimulating. 

Some of the author’s conclusions are not 
particularly new. He stresses maldistribu- 
tion of purchasing power, attended by 
oversaving, overinvesting, and over- 
producing. At the same time he clings to 
the virtues of competition. He would 
solve the problem of balance between pro- 
duction and consumption by raising wages 
- and salaries, and this by state decree. His 

chief complaint is against the prewar finan- 
cial system and the gold standard. He par- 
ticularly inveighs against the system of for- 
eign investments which had grown up and 
which, he says, raised the standard of living 
of the debtor countries at the expense of 
that of the creditor nations. He says that 
“no nation can sell more than it buys” 
, (goods and services), and proposes an inter- 
national clearing association to regulate 
international payments on a balanced basis 
and without the “disturbing factor,” gold. 
The book is provocative and well worth 
while. 
i Joan DONALDSON 
George Washington University 


Bury, Bruno. Codes, Cartels, National 
Planning. Pp. x, 413. New York: 
McGraw-Hill Book Co., 1934. $4.00. 


The argument presented by Mr. Burn is 
simple. “The institution of perfectly free 
competition, which has long been but a 
fiction, has now been superseded by the 
institution of consciously adopted re- 
straints” (p. 142). Of these, the cartel 
type is the oldest, the most significant, and 
the most successful. The cartels attempt 
to bring order out of the chaos which naive 
Manchesterian doctrine allows in practice, 
and look towards stability in the general 
economic system through long-range, con- 
structively oriented national planning 
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which controls prices, production, markets, 
and other factors of moment in the pro- 
gram. Under the cartels business gets a 
fair deal, labor gets a fair deal, and the 
public is blessed with all those benefactions 
which flow from industrial peace, high pro- 
ductivity, and economic stability. The 
cartels are not quite perfect, but almost so. 
Of inestimable value to the public in the 
past, they stand ready to carry forward 
their splendid work in the future if govern- 
ment will codperate with them in the 
proper spirit. 

The codes are following the cartel arche- 
type. They are a first step in the right 
direction. Further steps are indicated by 
the trials and tribulations of the cartels. 
By reference to these latter, the codes can 
shortly be brought up to the level of the 
cartel, and, society can move forward to 


_ peace, prosperity, and stability. 


Thus runs the argument of the author, 
who has, in his expansion, repeated all the 
naive and uncritical statements on behalf of 
the cartel and the code written by ardent 
expositors in the past who have been gifted 
with an appreciation of the mechanics and 
uses of selection and omission. The book 
abounds in technical inaccuracies, de- 
scriptive confusions and misrepresentations, 
special pleading, glaring omissions, logical 
fallacies, and specious argument. The 
mercantilists are confused with proponents 
of the system they shattered; the 1930 
railroad construction program is naively 
cited as an example of business desire to aid 
consumer purchasing power; high and rising 
prices are found an advantage to consumers 
by some strange and unanalyzed thau- 
maturgy; sweatshops are mistakenly said to 
be nonexistent in cartelized industries; 
cartels are uncritically found promoters of 
technical and organizational efficiency; 
elimination of the inefficient, curiously 
enough, is argued to be an old-fashioned 
idea; the depression is traced to cutthroat 
competition; and price fixation per se is 
found to aid stability. Nearly every major 
argument advanced in favor of cartels and 
codes could be reversed without departing 
from the facts more widely than has this 
well-meaning author. As for the fifteen 
theses given at the end of the book (pp. 
359-362), they consist of nothing more than 
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a series of sonorous titles summarizing a 
parade of mellifluous gossip allied to right 
intention—a disastrous combination for 
scientific evaluation of any sort. 
The translations of various types of 
cartel agreements reproduced in the several 
appendices will be of value to English 
readers. Aside from these data and the 
fact that many good ideas are frequently 
repeated (e.g., the need for better cost- 
accounting methods), there is little, how- 
ever, to redeem the book from the wholesale 
condemnation that in the better interests of 
science authors should not write, publishers 
should not print, and students should not 
waste their time reading books of this sort— 
books written without a scintilla of critical 
understanding or incisive appraisal of the 
issues obtruding or the solutions offered 
under the head of national planning. 
Roserrr A, BRADY 
University of California 


Roérxe, Witnerm. German Commercial 
Policy. Pp. viii, 86. New York: Long- 
mans, Green & Co., 1934. 5 shillings. 
This set of lectures by Dr. Röpke, for- 

‘merly professor in the University of Mar- 
burg and now professor in the University of 

Istanbul, delivered at the Graduate In- 

stitute of International Studies at Geneva, 

consists of a short but concise and pene- 
trating analysis of the development of 
modern German foreign commercial policy. 

The author considers the relation of this 

policy to the general economic development 

of Germany and examines industrial pro- 
tection as well as agrarian protection, and 
then goes on to a consideration of the rapid 
further developments of the policy since the 

crisis of 1931. 

The reader will subscribe to the views and 
conclusions of the author or not, largely ac- 
cording to the school of thought to which he 
may belong, as the premise throughout is 
that of the familiar English classical doc- 
trine of international price economics, 
which leads, of course, to skepticism regard- 
ing restrictions of almost any kind. Among 
the members of that school of thought, this 
little book will be warmly received. How- 
ever, even those who find some measure of 
ultimate rationality in the controls of world 
trade which have been growing up recently, 
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will admire the complete consistency, the 
thoroughness, and the very scholarly 
qualities of Dr. Répke’s short treatise. 
Regardless of doctrinal leanings one way or 
the other, more contributions of such a high 
standard of excellence are needed in the 
literature of the field of foreign commercial 
policy. 
Joun DONALDSON 
George Washington University 


Unitep States Tartrr Commission. The 
Tarif: A Bibliography.. Pp. ix, 980. 
Washington: Government Printing Of- 
fice, 1934. -$1.00 (paper covers). 

The Tariff Commission has prepared a 
prodigious compilation of source material in 
this tariff bibliography. The Commission, 
together with Miss Notz and her library 
staff, gives every evidence of having laid out 
the plan of this compilation with almost 
meticulous care, and of building rigidly 
according to that plan. The work is a 
welcome and timely addition to the litera- 
ture on a highly controversial subject. 

The ‘bibliography groups the subject 
matter under six major headings: theory; 
history, policy, and practice; administra- 
tion; legislation; economic aspect; and 
tariff controversy. Each major group is 
broken down into specific related topics 
which in: turn are treated according to 
countries. ` The selection of countries ap- 
pears to have been somewhat fortuitously 
made. 

The source material listed under this 
threefold order of major group, subgroup 
subject, and country is in turn presented in 
three phases. The material is classified 
into (1) books and pamphlets, (2) articles in 
periodicals, and (8) Congressional Record, 
for United States material. Two note- 


. worthy features of the treatment of the 


sources are the notes and, in the case of 
books, the citation of book reviews. The 
notes are very helpful in understanding the 
scope of each important volume or article 
listed. : 

Appendices and indices are of exceptional 
reference value. One appendix lists the 
more important periodicals published 
throughout the world that devote attention 
to tariff matters; another lists certain 
private or semiprivate libraries; while a 
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third tabulates congressional and depart- 
mental documents, reports, bills, and reso- 
lutions. There is an author index, and a 
comprehensive subject-and-title index alone 
covers 265 pages. 
Roran L. KRAMER 
University of Pennsylvania 


Ricurer, Bruno. Das Wesen des Wech- 
selkurses. Pp. 122. Munich and Leip- 
zig: Duncker & Humblot,, 1934. RM 
5.— 

As its title suggests, Dr. Richter’s work 
deals with the problem of price formation 
in the field of the foreign exchanges. The 
first parts of his book are devoted to a de- 
tailed critical analysis of Professor Gustav 
Cassel’s well-known purchasing-power-par- 
ity theory; in the final chapters of the 
volume the author presents his own views 
on the subject, largely in terms of a refuta- 
tion of the main tenets of Professor Cassel’s 
doctrine. 

Unhesitatingly Dr. Richter rejects the 
belief that the valuation of the currency of 
one country in terms of that of another is 
dependent upon the relative purchasing 
power of the two currencies in the respec- 
tive countries—a belief which, as is well 
known, is the kernel of Professor Cassel’s 
doctrine. Cassel’s theory, Dr. Richter be- 
lieves, is based upon a much too confident 
reliance upon such concepts as those of a 
“general” price level and a “general” price 
index, and upon a much too rigid formula- 
tion of the quantity theory of money—a 
formulation in which neither the effects of 
changes in velocity of circulation nor those 
of changes in the volume of goods produced 
or traded are given due consideration. 
Moreover, Dr. Richter charges, Cassel and 
his followers tend to overlook the fact that 
even though changes in the price level may 
be instrumental in bringing about changes 
in foreign exchange rates, variations in 
exchange rates occasioned by other factors 
than those due to changes in the value of 
money undoubtedly may, in their turn, 
influence the price structure. If this be so, 
commodity prices may, perhaps not in- 
frequently, be found to follow exchange 
rates instead of governing them. 

In the presentation of his own theory of 
price determination in the field of foreign 
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exchange, Dr. Richter distinguishes be- 
tween price formation in short, intermedi- 
ate, and long periods of time. In short 
periods, price, he believes, will be deter- 
mined exclusively by the interplay of 
market demand and supply, influenced if 
not controlled by the vagaries of speculation 
and the shifts and changes taking place 
from day to day in the international short- 
term capital markets. In the price deter- 
mination for intermediate periods, ranging 
in duration from one to several months, the 
influence of short-term speculative move- 
ments will be less pronounced, and changes 
in demand and supply of exchange due to 
seasonal factors will play a leading rôle. 
Within long periods of time, the price of 
foreign exchange will be determined largely, 
under other than highly abnormal condi- 
tions, by the shifts and changes in and by 
the general status of the country’s balance 
of international payments. 

Although Dr. Richter’s treatment of his 
subject is interesting and suggestive, it can 
hardly be said that his book offers, to the 
American economist at least, much that is 
original or novel. The validity of the 
purchasing-power-parity theory as ex- 
pressed in Cassel’s own strict formulation 
has been repeatedly questioned, and the 
results of careful studies made by a number 
of well-known scholars have shown beyond 
doubt that it is in need of important reser- 
vations and qualifications. However, even 
though it is certain that no constant and 
direct relation, as Cassel claims, can, in this 
reviewer’s opinion at least, be said to exist 
between prices and exchange rates, still it is 
in large measure due to the efforts at 
clarification made by Professor Cassel and 
his followers that the economist is ready to 
point unhesitatingly to the fundamental 
relationship that undoubtedly exists be- 
tween the volume of circulating media of 
payment, the commodity price level, and 
the prices of foreign exchange; as for ex- 
ample, whenever restoration of a normal 
equilibrium in the foreign exchanges is 
sought through restriction of note issue and 
limitation of government borrowing after 
an overissue of paper money and a con- 
sequent period of exchange depreciation. 

Wittam G. WELK 

College of St. Thomas 
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Nerrets, Curtis Pornam. The Money 
Supply of the American Colonies Before 
1720. Pp. 300. Madison: University 
of Wisconsin Press, 1934. 

Primarily based on materials in the 
Public Record Office, these ten detailed and 
illuminating essays on colonial trade and 
monetary policy are chiefly concerned with 
the balance of payments of the several 
colonies, with the nature of “returns,” and 
with colonial efforts to provide adequate 
circulating media in the face of a persistent 
drain of specie. Beginning with a survey 
- of English-Jamaican trade, Professor Net- 
tels shows how Jamaica became a source of 
treasure for England and for her colonies. 
England’s trade with the southern main- 
land colonies is next contrasted with her 
commerce with New England and New 
York. By laying emphasis upon invisible 
items in the balance of payments, Professor 
Nettels indicates that trade with plantation 
colonies contributed abundantly not only 
to the benefit of the Crown but also to the 
prosperity of English merchants, ship- 
owners, and insurance brokers. New Eng- 
land and New York. did not fit into the 
English mercantilist picture with equal 
felicity; although they reflected a large 
demand for English manufactured goods, 
“the Northerners engaged in a variety of 
outside trades which enabled them to get 
remittances to England on terms highly 
favorable to themselves.” Due to a scar- 
city of acceptable “returns,” colonial ves- 
sels engrossed a large amount of the colonial 
trade with Nova Scotia, Newfoundland, 
Southern Europe, Africa, the Wine Islands, 
the West Indies, the Spanish Colonies, and 
the American mainland. Boston, New 
York, and Philadelphia merchants profited 
from ship services and mercantile profits; 
meantime the northern colonies obtained 
manufactured goods in exchange for a 
minimum of commodity exports, but not in 
sufficient amounts to curb a vigorous growth 
of local industry. 

Professor Nettels concludes that Beer 
was mistaken in assuming that the colonies 
were not highly regarded as markets for 
English exports in the period before 1763. 
The whole problem of “returns,”’ he insists, 
hinged on market considerations, while the 
disharmony between New England and the 
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Crown centered around British efforts to 
keep the northern area nonindustrial; to 
this end the naval stores experiments were 
attempted, costly to the government, yet 
doomed to failure from want of colonial 
coöperation. 

The last four chapters deal specifically 
with colonial money supply. The uncer- 
tain state of English coinage both before 
and after the Great Recoinage of 1696, the 
refusal of the Crown to permit colonial 
mints, and a persistently adverse trade 
balance, made it necessary for the colonies 
to employ credit instruments and com- 
modity money as media of exchange. 
These factors also explain the prevailing 
inflationary sentiment which expressed it- 
self in legal overvaluation of foreign coins, 
in land bank schemes, and in paper money 
experiments. Although these chapters are 
marred by an occasional confusion of value 
and price (e.g., pp. 173, 202, 229) and by a 
none too profound analysis of paper money 
depreciation (pp. 266-9), they are packed 
full of rich detail and represent a very 
important contribution to colonial eco- 
nomic history. 

That a scholarly work of real excellence 
should receive no better printing, binding, 
and editing is regrettable, The blame must 
fall partly on the University of Wisconsin 
and partly on the author, who should have 
noticed in his page proof such irregularities 
as a footnote in the middle of a page (p. 62), 
three inverted lines of type (p. 260), de- 
leted letters (p. 11), and erroneous citations 
(e.g., p. 12). 

E. A. J. JOHNSON 

Cornell University 


ROYAL INSTITUTE or INTERNATIONAL ÅF- 
FAIRS. The Future of Monetary Policy. 
Pp. ix, 219. New York: Oxford Univer- 
sity Press, 1935. $4.00. 

Tf for no other reason, this report would 
command interest because of the well- 
known economists, including D. H. Robert- 
son, H. D. Henderson, R. F. Harrod, and 
N. F. Hall, who assisted in its preparation. 
The report partakes of the faults of most 
joint efforts of the sort, and one is inclined 
to believe that certain of the authors in- 
dividually could have produced better 
books on this subject than the one they have 


222 


turned out collectively. Nevertheless, the 
book is usefuland provocative. Itis written 


primarily from the British point of view, but ` 


the field covered is world-wide, and the treat- 
mentis sufficiently general to prove valuable 
to all students of monetary problems. 
‘ Among the topics covered are the short- 
run and ultimate objectives of monetary 
policy, the relation of monetary policy to 
production under various conditions of 
business activity, problems of monetary and 
banking control, the significance of an inter- 
national standard in general and the gold 
standard in particular, capital movements, 
and monetary reconstruction. The Ex- 
change Equalization Fund receives promi- 
nent attention as a new and probably 
permanent monetary device. 

One of the most interesting points in the 
book is the contention that it may be 
possible to attain both internal and external 
stability of prices. Monetary policy, it is 
argued, should aim to exert a steadying 
influence by attempting to prevent unwise 
investment, and so far as possible to even 
out the demand for capital goods. Some 
form of international financial machinery 
is regarded as necessary to a satisfactory 
working-out of monetary problems, and the 
Bank for International Settlements is 
viewed as the nucleus of such machinery. 
The Bank “has been hampered in the past 
by certain restrictions, and in particular by 
the scantiness of the resources at its dis- 
posal. If the B.I.S. were to have larger 
resources at its disposal, if the restriction of 
its activities to gold-standard currencies 
were removed, and if it were placed in a 
position to immobilize a larger portion of its 
assets in time of financial crisis, many of the 
difficulties which have been discussed could 
be overcome. But the success it would 
have would depend on the support it en- 
joyed from the Central Banks, and on their 
willingness to treat balances with the B.I.S. 
as reserves for statutory purposes. Fur- 
ther important developments would be an 
international tribunal to deal with financial 
questions on grounds of equity, and a ma- 
chinery for collective long-term lending, pos- 
sibly on the lines of the International Agri- 
cultural Mortgage Corporation” (p. 213). 

C. R. WHITTLESEY 

Princeton University 
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ScuiuuNe, Zouran. Energielehre und 
Geldtheorie. Pp. 304. Munich: Dun- 
cker und Humblot, 1934. RM 7.50. 


Soppy, Frepericx. The Rôle of Money. 
Pp. x, 214. New York: Harcourt Brace 
& Co., 1935. $2.00. 


Warren, Grorae F., and Franz A. 
Prarson. Gold and Prices. Pp. vii, 
475. New York: John Wiley & Sons, 
1935. $5.00. 


These three additions to the growing body 
of literature in the field of monetary theory 
range from an attempt to revive the dictum 
of Montesquieu that price levels are con- 
trolled by changes in the supply of gold and 
silver, to an effort to interpret current eco- 
nomic problems in the light of neo-physics 
and the kinetic theory of gases. All, how- 
ever, agree upon the conclusion that some 
definite improvement must be made in our 
present monetary system, and each, in its 
own way, stresses the importance of greater 
stability in the value of money. 

The large volume by Warren and Pear- 
son, like their earlier study on Prices of 
which it is an outgrowth, covers a very wide 
field. The contents range from theoretical 
analyses of monetary policy to the study of 
the effects of the present depression on 
investments, rents, and wages, and includes 
several practical suggestions on business 
forecasting. Many of these subjects are 
admirably treated, and there are some 
pungent, epigrammatic comments on New 
Deal policies, particularly processing taxes 
and subsistence homesteads. It is to be 
regretted, however, that so much undi- 
gested material is presented, and that the 
authors repeat themselves so frequently, 
since the effectiveness of the book could 
have been considerably increased if these 
defects had been corrected by careful 
editing. 

From the viewpoint of monetary theory, 
however, the most outstanding characteris- 
tic of the study lies in the fact that the 
authors regard gold as the prime cause of 
changes in the price level under any type 
of gold standard. Even if such a theory 
were capable of demonstration it would be 
inadequate today, owing to the relatively 
few countries that now operate under a gold 
standard; but all of the evidence presented 
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in this book does not demonstrate its 
validity. During the present century the 
changes in the monetary institutions of the 
world have entirely altered the monetary 
_ Significance of gold, and in order to prove 
their contention, the authors of this study 
are compelled to make use of an index 
number of basic commodities, most of 
which have an international market, and to 
explain away the deviations of such an 
index from the infinitely more important 
indexes of consumer purchasing power. 
But surely, if stabilization of the price 
level is desirable in the interests of the aver- 
age man, it must be the average price of the 
things that he buys which is stabilized! 
Equally difficult to accept is the contention 
- that rates of interest are governed by the 
supply of gold. Admittedly, changes in the 
supply of money affect market rates of 
interest, whether such changes are due to 
gold or to credit; but surely forces con- 
nected with technological progress and 
habits of thrift are equally important. 

As a result of their underlying theory, 
Warren and Pearson give little attention to 
developments in the field of banking and 
credit, but these receive the greatest em- 
phasis in the “ergosophical” approach of 
the other two studies. Each of these at- 
tempts a realistic approach to the present 
situation, with a view to finding solutions to 
our problems by the application of concepts 
and habits of thought developed in the 
physical sciences. ; 

In Soddy’s book, which is decidedly the 
most logical and succinct of the three, 
money is recognized as a token that need 
not possess intrinsic worth; it is regarded as 
an evidence of “the debt to the owner for a 
certain value of marketable property ob- 
tainable on demand in the country in which 
the money is legal tender for the payment 
of debt” (p. 85). Such money can be 
created either by the government or by the 
banks; but in the former case the com- 
munity gains the benefit, while in the latter, 
the commercial banks reap a reward equal 
to the excess of the profit derived from 
money-creation over the cost of maintaining 
an appropriate mechanism of payment for 
the community. In order to restore to the 
community this “unearned increment” that 
is now enjoyed by the banks, it is suggested 
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that the latter should be required to hold 
100 per cent reserves, against all demand 
deposits, in the form of government obliga- 
tions. Moreover, in order to reduce the 
present burden of debt (which he regards as 
a direct result of our unsound monetary 
system in the past), Soddy goes much 
further than the reflation proposed by 
Warren and Pearson. He suggests a plan 
for retiring all outstanding obligations out 
of taxation over a period of years. 
Naturally, a brief review cannot do full 
justice to the valuable contributions made 
by each of these books to current economic 
and monetary discussion; but, so far as 
their expressed aim concerns the develop- 
ment of a monetary unit that possesses 
greater stability, one feels that more is to 
be gained from the development of a sound 
banking system and the execution of well- 
thought-out credit policies than from the 
doubtful expedient of tinkering with the 


‘legal weight of a dollar that does not cir- 


culate and is not very definitely related to 
the quantity of paper money and bank 
credit in use. This is particularly true in a 
world that shows little sign of immediately 
restoring an international gold standard. 
It could be wished, however, that all these 
studies had given more attention to the de- 
tailed practical problems of price stabiliza- 
tion in a technologically progressive society. 
While few people will deny the desirability 
of greater price stability, the experience of 
the United States during the period from 
1923 to 1929 indicates the danger of rely- 
ing too much upon index numbers. 
F. Cyrin James 
University of Pennsylvania 


Morcan-Wesrs, Sir Cuarztes. The Rise 
and Fall of the Gold Standard. Pp. 187. 
New York: The Macmillan Co., 1934. 
$1.50. 

The nature and scope of this book is well 
summarized in three sentences on the fly- 
leaf: “This book gives in simple, non- 
technical language the history and theory 
of the currency systems comprised under 
the term ‘the gold standard,’ and the nature 
of their success and failure. Special atten- 
tion is paid to the causes of the success of 
the prewar gold standard and to the reasons 
which compelled Britain to withdraw in 
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1931. The present trend of currency de- 
velopment is examined so far as it has been 
revealed by the failure of the World Eco- 
nomic Conference, by President Roose- 
velt’s experiments, and by the Currency 
Manifesto of the British Empire delegates 
to the World Economic Conference.” 

Sir Charles develops these points in well- 
arranged chapters, from the first, on “Cur- 
rency Standards—The Gold Standard 
Fallacy,” to the last two on “The Fall of the 
Gold Standard” and “The Sterling Dollar 
Standard—A New Working Currency.” 
He concludes by praising the present British 
managed currency, justifying the American 
position at the London Conference, and 
predicting that there will not and cannot be 
a return to the “old gold” system. All this 
is done in a manner which contrasts greatly 
with that of the many volumes which only 
add confusion to the money question. 

Although the author makes no pretense 
to being a professional economist, nor the 
book to being a technical treatise, there is 
ample employment of factual data, of cita- 
tions from official documents, and of com- 
mon-sense reasoning. Whether because of 
this common-sense approach or partly also 
because of the very freedom from the 
cumbersome minutie and hypothetically 
involved syllogisms of many writers on 
money, the result is excellent. 

Probably no other work has yet appeared 
which offers so clear, concise, and convince- 
ing a consideration of the chief develop- 
ments in the modern history of international 
currency relationships, the reasons why the 
old international gold standard failed, and 
the outlook for the immediate future in the 
field of international monetary policy. 
Such a book is both useful and refreshing. 

` JOnN DONALDSON 
George Washington University 


Fenizio, FERDINANDO DI. Questioni Mone- 
tarie. Pp. 175. Milan: Casa Editrice 
Aracne, 1934. 10 lire. 

These twenty-two essays on Monetary 
Questions were originally published—be- 
ginning with October 1933—as weekly 
commentaries on the course of events on the 
money markets of the world. Thestandard 
of financial journalism here represented is a 
distinctly high one. If there are occasional 
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lapses—as on p. 157, where the author 
allows himself to fall prey to the absurd 
argument of silver interests to the effect 
that the fall in the price of silver has “‘nota- 
bly diminished the purchasing power of 
very vast regions (India, China) in which 
this metal is still used currently’-—it must 
be said that they are so rare that the author 
has only the general excellence of the rest 
of his discussion to blame if these few slips 
stand out more sharply than they should. 

The point of view from which the discus- 
sion proceeds is that of an intelligent con- 
servative interested primarily in the welfare 
of the “gold bloc,” but able to justify his 
interest on grounds of general international 
welfare. Some readers, undoubtedly, will 
find certain of the author’s conclusions too 
conservative for their taste; but this is 
hardly to be regretted by one who, like the 
reviewer, resides in a country in which 
blithe feather-headedness in matters of 
monetary policy is not unknown. 

The single serious ground for disappoint- 
ment with the volume under review is of 
quite a different character. The author is 
obviously highly intelligent, and is gifted 
with a keen critical sense. Such gifts, in 
the possession of a financial journalist, 
ought to find their fullest expression in the 
discussion of the monetary situation of his 
own country. Yet one observes, in reading 
the four essays devoted to the Italian 
situation, a degree of restraint and absence 
of sharp criticism which is in direct con- 
trast to the vigorous and outspoken pages 
devoted to the situation in countries other 
than Italy. No one, however, who is 
familiar with conditions in present-day 
Italy could fail to place the responsibility 
for this fact elsewhere than upon the shoul- 
ders of the author, the rest of whose discus- 
sion gives ample evidence of his high talents. 

ARTHUR W. Marcer 

University of Minnesota 


LUTHRINGER, Georce F. The Gold-Ex- 
change Standard in the Philippines. Pp. 
xvi, 291. Princeton: Princeton Univer- 
sity Press, 1934. $3.00. 

The strength of this book, which is in 
many respects a distinctly creditable piece 
of work, is at the same time its weakness. 
It cannot be too highly praised for its 
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emphatie acceptance of the cardinal prin- 
ciple of the Bullion Report, according to 
which the maintenance of the foreign ex- 
changes at par requires the taking of meas- 
ures for the prevention of “redundancy” of 
the currency. When this principle is at 
stake, the author is at his best. He is much 
less at home, however, when what is in- 
volved is an appreciation of the necessity 
for providing a supplement to this principle, 
in the form of an adequate treatment of 
movements of those items in the balance of 
payments which are not themselves the re- 
sult of “redundancy” of the currency. 
Consider, for example, the author’s treat- 
ment of what he calls “army and navy 
transfers” (pp. 28 ff.). No one can take 
exception to his argument that it was un- 
wise to substitute for that part of the Gold 
Standard Fund which had been depleted 
through unwise administration, a mere 
reliance upon the continuance of what was 
from the standpoint of the Philippines an 
invisible export whose future was uncertain. 
When, however, the author comes to the 
alleged effect of these transfers in causing 
“‘maladjustments in the volume of circulat- 
ing media,” he is much more difficult to 
_ follow. Surely, every export, even though 
it be invisible, must have had the effect of 
tending to increase the domestic circulation, 
under a strict application of the Philippine 
scheme. Nor is the present reviewer able 
to see why this result would have been 
avoided had the United States Government 
purchased “‘drafts on Manila banks instead 
of transferring its disbursements through 
the Gold Standard Fund” (p. 33). The 
sale by Manila banks of drafts on them- 
selves would have put them in possession of 
foreign exchange which, in the natural 
course of events, they would have sold for 
pesos. To be sure, they might have been 
induced, for one reason or another, to re- 


frain from converting this foreign exchange . 


into pesos. But would this not have rep- 
resented a departure from the “automatic” 
working of the system, upon which the 
author lays so much stress? 

Other examples could be cited from the 
author’s pages by way of showing that the 
working of the Philippine system, while it 
has by no means been made impossible, has 
at least been complicated by those move- 
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ments in the balance of payments which 
are not attributable to that “redundancy” 
or “inadequacy” of the internal circulation 
which is supposed to provide the basis for 
the argument for the administration of the 
system on “automatic” lines. Yet these 
examples, and others involving analytical 
considerations of a different character, 
would not be enough to warrant any serious 
modification of the essentially favorable 
verdict that must be rendered upon this 
book. 
ARTHUR W. MARGET 
University of Minnesota 


Cover, Joun H. Retail Price Behavior. 
Pp. viii, 92. Chicago: University of 
Chicago Press, 1935. $1.00. 

The governmental project of which this 
is a private report was intended to identify 
and evaluate factors affecting tendencies in 
retail-prices, and to propose an organization 
and a procedure for collecting and analyzing 
prices. The present volume is the first 
public report of the study, and gives the 
independent conclusions of the author. 

The major factors affecting retail prices 
which are discussed include the following: 
(1) commodity variations and specifica- 
tions; (2) community differences; (3) store 
outlet differences; (4) racial, national, 
creed, and income differences among local 
consumers; (5) price movements (including 
frequency distribution analysis); (6) rep- 
resentativeness of small samples; (7) type 
of organization for synchronous and rotat- 
ing prices; (8) personnel; and (9) appro- 
priateness of particular statistical measures. 

The need for more adequate knowledge of 
retail price movements, of retail price 
differences within and between regions, and 
of the variety of factors which influence 
such prices, has been recognized for some 
time, but little has been done in the way of 
satisfying this need. The difficulties in the 
way of accumulating the necessary informa- 
tion are many; but Professor Cover, while 
indicating the difficulties, does not believe 
that they are insurmountable. The sug- 
gestions offered are in most instances wise 
and consider practical aspects as well as 
theoretical ones. 

Raymond T. Bowman 

University of Pennsylvania 
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Lover, Wurm H., and Marrin R. 
GAINSBRUGH. High-Level Consumption. 
Pp. xii, 345. New York: McGraw-Hill 
Book Co., 1935. $4.00. 

This book by the President of Trade- 
Ways, Inc., is a pioneer attempt to measure 
` changes in the use of income by the people 
of the nation as a whole, and to appraise the 
economic and business significance of those 
changes, 
1909 to 1931, with estimates confined to the 
years covered by the Census of Manu- 
factures, 

Briefly outlined, the character of the 
analysis is as follows: (1) estimates of ag- 
gregate consumer disbursements for twelve 
major categories, in current dollars and ad- 
justed for price changes; (2) secondary 
groupings of the same data along various 
lines, such as tangibility, types of wants, 
focal points, and frequency of purchase; (3) 
consideration of the variations in consump- 
tion resulting from price changes, changes 
in family incomes, changes in consumers’ 
habits, and options offered to consumers; 
and (4) comparison of national averages per 
family with averages derived from surveys 
of family expenditures. 

From this analysis Mr. Lough launches 
into the proBlems of forecasting consumer 
demand, business stability, and economic 
planning. He concludes that there is a 
growing instability of consumption which 
makes business fluctuations increasingly 
severe and makes planning a hazy and 
unworkable concept, and which therefore 
calls for a more adaptable business economy. 

It is an extremely interesting analysis, 
revealing imagination, boldness, and origi- 
nality in the use of current statistical data. 
Yet one reads it with a sense of wonderment 
and confusion. 

The fundamental thesis of the book— 
that high-level consumption is fickle and 
unpredictable, and that these characteris- 
tics are a major cause of disturbance and 
depression—is almost totally erroneous. 
Mr. Lough’s own evidence clearly con- 
tradictsit. “‘Consumers’ wants and habits, 
as shown by the distribution of their outgo 
among classes of objects, are stubbornly 
resistant to change.” “We shall find their 
true sources [of instabilities of consumption] 
not so much in consumers’ wants and habits 


The period treated extends from . 
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as in the characteristics of the goods of- 
fered to them.” Thus does he summarize 
his estimates of aggregate national ex- 
penditures, based chiefly on census material. 
His conclusions drawn from surveys of 
family expenditures are the same. “Here, 
then, is further evidence of the relative 
freedom from temporal variations of the 
major elements in consumption. . . . The 
unsensational truth is that averagé income 
went up and that spending-living habits 
were accordingly modified.” 

The villains of disturbance and depression 
thus turn out to be the variety of goods 
produced and the erratic volume of income 
paid out by business enterprises, with varia- 
tions in consumption a resultant rather 
than a chief causal factor. Had Mr. Lough 
followed this clue and made an analysis of 
price and production policies of business 
enterprises, particularly large corporations, 
he might have been led to a true instead of a 
false reason for the manic-depressive charac- 
ter of business activity. 
have uncovered the particular type of 
adaptability which a business economy 
must have in order to function successfully 
—and might even have concluded that 
since consumers’ habits are so stable, an 


He might also’ 


economy planned for the fulfillment of these ` 


wants is not only feasible but would be a 
welcome successor to a business economy. 

The quality of Mr. Lough’s statistical 
methodology is highly variable. For the 
most part, the estimates of aggregate con- 
sumer disbursements for the various classes 
of goods and services show reasonable care 
in handling census and trade data. On the 
other hand, his estimates of savings are 
based in part upon illogical and unreason- 
able assumptions, and his allocations of 
consumer expenditures to types of wants 
and to focal points are so completely 
arbitrary as to be little more than imagina- 
tive conjectures. 

CLARK WARBURTON 
Washington, D. C. 


Carver, Tuomas Nixon, et al. Textile 
Problems for the Consumer. Pp. ix, 175. 
New York: The Macmillan Co., 1935. 
$1.60. 

This book is intended, according to the 
preface, to be found “‘timely and essential 
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to advanced students of the economics of 
the home; to club women desiring to be of 
service in solving the problems of the time; 
to commercial and Federal organizations 
interested in modern trade problems; and to 
the general consumer who seeks to be intelli- 
gent in her purchase and use of textiles.” 
The book is divided into three unrelated 
_ parts, each written independently by one of 
the co-authors. Part I, covering the sub- 
ject from the point of view of the economist, 
devotes 57 pages to formal theories of 
classical economics, its illustrations taken 
from fields other than textiles, and 14 
pages to the consumption of textiles.: The 
latter give nothing on modern textile con- 
sumption problems, but instead present 
theories about such subjects as why men 
became hairless and hence came to require 
clothing, and why they take pride in at- 
tractive clothing, with some space on 
modesty in its relation to clothing. This 
section is interesting, but the information 
that “a collie shorn of its coat will for 
several days exhibit every.outward evidence 
of shame” scarcely serves as a substitute 
for a background of economic thought 
which will enable consumers to buy clothing 
and household textiles at increased prices 
` on declining incomes. 
- Part II, covering 48 pages, gives a history 
of the textile situation through the period 
of industrial revolution, and through the 
World War and postwar periods as seen by 
the textile specialist. Mention is made of 
the fact that social and spiritual progress in 
the textile industries during the nineteenth 
century failed to keep pace with inventions, 
and present depression complications are 
cited. Too much faith is pinned by the 
author of this section on the National 
Industrial Recovery Act as a cure-all for 
consumer textile problems. It is now 
common knowledge that consumers’ in- 
terests were ignored in formulating and ad- 
ministering the textile codes, even though 
organized consumer groups presented well- 
worked-out plans for taking care of con- 
sumer interests therein; and it further 
seems unlikely that the NRA holds any 
future hope for the consumer so long as 
code administration is in the hands of 
industrial associations—a fact which the 
author fails to recognize. 
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Part. III comprises 46 pages on consumer 
judgment and choice of textiles, in which 
the need for adequate labels on textile 
goods is stressed. A few textile tests 
suitable for the layman are given, together 
with others which only the laboratory tech- 
nician can use. Some space is devoted to 
the care of textiles by home methods, al- 
though no help is given which will enable 
one to be a wise consumer of the services of 
the power laundry or of the commercial 
dry cleaner. 

‘  Pavume Beery Mack 

Pennsylvania State College 


‘Neman, Ricumonp C., and Exuiorr Dun- 


LAP Smrra. Union-Management Coöp- 
eration in the “Stretch-Out.” Pp. xiii, 
210. New Haven: Yale University 
Press, 1984. $4.00. 


In 1929 the union-management codpera- 
tion plan in effect at the Pequot Mills 
(Naumkeag Steam Cotton Company) of 
Salem, Massachusetts, was already being 
hailed by most students of industrial rela- 
tions as one of the outstanding examples of 
this sort of arrangement. No one but the 
“radicals” was disposed to call it anything 
but a forward step. As the depression 
developed and deepened, and labor prob- 
lems multiplied on every hand, most of us 
lost touch with the situation and only oc- 
casionally remembered to wonder what was 
happening to this joint drive for cost reduc- 
tion and industrial peace during a period 
when many plans of labor relations were 
being subjected to serious strain. 

This book, the first full-length labor 
study to be published by the Yale Univer- 
sity Institute of Human Relations, should 
contain answers for almost all our questions. 
It is a scholarly work, executed by thor- 
oughly competent craftsmen, and, while 
amply satisfying in itself as a case study, 
whets one’s appetite for additional mono- 
graphs which will illuminate the field of 
technological change and labor relations, 
this being one of the major objectives of the 
Institute’s efforts. 

The book is divided into two parts, the 
first of which tells the story of the develop- 
ment and operation of the joint research 
and coöperation plan during the predepres- 
sion period (1927-1930). A brief historical 
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survey of labor relations in the plant goes 
back to prewar years and tells of the prog- 
ress of unionization from 1918 to the adop- 
tion of the plan. .In 1928, with depression 
already settling over the industry, the 
company’s earnings were seriously cur- 
tailed, and the union was asked to codperate 
in a program of “labor extension” or 
“stretch-out.”’ After first rejecting the 
proposal, the union (affiliated with the 
United Textile Workers) engaged a con- 
sulting technician and agreed to a joint 
research system which it hoped would 
satisfy the needs of management and at the 
same time prevent sudden and severe dis- 
locations in the conditions of the workers. 
The “‘stretch-out” was installed in the 
spinnitig and weaving departments, and the 
workers seemed to be accepting the new 
situation without serious objection. 

But the general depression came on to 
increase the difficulties of textile manufac- 
turers. Part Two of the book gives an 
account of the growing difficulties occa- 
sioned by the management’s requests for 
further labor extension and for wage reduc- 
tions. Early in 1932 the union formally 
withdrew from the joint research program 
because of the increasing resentment of the 
workers. As the management renewed its 
pressure and added a new request for a 
“stretch-out”’ in the bleachery, the union 
was finally compelled, in order to retain its 
position with the company, to try to sell 
the proposal to the men. The latter 
voted to accept the second wage cut, but 
to strike rather than submit to further 
“‘stretch-out.” A strike actually did come 
in the spring of 1933, and in the chapters 
telling of the workers’ defiance of union 
leaders, their willingness to listen to the 
advice of radicals, their breaking away from 
the United Textile Workers, the final 
settlement of the strike, and the changed 
conditions during the first half-year under 
the cotton textile code, will be found the 
most interesting and significant material 
in the book. 

The reader will be grateful that the au- 
thors go beyond a mere objective descrip- 
tion of events. Although they do not 
attempt to relate the facts to any social 
philosophy or theory of industrial relations, 
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they do bring out the underlying relation- 
ships of technology and men, and they add 
to our growing list an excellent example of 
what may happen to an industrial-relations 
program during a severe depression. 
Among seven appendices, the one which 
gives a rather detailed chronology of hap- 
penings is particularly helpful. 
CARROLL R. DAUGHERTY 
University of Pittsburgh 


Dewine, Artaur Stone. The Financial 
Policy of Corporations. Pp. xviti, 1309. 
New York: The Ronald Press Company, 
1934. $10.00. 

This revised edition of Professor Dew- 
ing’s well-known text continues to be what 
its predecessors were in the past: the best 
and most exhaustive technical treatise in 
its field. To the student anxious to explore 
the intricacies of corporate finance, a better 
guide could hardly be recommended. In 
the revised edition, the clear and forceful 
writing, the commendable emphasis upon 
underlying economic principles, the elabo- 
rate documentation, and the wealth of 
bibliographical and other reference material 
which have contributed to make of its 
predecessors the standard texts in the 
field, have been fully retained. 

As were the earlier editions, this one is 
composed of six books. Between Book I, 
on “Corporate Securities,” and Book IV, on 
“Promotion,” a new book on “Valuation” 
has been inserted. This book contains 
four chapters dealing with the fundamentals 
in the theory of value as applied to cor- 
porate property, with the problems of 
valuation in industrial enterprises and 
public utilities, and with two interesting 
illustrations of the application of the theory 
of valuation in actual practice. Book VI 
of the earlier edition, dealing with invest- 
ments, and necessarily sketchy and inade- 
quate, has been wisely omitted from the 
present edition. The sections dealing with 
public utility holding companies and cor- 
porate reorganization have been enlarged 
and brought down to date. An expanded 
and carefully revised index contributes to 
the usefulness of the volume as a standard 
reference work. 

Even though Professor Dewing’s book 
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closely approaches perfection as a treatise 
on the technique of corporation finance, its 
use as a textbook for classroom instruction, 
in this reviewer’s opinion, continues to be 
marred by one major defect. There is little 
in Dr. Dewing’s book that would be likely 
to call the student’s attention forcefully to 
the fact that the modern business corpora- 
tion is the source and the center of a number 
of problems infinitely broader in scope and 
deeper in significance than are those of 
mere financial technique. „Professor Dew- 
ing apparently still sees in the modern 
corporation little more than a legal device 
through which the transactions of private 
business may conveniently be carried on. 
His treatment consequently fails to make 
clear to the student the full importance and 
the real significance of the form of business 
organization the minute technical details of 
which he is made to explore under Professor 
Dewing’s expert guidance. Modern cor- 
porations have definitely outgrown the 
state of mere legal devices through which 
the business dealings of a number of in- 
dividuals are carried on. As Professors 
Berle and Means have put it, the modern 
corporation has become “both a method of 
property tenure and a means of organizing 
economic life.” It “has attracted to itself 
a combination of attributes and powers and 
has attained a degree of prominence en- 
titling it to be dealt with as a major social 
institution.” (A.A. Berle and G. C. Means, 
The Modern Corporation and Private Prop- 
erty, New York, 1934, p. 1.) 

Even though a detailed discussion of the 
broader problems which this social institu- 
tion raises may not lie within the province 
of a manual on the technique of corporation 
finance, it is, in this reviewer’s opinion, a 
part of the task’ of any writer in the field of 
corporations at least to make his readers 
aware of their existence. And this seems to 
require more than the assurance given by 
Professor Dewing in the preface to his book, 
of his own continued faith in “the per- 
manence ... the economic justification 
and the social sanction of the capitalistic 
system,” in ‘‘the rewards of able manage- 
ment,” and in the fact that from “increasing 
individual responsibility rather than from 
laws and commissions, must come the 
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eradication of those ills which arise when 
there is separation between management 
and ownership.” 
Witi1am G. Weix 
College of St. Thomas, 
St. Paul, Minnesota 


FRAENKEL, Osmond K. (Ed.). Miscel- 
laneous Papers of Justice Brandeis. The 
Curse of Bigness. Pp. lx, 339. New 
York: The Viking Press, 1934. $3.50. 
Not only is bigness a curse in business 

(witness its inefficiency, which is a clear 

thwart of democracy’s serious intentions of 

abolishing poverty, and its power, which 
mocks at democratic pretensions of liberty 
and equality—all of which Justice Brandeis 
urges) but it also curses individuals, for it 
leads to objectionable quotation and pub- 
lication of otherwise unimportant remarks. 

So far forth this book suffers. Neverthe- 

less, it contains much excellent material. < 
Brandeis shines most brightly in his 

longer briefs and opinions—in short, when 
he is concerned most with facts and least 
with rationalizing from legal precedents. 

Not above deceit, he may, to be sure, aver 

that the law is the thing, and thus make 

unsuspicious way for an avalanche of facts. 

But in his candid moments he ‘agrees that 

“one hardly escapes from the conclusion 

that a lawyer who has not studied eco- 

nomics and sociology is very apt to become 

a public enemy.” In his diatribe against 

corporate bigness, his demand for indus- 

trial as well as political democracy, and his 
embrace at once of the competitive system 
and old age pensions, Brandeis shows him- 
self a true Jeffersonian Democrat—‘true” 
unlike those Hamiltonians who have re- 
cently and astoundingly discovered them- 
selves to be Jeffersonians. 

The main topics are Insurance and Pen- 
sions, Industrial Democracy and: Effi- 


‘ciency, Trusts and Monopolies, Railroad 


Finance, Zionism, Public Service, and Law. 
Valuable for reference are an extensive 
bibliography of his writings and writings 
about him, and a topical list of his opinions 
in the Supreme Court of the United States 
since 1931. 
L. M. Para 
University of Chicago 
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SINCLAIR, Prior. Budgeting. Pp. xv, 438. 
New York: The Ronald Press, 1934. 
$5.00. 


Budgeting as a managerial device for 
more effective operating and financial con- 
trol can lay claim to a wide and varied 
literature appearing primarily in the form 
of articles in trade journals, in pamphlet 
form, or as chapter material in accounting 
and industrial management textbooks. 
The author of this publication has given to 
accountants and executives a treatise cover- 
ing practically every phase of the subject of 
budgeting. 

The purpose of the book, as set forth in 
the preface, is to give an organized presen- 
tation of budgeting principles and prac- 
tices, with emphasis on comprehensiveness 
and practicability of subject matter, and on 
budgetary plans and methods taken from 
actual practice. The reviewer believes that 
the author has accomplished these objec- 
tives by covering the field of budgeting 
thoroughly, and by ably demonstrating the 
desirability and the practicability of budge- 
tary procedures. 

The first and second chapters of this book 
of twenty-one chapters discuss in a very 
general way the subjects of Business Plan- 
ning and the Essentials of Budgeting. 
Fifteen Major Budgets are developed, illus- 
trated, and discussed in detail in the next 
fifteen chapters. The problems arising in 
the preparation of each of these Major 
Budgets are commented upon, solutions are 
suggested, and the value of each budget to 
management is indicated. Throughout the 
text, emphasis is placed on the budget as a 
means of controlling production, sales, and 
finances. The last four chapters deal with 
the Budget Manual, Budget Analysis, 
Profit Realization Charts, and Budget Re- 
ports. Fourteen preparation charts appear 
in the Budget Manual chapter, indicat- 
ing the steps to be taken in the prepa- 
ration, the revision, and the approval of 
each budget, and also showing the orderly 
flow of budget data from executives who 
prepare the original budgets to the Budget 
Director,- to the Budget Committee, and 
finally to the Accounting and Statistical 
Department which analyzes the budgets 
and prepares charts and comparative re- 
ports of budget estimates and actual results. 
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One hundred and sixty-four forms and 
charts supplement the text material. The 
practical nature of the book should appeal 
to public accountants and business execu- 
tives. 
J. Lockwoop 
University of Pennsylvania 


Tuorson, Ivan A. Economics of Real Es- 
tate and the New Simplified Appraisal 
System. Los Angeles: Realty Research 
Bureau, 1934. 


The writer of this series of loose-leaf 
chapters dealing with the economics of real 
estate does not present anything that is 
particularly new, although his method of 
presentation is unique. He reiterates 
what has frequently been said before, that 
incurring costs does not necessarily create 
values. He believes that benefits or serv- 
ices alone impart value to material things. 
In his endeavor to discredit classical eco- 
nomic doctrines of value, he argues at some 
length that, for example, a hotel erected at 
a cost of $1,000,000 derives no value from 
the incurring of this cost, but only from its 
usefulness. This seems to him to be a new 
discovery. He is apparently unfamiliar 
with the old “make-work”’ fallacy. 

Having reasoned to his own satisfaction 
that costs do not determine values, the 
author proceeds to develop his simplified 
appraisal system on the basis of earnings. 
Thus he charges various operating ex- 
penses, including taxes and assessments, 
against warranted gross annual earnings of 
a parcel of real estate. If the balance of 
the earnings is more than adequate to allow 
for amortization and a liberal return on the 
cost of improvements, he concludes that the 
net remaining return is imputable to land. 
Where such a residual return accrues to 
land, the land has been improved to its 
highest and best use. 

On the other hand, if, after allowing for a 
return on the value of the land, as well as 
for operating expenses, the remaining earn- 
ings are insufficient to take care of all 
charges against costs of improvements, then 
such improvements are inadequate to the 
site. Thus the simplified appraisal system 
in reality serves as a sort of check on either 
the adequacy or the inadequacy of an in- 
vestment in real estate. 
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But the conclusions of the author on ap- 
praisals are merely incidental to his analy- 
sis and evaluation of a large body of partly 
relevant and partly irrelevant facts. The 
twenty loose-leaf chapters abound in a 
conglomeration of thoughts on all sorts of 
things, ranging from a denunciation of the 
single-tax doctrine to an exposition of 
human idiosyncrasies. The author is ap- 
parently a believer in relativity. Every- 
thing seems to have some relationship to 
something else. Hence it follows that 
everything has some bearing on the ap- 
praisal of real estate. For example, 
dinophilia, or the thirst for power, and 
ergophobia, or the hatred of work, lead to 
demorrhea, or population restlessness. 
This human restlessness manifests itself in 
migratory trends toward decentralization 
and suburbanization, which in turn affect 
urban real estate values. One cannot help 
admiring such versatility! . 
Karı ScnoLz 
University of Pennsylvania 


Wuerter-Bennett, Joan W. The Pipe 
Dream of Peace. Pp. xvi, 302. New 
York: William Morrow and Co., 1935. 
$3.00. 

Here in this volume, a continuation of the 
author’s previous accounts of postwar im- 
ternational affairs as they revolve about 
Geneva, is the record of the thirty months 
from February 1932 to August 1934. Of 
necessity, it is more than a guide to the 
intricacies of the work of the Disarmament 
Conference. It is also a gloomy and dis- 
heartening record of a leaderless Europe 
fumbling its way toward destruction. 

The failure of the Disarmament Confer- 
ence cannot, as the author quite properly 
concludes, be ascribed to any one individual 
or set of circumstances. Inauspiciously 
born in a time of extreme political and 
economic crisis, its doom was sealed when 
the Allied statesmen refused to deal openly 
and honestly with the unfairly maligned 
Chancellor Briining who alone might, with 
continued power, have prevented the 
catastrophic course of events in Germany. 
The decision, in the spring of 1932, to send 
Briining back from the conference to Berlin 
empty-handed, in so far as equality conces- 
sions were concerned, may well prove to 
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have been one of the most fateful in the his- 
tory of the modern world. 

Mr. Wheeler-Bennett does not waste his 
and the reader’s time in futile attempts at 
an oversimplification of the problem of 
peace as it now confronts the world. He 
knows all too well that the issues of interna- 
tional politics upon which peace so greatly 
depends are extremely complicated, and he 
knows that the citizen-as-voter must be 
forced to understand them unless he wishes 
to become the citizen-as-soldier and ulti- 
mately the citizen-as-martyr. This is con- 
sequently a highly technical book which 
should, but which will not, be read by those 
who, calling themselves pacifists, assert so 
glibly and so emotionally that, since 
mechanized warfare is horrible and brutal, 
it must and will be eradicated. 

Despite the character of the period with 
which he is dealing, Mr. Wheeler-Bennett is 
not wholly pessimistic. He believes, and 
with reason, that “it is not inconceivable 
that, faced with the dread of encirclement 
and in the grip of a serious economic crisis, 
the same leaders of Germany who shot 
down the ‘conspirators’ of 80th June with- 
out trial might, in a last desperate attempt 
to rally the country to them, indulge in 
some international excess, and thus, Sam- 
son-like, precipitate disaster.” He does not 
say so, but he strongly implies that if the 
German leaders will keep their heads, peace 
may be more tangible than a “pipe dream.” 

Grayson L. Kirk 

University of Wisconsin 


Smonps, Frank H., and Brooks Emeny. 
The Great Powers in World Politics. Pp. 
xii, 644. New York: American Book 
Co., 1985. 

That Frank Simonds should have written 
another stimulating book on world politics 
is not news, but it is of special interest that 
he should have designed the book as a text 
for college and university classes. With 
that object in view, he collaborated with a 
scholar of recognized standing, who sup- 
plied the economic background and the 
academic paraphernalia. Mr. Simonds 
and Dr. Emeny have together produced a 
book splendidly adapted for the purposes of 
a text in the broad field of international 
relations, or of general reference. 
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The book is divided into three parts, 
dealing respectively with the foundations of 
international relations, with actual regional 
and world politics, and with the question of 

` the preservation of peace. In the first part 
the authors discuss, in seven chapters, such 
topics as the nature of the present interna- 
tional order, the nature, purpose, and in- 
struments of national policy within that 
international order, and the underlying 
geographic, economic, and demographic 
factors. ‘In the second part they describe, 
in fifteen chapters, the general course of the 
international politics of the European, 
American, and Asiatic regions, and of each 
of the great powers. In the third part they 
analyze, in seven chapters, the League of 
Nations, the Locarno and Kellogg Pacts, 
and the attempts to secure disarmament, in 
their special relation to the problem of 
peace. The book is interspersed with 
thirty-cight specially prepared maps and 
charts; there are six appendices containing 
the texts of as many important documents; 
there is a thirty-three-page bibliography of 
about eight hundred items; and there is an 
excellent index. : 

The book is naturally colored with the 
vigorous cynicism of Frank Simonds, and it 
emphasizes particularly the relation be- 
tween economic security and peace. “The 
aim of the authors is not to prove that new 
wars have already become inevitable but 
simply to demonstrate that no viable sys- 
tem of organized peace can be founded upon 
the contemporary status quo of economic 
inequality” (p. vi). The point of view is 
thoroughly realistic, and there is no keener 
analysis within so few pages than that of 
the Kellogg Pact or, for that matter, of the 
League of Nations. Frank Simonds, with 
all his cynicism, sees the value in the 
League as clearly as he understands its 
weakness (“there existed a machine capable 
of producing peaceful adjustment of in- 
ternational disputes, but the problem of 
persuading peoples to employ that machine 
when their vital interests are in question 
still remained” [p. 552]), and he does not at 
all doubt its permanence (p. 470). 

The reviewer does not agree with the 
authors on all pomts, and many others will 
no doubt disagree violently on numerous 
points. But they have written a book so 
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incisive, thoughtful, and stimulating that it 
deserves a conspicuous place in the class- 
room and on the reference shelves of a 
library. 
CLARENCE A. BERDAHL 
University of Illinois 


LANDMAN, J. H. Since 1914. Pp. 288. 
New York: Barnes and Noble, 1934. 
$1.50. 


To review with any adequacy within the 
limits of a volume of 265 pages the hectic 
course of world history in the two decades 
following the outbreak of the war is perhaps 
an impossible task. Yet Mr. Landman 
seems to have come rather close to achiev- 
ing it. The volume under consideration is 
well balanced and well organized. It teems 
with information, and but for occasional 
lapses, it is well written. Dealing, as it 
does, not with Europe alone, but with Asia, 
Africa, and the United States as well (Latin 
America receives only incidental treat- 
ment), the work represents an effort to 
reduce a multiplicity of topics to their bare 
essentials. While this reflects credit upon 


‘the author’s powers of condensation, the 


resulting concise treatment is not always 
self-explanatory, and occasionally is posi- 
tively misleading. The author freely ex- 
presses his opinions, most of which impress 
the present reviewer as being sound. One 
wonders at times, however, at the confi- 
dence with which he ventures upon the 
hazardous sea of prophecy. 

Anticipating the desire which many of 
his readers will doubtless have for a fuller 
treatment of the topics discussed, Mr. 
Landman has appended to each chapter a 
list of references. The format of the book 
makes it easy to use; it has some helpful 
maps, some interesting cartoons, and an 
adequate index. 

Leonpas Dopson 

University of Pennsylvania 


Hystop, Beatrice Fry. French National- 
ism in 1789 According to the General 
Cahiers. Pp. xviii, 343. New York: 
Columbia University Press, 1934. $3.75. 
Whether the French Revolution was a 

sudden eruption, delegates leading more 

susceptible delegates into new forms of 
thought, or what Carlyle called a ‘“‘multi- 
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tudinous people heaping and shaping itself 
into organic groups,” it is valuable for the 
scholar to know, and perhaps useful for the 
student of modern political trends. 

This knowledge is to be gained in a vast 
storehouse of material, in`the cahiers, the 
lists of grievances and suggested reforms 
sent up to the Estates General. Into this 
storehouse the author has dug deep, to find 
facts of which mere readers of parliamen- 
tary rhetoric or political pamphlets like 
Aulard, or of statesmanlike or literary discus- 
sion like Hayes, have remained relatively 
ignorant. She has gone to the bail- 
liages only, and from them evaluated sta- 
tistically the kinds and the strength of 
nationalistic theories. That she has not 
read the thousands more of the subsidiary 
or initial cahiers from the towns and par- 
ishes is to be pardoned when we see how 
great her task has been. It is also to be 
pardoned when we find that, limiting her- 
self to the ‘‘general” cahiers of the three 
Orders of the various bailliages, she has a 
quantitative certainty which leads to 
finality of conclusion. (And may the re- 
viewer add that, having read countless 
parochial cahiers for another purpose, and 
being possibly a rival in this field, I give the 
author credit for excellent and thorough 
work!) 

Already an authority on the sources of 
the cahiers, the author has shown herself an 
authority in interpretation. There is al- 
ways an inclination, looking back past the 
bright light of the Revolution, to see an 
“influence” in isolated reflected phrases 
here and there. The Hyslop thoroughness 
and broad statistical evaluation obviate 
such haphazard thinking. When she says 
that “many of the subsequent develop- 
ments and changes of French nationalism 
were foreshadowed” in the general cahiers 
of 1789, she shows fifty pages of soundly 
arranged statistical references to enforce 
her opinion. 

A single reading and a month of study of 
this volume are not sufficient to warrant 
full approval of the author’s detailed sub- 
classifications, nationalism, conservative, 
intermediate, progressive, radical, chauvin- 
istic, patriotic, democratic, Gallic, anti- 
clerical, economic, and even to lean on 
French for another phase which she calls 
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élatisme. But it is sufficient to say that 
hereafter no student should dare speak 
seriously of French nationalism or patriot- 
ism during the last years of the old régime 
or the early years of the revolutionary 
wars, without reference to this work. Also 
to say that the modern political thinker 
may learn much of molding popular 
thought and popular support, by learning in 
detail what the men of the bailliages were 
thinking when they sent their representa- 
tives to Paris in 1789. 
Exsrivge CoLBY 
University of Vermont 


Warr, Epira E. (Ed.). The Study of In- 
ternational Relations in the United States; 
Survey for 1934. Pp. xviii, 503. New 
York: Columbia University Press, 1934. 
$3.50. 

It is common knowledge that the World 
War, or more particularly American par- 
ticipation in the World War, stimulated in 
the United States an interest in interna- 
tional affairs beyond that existing earlier. 
But the failure of President Hoover’s Com- 
mittee on Social Trends to consider the sub- 
ject within its purview suggests that the 
extent and the significance of this change in 
outlook have not been fully appreciated. 
Dr. Ware’s volume, compiled for the Ameri- 
can National Committee on Intellectual 
Codperation of the League of Nations, un- 
folds much of the story of how this country 
has turned from a national self-concentra- 
tion to a national interest in international 
affairs. 

Approximately one third of the volume is 
devoted to a description of the agencies 
existing in the United States for the plan- 
ning, encouraging, and conducting of re- 
search in international relations. In the 
remainder of the volume the perspective is 
somewhat reversed, attention being focused 
more upon the subject matter of study and 
research than upon the agencies providing 
it. Sections are devoted to the study of in- ` 
ternational relations in the universities, in 
elementary and secondary schools, and in 
adult education; to regional fields of study 
and research; and to facilities for interna- 
tional intellectual coöperation. 

Although parts of the material set forth 
in this volume have been made available 
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elsewhere, much that is included is new. 
It is the first comprehensive reference work 
of its kind, and will be of distinct value to 
those interested in the international field. 
Its value is enhanced by an excellent 
index-directory. , 
CROMWELL A. RICHES 
Goucher College 


Harrer, Jonn Eveene. Documentary 
Textbook on International Relations. 
Pp. xxvii, 848. Los Angeles: Sutton- 
house, 1934. 


The appearance of this volume marks an 
interesting, and in some ways important, 
incident in the development of teaching 
materials in the field which it covers. It is 
over a quarter-century since a similar col- 
lection has appeared in English. The dif- 
ference in range and content between this 
collection and that of Lawrence indicates 
not only the evolution of international 
problems and institutions, but the growth 
of interest in their treatment as subjects of 
academic analysis. ° That the social sci- 
ences as a whole, and, not least, interna- 
tional relations, have all too little “case 
study” material has long been recognized. 
This volume, if it does not altogether sup- 
plement the formal opinions of courts deal- 
ing with international law situations, at 
least presents a body of highly pertinent 
materials for an understanding of current 
international relations. 

No two “experts” would, perhaps, agree 
on exclusions and inclusions in such a col- 
lection as this. Professor Harley is en- 
titled to his selection; in a volume of 800- 
odd pages most of the basic documents will 
inevitably appear. He has divided his ma- 
terials into four principal groups: interna- 
tional organization and coöperation, in- 
cluding the League, the World Court, the 
International Labor Organization, the 
Pan-American Union, and other interna- 
tional organizations; pacific settlement, 
besides numerous “type” treaties, exten- 
sive materials on the Geneva Protocol and 
the Locarno Treaties; the renunciation of 
war, under which, besides the Kellogg- 
Briand Pact, are included the Russian 
Treaty Defining Aggression (of July 8, 
1933) and the Argentine Anti-War Treaty; 
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and the limitation and reduction of arma- 
ments (to December 28, 1933). 

Professor Harley has written summary 
introductions to each section and included 
nearly forty pages of bibliography. There 
appear a few misprints and errors in refer- 
encing; some important books are omitted 
from the bibliography. But as a docu- 
mentary source book for students and for 
general reference libraries without access to 
the extensive official collections from which 
these documents are drawn, this volume 
will prove useful and convenient. 

Purus BRADLEY 

Amherst College 


Crecrarr, Ear Wiis. Freedom of the 
Seas. Pp. xx, 304. New York: D. 
Appleton-Century Co., 1935. $3.00. 


Freedom of the Seas is a book which can- 
not but prove disturbing to bona fide ad- 
vocates of American membership in the 
League of Nations and American participa- 
tion in League action against the “ag- 
gressor” in a future armed conflict. 

Professor Crecraft insists that “‘despite 
the League of Nations, the World Court, 
and treaties of arbitration, wars do break 
out.” He charges that the policy of the 
League tends, not to localize but to extend 
wars, not to outlaw but to legalize war, not 
to protect but to frustrate neutrality. He 
contends that “neutrality more nearly 
coincides with the idea of peace than it does 
with war,” that “no one can argue that a 
nation that remains neutral has become a 
belligerent,” and that “no one can say that 
a government that seeks to protect the 
rights of neutrals in future wars is proceed- 
ing on the assumption that it is going to 
become belligerent.” He assumes that a 
nation can remain neutral in a future 
armed conflict—provided: that it does not 
allow itself to be drawn into the net of the 
League; that it maintains actual, not hypo- 
critical neutrality; that it refuses to furnish 
ammunitions to both parties of the con- 
flict; and finally, that it is strong enough to 
defend its non-munition trade against in- 
terference from one and all of the com- 
batants. ; 

The provocative character of the book 
lies, on the one hand, in the unconcealed 
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partisan approach, with its daring asser- 
tions, disputable assumptions, and subjec- 
tive interpretation of the policy of the 
League; on the other hand, in the effective 
challenge to the League, or the members 
controlling the League, for their failure to 
produce favorable results in the disarma- 
ment wrangle, and particularly for their 
fiasco in the warlike Japanese escapade in 
China. i 

The introduction by Professor Borchard 
supports the essentials of Professor Cre- 
craft’s contentions. . 
JOHANNES MATTERN 
Johns Hopkins University 


Rrrsuer, Waiter Hormes. Criteria of 
Capacity for Independence. Pp. ix, 152. 
Beirut, Syria: American University of 
Beirut, 1934. 

This is a careful study of the movements 
for self-government in Iraq, India, and the 
Philippines, as regards the evidence of 
capacity for self-government advanced in 
each case. The standards required in the 
de facto recognition of new states and ini the 
admission of new members to the League of 
Nations are also examined. 

The primary requirement is the existence 
of a stable government as evidenced by the 
possession of an organized and reasonably 
effective administration, particularly in 
defense, police, justice, and finance, the 
social services being regarded as less essen- 
tial. An ideal standard of efficiency and 
stability is not required, since self-govern- 
ment would often be indefinitely postponed 
if the administration of the new state were 
required to equal the performance of the 
most highly developed and civilized nations. 
There must be a general public opinion sup- 
porting the proposed government; but 
whether it is democratic or not is immate- 
rial. The second essential prerequisite is 
a clear intention to fulfill international ob- 
ligations, including the effective protection 
of native minorities and of the persons and 
property of foreigners. 

While there has been substantial agree- 
ment as to standards of capacity, there has 
been wide divergence of opinion between 
the governing power and the native leaders 
as to the degree of attainment reached. 


The author considers that the suspicion 
thereby engendered as to the good faith of 
the suzerain will be removed by the de- 
velopment of objective, quantitative meth- 
ods for measuring the degree of achieve- 
ment. Assuming the possibility of this, 
one questions whether it will remove native 
suspicions; for Professor Ritsher admits 
that the Iraqis, the Filipinos, and the In- 
dians have based their claims on an in- 
alienable right to self-determination, and 
have paid only lip service to the validity of 
the prerequisites cited above. 
Lennox A. Mirs 
University of Minnesota 


Guck, Sipney L. Toward Understanding 
Japan. Pp. ix, 270. New York: The 
Macmillan Co., 1985. $2.00. 

Students of propaganda have a rare field 
for investigation in the waves of anti- 
Japanese publicity which have swept this 
country with increasing height since 1905. 
High water marks were reached in 1908- 
1908, 1915-1917, 1919-1922, and 1931- 
1935. At this moment it seems that 
European complications have diverted the 
interests of the alarmists from the Far East, 
but this respite cannot be for long. Re- 
peatedly in these years has Dr. Sidney L. 
Gulick, who knows Japan well and whose 
life has been dedicated to international 
understanding, tried to dissipate the clouds 
which have hung over the Pacific. His 
Anti-Japanese War Scare Stories (1917) 
should be on the desk of every sober 
newsman. 

The present volume, Toward Under- 
standing Japan, is but one of many con- 
tributions. Brief and well-written, sugges- 
tive rather than profound, it may be read in 
a few hours and with profit. Such timely 
topics as naval armament and the ratio 
controversy, immigration, Japan’s foreign 
trade, the recognition of Manchukuo, and 
the pros and cons of war in the Pacific are 
discussed. The problems and policies of 
Japan, her relations with the United States 
and the world at large, and the outlines of a 
constructive policy are presented. The 
latter seem reasonable enough, but, like the 
immigration quota which the author pro- 
posed in 1914, they also seem far removed 
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from the realities of American states- 
manship. 

Perhaps the present value of the book 
lies in its examination of Japanese and for- 
eign opinion expressed in the last few years 
and especially since the Manchurian inci- 
dent. By presenting the views of Japanese 
spokesmen a corrective is offered to the one- 
sided expressions with which the American 
public is more familiar. Because of his 
examination of the Japanese case, Dr. 
Gulick finds “natural and understandable” 
many of their recent procedures and poli- 
cies. That he can find no occasion for 
alarm over a Japanese-American war is 
reassuring, and his judgment that “the 
West and especially the United States 
should leave the peoples of the East to 
solve their own’ problems” (p. 193) is one 
which seems to be gaining support in this 


country. 
Parson J. TREAT 
Stanford University 


Woovueap, H. G. W. (Ed.). The China 
Year Book 1934. Pp. xxviii, 855. 
Shanghai: The North-China Daily News 
and Herald, Ltd., 1934. $12.50. 

The sixteenth issue of this volume again 
appears as an indispensable compendium 
for all students of Far Eastern affairs. The 
Year Book faithfully reports the year’s 
progress in all phases of Chinese life. It 
has become more than a mere chronicler of 
the main events of a twelve-month. period, 
it has expanded the work of interpretation 
into important fields of Chinese culture and 
economy. A new chapter on the Chinese 
press has been written by Dr. M. T. Z. 
Tyau; and an article describing coöperation 
between Chinese and foreign banks is con- 
tributed by Li Ming. The work of Catho- 
lic and Protestant missions in China is fully 
treated, as are political and educational 
developments of the year. Dr. Rajch- 
man’s report of his economic mission to 
China is reproduced in full, as are the recent 
metric tariffs of China. 

Of special interest in each issue is the 
comprehensive “Who’s Who” in China, 
listing and identifying nearly one thou- 
sand prominent Chinese personalities. The 
Year Book is unique in thus introducing 
leaders of China to students of that coun- 
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try. The usual chapters on economy, trade 
returns, public health, labor, transporta- 
tion, communications and shipping, finance, 
government, and international relations are 
included, providing an authentic survey of 
the year’s developments in these fields. 
Recognizing the existence of a practical 
situation, the Year Book gathers into a 
separate chapter material relating to 
Manchuria. 

The volume, as usual, is well indexed, 
providing easily accessible and ready refer- 
ence. If there is any one important subject 
on which the Year Book may be said to be 
deficient, it is the field of industry in China. 
Perhaps there is good reason for the omis- 
sion of comprehensive treatment of this 
subject. 

Roran L. KRAMER 

University of Pennsylvania 


Wane Curmc-Wer. Ching’s Problems and 
Their Solution. Pp. xxii, 199, Shang- 
hai: China United Press, 1934. $4.50 
(Chinese currency). ; 

To domestic publics erupting with criti- 
cism and dissension, and to foreign groups 
grumbling over unpaid loans and threatened 
treaty privileges, the President of the Exec- 
utive Yuan of China here presents the case 
for the Government. In a very general 
survey of China’s situation, he sets forth, 
reiterates, and defends the policies of the 
Kuomintang leaders. Against those clam- 
oring for an immediate constitutional 
democracy, he of course supports the “pe- 
riod of party tutelage.” Those demanding 
war against Japan, he chides as innocent and 
reckless; but himself calls for “resistance” 
against invasion. 

The chief objective of the Government, 
aside from internal peace and the continued 
campaign against the Communists, is de- 
clared to be “reconstruction.” Steadily, 
under very heavy handicaps, it is taking 
measures to increase production, develop 
transportation and communication facili- 
ties, irrigate and salvage land for ten mil- 
lion of China’s overcrowded population, 
improve the efficiency of the central gov- 
ernmental administration, prepare for ex- 
periments in local self-government, and so 
forth. Compared to the flamboyancy of 
the years 1924 to 1929, the arch-revolution- 
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ary leadership of the Kuomintang has mel- 
lowed and matured. : 

On the other hand, the version of Com- 
munist “banditry” and its more construc- 
tive efforts is not impartial. Nor, to take a 
second example, do the intangibles affecting 
China’s balance of trade yet find acknowl- 
edgment in the interpretation of China’s 
economic position. In short, the volume is 
a political document. It must not be 
looked to for 100 per cent realism. 

: Mavrice T. Price 

Washington, D. C. 


Daror, Jonn W. Canada: An American 
Nation. Pp. 134. New York: Colum- 
bia University Press, 1935. $3.00. 

The author of these three lectures, de- 
livered on the Julius Beer Foundation at 
Columbia University in 1933-1934, has long 
been favorably known as an able and real- 
istic commentator on the North American 
scene, as a leading Canadian journalist, and 
as a historical scholar of first rank. His 
central theme in this little volume is the 
close interrelation of the history of Canada 
and of the United States. A peculiar, 
North American variety of self-government 
carried over from the American colonies 
into British North America. The “‘repub- 
licanism” of Loyalist émigrés leavened the 
whole British Empire, and equality of na- 
tionhood for the dominions, formally 
declared in 1926, really was the final fruition 
of the ideology of 1776, and thus an “em- 
pire of privilege and central control’? was 
transformed “into a brotherhood of demo- 
cratic states.” The author contends that 
it was this “essential North Americanism” 
of Canada which transformed the old em- 
pire into a commonwealth of free nations. 

“The second lecture deals with “Canada 
as a Democracy,” and here Mr. Dafoe 
stresses the contribution of the United 

States to Canadian federation, and adds 

many penetrating observations on the na- 

ture of Canadian federalism and on the 
many constitutional issues that have arisen 

since 1867. 

The final lecture, on “Canada as Neigh- 
bor,” not only touches upon the more famil- 
iar story of international relations, but also 
discusses questions of trade, the migration 
of populations, and the possibilities of 
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greater codperation in the interests of 
peace, with some straightforward para- 
graphs on the tariff fallacies and the narrow 
economic nationalism to which both coun- 
tries have fallen a prey. The book closes 
on a note of optimism about the possibil- 
ity of developing a general “North Amer- 
ica contra mundum” attitude of defense 
against the international complications 
that threaten the peace in other parts of 
our troubled world. 

These lectures reveal a breadth of view, 
amply supported by sound scholarship and 
long and keen observation, which should 
commend them to thoughtful readers on 
both sides of the international boundary. 
They are a further contribution to better 
Canadian-American relations. Citizens of 
both Canada and the United States badly 
need such education about each other’s 
traditions, attitudes, and problems. 

CARL WITTKE 

Ohio State University 


Tartor, PauL S. An American-Mexican 
Frontier. Pp. xiii, 337. Chapel Hill: 
University of North Carolina Press, 1934. 
$3.50. 

Students of our relations with Mexico 
will turn eagerly to this study of Mr. Tay- 
lor’s. Our relations with Mexico will be 
determined to a very large degree by the 
pattern of life which is worked out in the 
border counties of Texas. Mr. Taylor has 
taken Nueces County, of which Corpus 
Christi is the seat, as his laboratory and has 
given a searching and illuminating picture 
of life there. Here you have Mexican, 
Negro and white American living together. 
Here is an intensive agriculture dominated 
by cotton; white Americans owning the 
land, Negroes and Mexicans doing the 
work. White Americans look upon Ne- 
groes and Mexicans as inferior peoples; 
Mexicans look down upon Negroes. Race 
relations are complicated in such a scene. 
The economic status of the Mexican is little 
if any better than that of the Negro. Em- 
ployment is uncertain. Casual laborers 
are invited in during rush seasons, and 
drift on. Sharecroppers, chiefly Mexi- 
cans, play some part. Living standards 
for Mexicans are about the same as those 
for, Negroes. 
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The Mexicans of Nueces County, some’of 
them at least, have not forgotten that once 
upon a time their fathers owned the land. 
This gives them a pride which spurs them 
to take some active share in government. 
They vote in most instances, and in some 
communities hold the balance of power. 
‘They are quick to resent the discriminations 
practiced against them in law enforcement, 
in civic privileges, and in education. The 
day is rapidly passing when a Mexican can 
be summarily whipped at the will of a mas- 
ter. There are traces of virtual peonage. 
The mores of the county prescribe that a 
worker cannot quit until he pays his debts. 

Mr. Taylor has done a fine job. His 
record is painstaking, sensitive, vivid. His 
illustrations drawn from definite cases 
make the study usable and convincing. 
Husert HERRING 
New York City : 


Barnes, Grupert H., and Dwiexnr L. 
Dumonn (Eds.). Letters of Theodore 
Dwight Weld, Angelina Grimke Weld 
and Sarah Grimke, 1822-1844. 2 vols. 
New York: D. Appleton-Century Co., 
1934. $10.00. 


The crusade which Dr. Barnes began 
with The Anti-Slavery Impulse, he continues 
in the present volumes. Out of the pleni- 
tude of his scholarship, he has made up his 
mind that William Lloyd Garrison, so 
generally regarded as the Moses who led us 
out of the land of slavery, was really not 
Moses at all, but just a meretricious im- 
postor; and that the actual leader of the 
procession was a shy introvert by the name 
of Weld who clung to the rear—a sort of 
Abolitionist Duke of Plaza-Toro! 

As I read the first book I felt a sense of 
fundamental disagreement with Weld’s 
self-appointed Boswell, which this present 
opus has done nothing to dispel. The let- 
ters of its protagonist reveal pure, if slightly 
archaic, motives and a kind of static ob- 
stinacy of purpose—nothing more! His- 
tory falls into no such mistakes as Dr. 
Barnes accuses her of making. Men who 
put themselves in the background belong in 
the background. No one can make me be- 
lieve that the modest, the inhibited, the 
self-effacing ever forge the thunderbolts of 
human progress, 
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These letters, edited though they are 
with keen judgment and the tenderest 
devotion, seem pretty commonplace and 
negligible stuf. Their value to ordinary 
students is nil; their value even to special- 
ists is problematical. History, of all the 
social sciences, is most prone to the amiable 
weakness known as “much ado about 
nothing,” especially at those happy mo- 
ments when funds are available. These 
volumes, I fear, mark one of the times when 
she has succumbed to the joint lure of a 
large cache of unpublished manuscript, and 
a large cache of unemployed moneys. 

ALPHONSE B. MILLER 

Philadelphia 


WALKER, Stanutey. City Editor. Pp. x, 
336. New York: Frederick A. Stokes, 
1934. $3.00. 

Here we have a well-written account of 
modern newspaper work by the city editor 
of the New York Herald Tribune. It is in- 
teresting not only because of its description 
and its histories, but also because of its in- 
cidents and reminiscences. ` It considers 
all phases of newspaper work. Of course 
its primary interest is to those who are 
identified with this profession or who may 
be considered as postulants, but it has an 
interest for the general reader as well. Al~- 
though Alexander Woollcott in his fore- 
word speaks of the volume as “the moody 
reflections of a city editor,” it loses nothing 
through the frankness with which the au- 
thor deals with such questions as Fashions 
in News, Maestros with Brasses and 
Woodwinds, Newspaper Style, The Night- 
mare of Libel, and other equally suggestive 
topics. Then there are numerous chapters 
on such questions as who was responsible 
for the sale of the New York World, and 
“Are Women Newspaper Men?” 

The author’s discussion of the recently 
organized newspaper guild is particularly 
stimulating. He is not at all sure that it 
may not result in serious difficulties to 
those who are associated withit. His chap- 
ter on women is moderate and reflects his 
Southern ancestry. He entitles it “A Gal- 
lery of Angels.” It would seem from some 
remarks he makes that he is not at all sure 
as to their permanent usefulness. He be- 
lieves it is still easier for a newspaper to get 
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along without them, and that they are 
slovenly in their habits of mind and in 
workmanship. “They won’t look up names 
and facts. The editor feels that if they 
were housewives, the dishes would still be in 
the sink.” In the words of the author, 
“They are impolite, screaming for service 
from overworked telephone operators, the 
help in the library and the office boys. 
They regard the whole organization as 
something created for them.” 

Mr. Walker’s personal references to well- 
known newspaper men constitute a consid- 
erable portion of the book and an informing 
part. Reading this volume gives one a 
much keener understanding of the inside of 
modern journalism. 

Curtos Rogers WOODRUFF 

Philadelphia 


Famonmp, Henry Prarr (Ed.). Survey 
of Contemporary Sociology. Pp. xi, 768. 
New York: Thomas Nelson and Sons, 
1934. $3.00. 

Buck, Norman S. (Ed.). Survey of Con- 
temporary Economics. Pp. xvi, 846. 
New York: Thomas Nelson and Sons, 
1934. $3.00. 


These two books consist of selected ar- 
ticles and news items from the pages of the 
New York Times, Current History, and The 
Annalist during 1933 and the first half of 
1934. The material, cut and edited in 
part, is printed under general topic head- 
ings. The purpose is to bring together a 
record of current happenings to serve as il- 
lustrative material of sociology and eco- 
nomics in the making. The books are 
designed for use in connection with college 
courses in these subjects. It is apparently 
contemplated that similar volumes will be 
forthcoming annually. 

It is not possible to “review” books of 
this type, since they represent no contribu- 
tion to the literature of sociology or eco- 
nomics. They are simply classroom tools 
(with a minor utility as reference volumes). 
Their value will be determined not by what 
areviewer thinks, but by trial in classrooms. 
Only in use can it be discovered how suc- 
cessfully these series of articles and news 
clippings can be woven into some kind of a 
conceptual framework for the student. 
The facts in these volumes have relatively 
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little significance in themselves; the books 
place a burden upon the teacher to supply 
the setting or the theory in terms of which 
the significance will be revealed. A good 
teacher will undoubtedly do it, and make 
the books useful; a poor teacher will prob- 
ably fail to lift the volumes above the scrap- 
book level. 

A final question remains: Instead of using 
material that is selected and cut by others, 
why not use the Times, The Annalist, and 
Current History themselves in the class- 
room? 

Marcom M. Winey 

University of Minnesota 


Jupp, Cuartes H. Education and Social 
Progress. Pp. ix, 285. New York: 
Harcourt, Brace & Co., 1934. $2.00. 


In this book one of America’s most prom- 
inent educators analyzes the present situa- 
tion of schools in America, marshals the 
arguments in defense of our programs of 
public education, and incidentally justifies 
once more his reputation for clear thought 
and plain speaking. The book is not a for- 
mal treatise on education, but is addressed 
to parents, public officials, and taxpayers. 
It is most unpretentious in its style and ap- 
proach, and it ought to be a useful book in 
spite of the fact that much of the material 
presented has probably reached a large sec- 
tion of the public through other channels. 

Professor Judd discusses such questions 
as the relation of education to the indus- 
trial system, the social forces that deter- 
mine the curriculum, the problem of paying 
the costs of education, the proper sphere of 
lay management and of professional man- 
agement, the problem of integration, spe- 
cial problems of higher education, and so 
forth. His method is to discuss these prob- 
lems in their historical and cultural settings, 
to show in a convincing and plausible way 
how present practices arose, and to advance 
concrete, perfectly feasible, horse-sense 
arguments and suggestions. In Judd’s 
hands, it is a good method. Almost noth- 
ing that he says is new to the scholar in the 
field, but all of it is forceful and intelligible, 
and very likely to make an impression upon 
the public it is intended to reach. 

Wriiarp WALLER 

Pennsylvania State College 


240 


Turre, Harotp Saxe. A. Social Basis of 
Education. Pp. x, 589. New York: 
Thomas Y. Crowell Co., 1934. $3.00. 


The central thesis of this book is “that . 


the motive and the outcome of learning are 
essentially social.” It is a book that well 
justifies the author’s claim that it is ‘‘an 
exposition of a definite philosophy of educa- 
tion.” The author brings something 
uniquely his own to the discussion of such 
ancient themes as the goal of education, 
psychological processes underlying educa- 
tion, society as an educative agency, and the 
school as a social agency.. His treatment of 
these topics is stimulating, usually scholarly, 
and sometimes brilliant. The book will be 
useful in helping to modify the prevailingly 
individualistic conception of education. 

It is a pity that Professor Tuttle, who has 
gone so far in some directions, has refined 
but not avoided the faults that are common 
to books of this genre. The prevailing con- 
ception of education is so broad that it in- 
cludes the whole of human life, so that when 
a man writes a book about education he 
writes about everything else as well. It is 
difficult for a person who spreads himself so 
thin to attain to a real understanding of 
the complexities of social change. Unfor- 
tunately, Tuttle has increased the inherent 
difficulty of his task by taking nearly all of 
his sociology from textbooks in educational 
sociology—books which have never had a 
very good reputation among sociologists. 

Tuttle discusses progress, but shows no 
understanding of the epistemological prob- 
lem involved. He regards the schools as 
agencies of progress, but does not recognize 
the fact that the schools are controlled by 
larger social forces. There are other errors 
into which he might not have fallen if his 
knowledge of sociology had been wider and 
deeper. He defies society. He accepts an 
ancient fallacy when he assumes that politi- 
cal and social ills will disappear if the atti- 
tudes of individuals are formed aright. 
His recommendations and solutions turn 
out to be so sweeping and Utopian that 
they are valueless; they give no leverage in 
the concrete situation. He proves one 
point without perhaps intending it, that the 
philosophy of education calls loudly for a 
new synthesis. 

WILLARD WALLER 

Pennsylvania State College 
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Carver, Tuomas Nixon. The Essential 
Factors of Social Evolution. Pp. xi, 564. 
Cambridge, Mass.: Harvard University 
Press, 1935. $5.00. 

Professor Carver defines a genius as a 
person who unites originality and sense. 
Presumably he would not claim to be one. 
His latest volume unites a modicum of 
originality with much sense, and while the 
result will dissatisfy every reader at some 
points, it has a kind of mellow wisdom. 
But no book with so many typographical 
errors, such inconsistencies in its spelling of 
proper names, should exact of the buyer the 
sum listed above. 

Social evolution is to Carver, Spencer 
redivivus, a continuation of biological evolu- 
tion. The evolution of societies and of 
social institutions depends as truly on 
variation and selection as does that of or- 
ganisms. One of the most useful of such 
variations is the tendency ‘to suppress de- 
structive and deceptive methods of conflict 
among the members of a group, for it in- 
creases the ability of the group to survive 
conflict with other groups. Law and other 
forms of social control are necessary to con- 
vert the natural conflict between individ- 
uals into outward and apparent har- 
mony. The study of this and other means 
to social survival is the proper object of 
sociology. 

It does not dispose of this attitude to ob- 
serve that it is not the kind of sociology 
that is fashionable today. At least it gives 
the author a chance to express himself on 
almost every subject of interest to students 
of society. In the process he avoids most 
of the theoretical difficulties, only occa- 
sionally floundering in such murky waters 
as the statement that evil is incomplete 
evolution, or the dictum that the brain of 
man developed as an organ for perceiving 
the advantages of teamwork. 

The customs, mores, and institutions 
through which the group survives are the 
proper field of the sociologist rather than of 
the biologist. He can evaluate them to 
determine whether they are of maximum 
utility or are acting temporarily as hin- 
drances to progress. 

That the practical outcome of Carver’s 
cogitations is conservative is evidenced by 
his conclusion that our prosperity shows 
that our mores are sound, and that our chief 
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remaining need is to be saved from the 
evils of prosperity. Further evolution ap- 
parently should be along the same lines as in 
the past, for “he who blindly rejects every 
innovation will be right .. . in the vast 
majority of cases.” ' 

Professor Carver is but a milk-and-water 
internationalist who deplores violence 
within the group and condones it between 
groups. Above all, he would have us re- 
member how vital is the question of group 
survival, how all things must be tested in 
the light of social efficiency. 

If Carver has a major concern, it is that 
the dysgenic tendencies of our civilization 
threaten our continued movement in the 
direction of more perfect adaptation. The 
volume ends its far-reaching survey with a 


call for intelligent eugenics and an attack | 


(on the details of which the author is ex- 
tremely vague) upon the problem of pov- 
erty, the very existence of which is anoma- 
lous on the author’s premises. 
. Woi1am Rex CRAWFORD 
University of Pennsylvania 


Sumner, Wiut1am GRAHAM. Essays. (A. 
G. Keller and Maurice R. Davie, Eds.) 
2 vols. Pp. xix, 499; viii, 534. New 
Haven: Yale University Press, 1934. 
$3.00 per volume. 


The Collected Essays being out of print, 
Essays of William Graham Sumner presents 
a majority of these writings, edited by Pro- 
fessors Keller and Davie. There is a com- 
plete reorganization according to subject 
matter, to which is appended an exhaustive 
bibliography. Three new productions ap- 
pear: “Bequests of the Nineteenth Century 
to the Twentieth,” “Modern Marriage,” 
and “Laissez Faire.” Space seems to have 
required the omission of some of the disser- 
tations on American history. There re- 
main, however, a thousand pages of critical 
analysis in which popular beliefs of our day 
are not spared. 

Some of these essays delve into the 
medieval, ancient, and anthropological 
backgrounds of institutions, in a manner 
known to readers of Folkways. Others, 
notably the economic and political treatises, 
approach with historical perspective pecu- 
liarly American issues which are still cur- 
rent. Sumner is perhaps our widest- 
ranging historian. 
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There is a consistency in Sumner’s writ- 
ings not always appreciated by those who 
accept the dissection of ancient supersti- 
tions but balk the vivisection of existing 
persuasions. He is almost always analyt- 
ical, almost never propagandist—unless 
turning a sealskin coat inside out and re- 
vealing it full of moth holes constitutes 
propagandism. Sumner, who was rid of 
the panacea complex, is never understood 
by those addicted to it. 

Even his most embattled classic, ‘“Pro- 
tectionism, the -Ism which Teaches that 
Waste Makes Wealth” (18835) is an instance. 
The scholar declares that he is laying aside 
his scientific pursuits “to take part in a 
popular agitation.” There then follows a 
relentless and cruel arraignment, readily 
construable as free trade propaganda, but 
actually containing no program of action 
whatsoever, and concluding with the state- 
ment of a problem. In “Bequests of the 
19th Century” this problem is more fully 
analyzed. “There must come a time when 
it is a question of life or death to all the 
interests inside of the protective system to 
take it down, and the problem how to take 
it down is a very serious one from any point 
of view. The generation which has to take 
it down will not see in il any reason to bless 
their fathers for building it.” Thus was 
precisely delineated in 1901 a present 
dilemma in the New Deal. 

Pursuing the Forgotten Man theme, now 
renowned in perverted version, Sumner 
again reveals himself schooled to inquiry 
rather than remedy. Concluding that 
“what the Forgotten Man really wants is 
true liberty,” he proceeds to the disquisition 
“Liberty and Responsibility” (1889). “‘If 
the masses are to take the social power, 
they will have to look to themselves how 
they use it. No revolution in social order 
has ever been brought about by the oppres- 
sion, or folly, or wickedness of the rulers— 
if such things as that could cause revolutions 
there would be little else but revolution in 
history. Revolutions have been caused by 
holding out hopes of bliss which the ruling 
powers were not able to bring to pass. 
Democracy will take power subject to the 
same penalty; it must wield power under 
the same conditions.” 

Sumner’s essays have far-reaching im- 
plication. We have behaviorists who as- 
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sume that human conduct is conditionable 
to desired patterns (not discussing who 
desires what), though it has ever been 
conditioned by prevailing folkways. There 
are institutionalists who believe that insti- 
tutions may be rationally controlled, though 
in the past they have been governed by 
coeval mores. We have had classical 
economists who appear to have deemed the 
“economic man” immune to mores. Itisa 
challenge to reconciliation of contemporary 
schools that Sumner, who developed the 
mores concept, remained to his death 
(“Mores of the Present and Future,” 1909) 
sufficiently classical to include as twentieth- 
century witchcraft doctrines protectionism, 
inflationism, and socialism, when elaborated 
as “prosperity policies.” 

Toward such a reconciliation the frag- 
ment “Laissez Faire” (the 1880’s) ts timely. 
“Let them manage for themselves” is not a 
law of economics but an “approximately 
wise” maxim of policy. It ought not to 
hog-tie the government, but rather, if 
interference be required, to demand cau- 
tious and well-considered action. 

Sumner is being read. He seems to have 
entered into that automatic process which 
the anthropologist calls diffusion. 

W. E. LAWRENCE 

Western Reserve University 


LEeEYBuRN, James G. Frontier Folkways. 
Pp. x, 291. New Haven: Yale Univer- 
sity Press, 1935. $3.00. 

Professor Leyburn gives an account of 
frontier life in the New World—Canada, 
New England, and Brazil; and in a few 
selected portions of the Old World— 
Australia, New Zealand, Java, and South 
Africa, There is information about na- 
tives, customs and characteristics of settlers, 
and the geographical environment. In 
most cases, however, we are not told 
whether the events or characteristics de- 
‚scribed are merely unique historic phe- 
nomena or show common qualities that 
justify generalization. 

A concluding chapter lists ten generaliza- 
tions; but these appear to have little rele- 
vance to preceding chapters, and one is not 
sure whether they are an introduction to 
the book or a conclusion. They are gen- 
eralizations which deal with generalities 
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rather than with the specific conditions 
found in the selected frontier areas. In- 
deed, this tendency to mix generalities— 
many of them of highly questionable 
validity—with descriptions or interpreta- 
tions of historic conditions pervades the 
volume. The description of the Massa- 
chusetts Bay Frontier, for example, is 
entangled with a discussion as to whether 
the religion of the Puritan or that of the 
savage was more primitive (whether “primi- 
tive” means “Puritan” or “savage” is not 
clear), and a digression on the extent to 
which Bushmen become victims of post 
hoc ergo propter hoc fallacy. In some cases 
“primitive parallels are too numerous and 
too familiar to be set down.” But so they 
are in the contemporary Continental civili- 
zations from which the frontier culture 
derived. 

In short, although the author professedly 
is dealing specifically with the frontier, he 
seldom tells us to what extent the frontier 
characteristics are specifically frontier 
rather than merely phases of contemporary `’ 
civilization or perchance the attributes of 
the selected or ejected groups of immigrants 
who became frontiersmen. 

Wuson D, Waris 

University of Minnesota 


Pomrret, Jonn E. The Geographic Pat- 
tern of Mankind. Pp. xv, 428. New 
York: D. Appleton-Century Co., 1935. 
$4.00. 


All who are interested in the interrela- 
tions of the different sciences will note with 
interest a historian’s contribution to an 
“earth science series.” Human geogra- 
phers, in particular, will be gratified that 
the author has made little attempt to write 
his own version of the subject, but has 
depended almost entirely on the standard 
materials produced by the geographers, to 
whom. he pays general tribute (though un- 
fortunately there is no bibliography). By 
selecting and condensing from various of 
their texts and general studies, he has pro- 
duced a survey of interest to social scientists 
in general, as well as a textbook for the 
history course at Princeton, in which the 
book has gradually developed. 

Geographers will no doubt recognize this 
as the best presentation that any non- 


Book DEPARTMENT 


geographer has yet made of the work in 
their field. To be sure, many will be dis- 
tressed by the omission of more recent 
points of view and techniques, in the dis- 
cussion of the nature of the subject, in the 
treatment of climatic types, and in the 
handling of regions. But this is unavoid- 
able unless one is familiar with a great 
number of scattered articles in various 
geographic journals, or with the work of 
French and German geographers. It would 
likewise be unkind to complain that the 
author has used, uncorrected, errors in his 
sources, or that he has not always distin- 
guished between genuinely geographic 
studies and others which many geographers 
‘rate as economics, or that he has frequently 
misunderstood the methods and the ter- 
minology of the geographers. For all this 
is merely to say that he has not performed 
the miracle of becoming master of a 
field which is of secondary interest to 
him. ; 

Special mention may be made of the 
interesting method used in presenting in 
black and white the twenty climatic maps 
taken from Goode’s Atlas (though it is 
unfortunate that the ten on rainfall are in- 
correctly titled). Students familiar with 
similar surveys in geography will, however, 
be surprised at the very small number of 
other maps used. 

Any criticisms, however, are of minor 
significance in comparison with the im- 
portant change which this book indicates: 
human geography, as developed by geog- 
raphers and based on their researches, is 
being utilized as “a broad introduction to 
social sciences” in one of the older, major 
universities of the country. 

Ricwarp HARTSHORNE 

University of Minnesota, 


THornrawaite, C. WARREN, and HELEN 
I. Srentz. Internal Migration in the 
United States. Bul. 1, Study of Popula- 
tion Redistribution. Pp. x, 52. Phila- 
delphia: University of Pennsylvania 
Press, 1934. $1.00. 

No student of migration can fail to be 
impressed with the scholarly work done by 
Professor Thornthwaite and Miss Slentz in 
this Bulletin. They have made bricks 
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with a minimum of straw, and passing 
good bricks, too. Data bearing primarily 
on internal migration are virtually non- 
existent; but in spite of this handicap they 
have accomplished what they set out to do, 
namely, to show how the American people 
have moved in the past. 

The authors take up the problem of inter- 
state migration first, indicating the gains 
and the losses through migration of the 
states’ native white populations since 1850 
and Negro populations since 1890, and 
tracing the routes of migration. Then 
they examine the gains and the losses, 
through migration, of counties in states for 
which adequate birth and death statistics 
are available. 

Perhaps the most interesting chapter of 
all deals with the age selection of rural- 
urban migration. It brings into sharp relief 
the attraction which our great industrial 
centers hold for young people, and the 
diminishing opportunities which they pre- 
sent for men over forty-five years of age. 
The chapter ends with a note of caution for 
those who wish to initiate migrations to 
homestead communities. The recent re- 
treat of young people from the cities to 
submarginal land will be reversed, they 
believe, as soon as new opportunities arise 
in the cities. 

The final chapter deals with the year-to- 
year changes in the population of Okla- 
homa counties, by way of illustrating the 
usefulness of this type of analysis and the 
possibility of making it from school census 
data. 

The reviewer has nothing but the highest 
praise for the Bulletin. Through the in- 
genious use of inadequate data, the authors 
have made a real contribution to our knowl- 
edge of internal migration. The presenta- 
tion is at all times lucid and interesting, 
thanks in large part to the excellence of the 
cartographic presentation. No reader will 
fail to agree with two points emphasized by 
Professor Goodrich in the preface; first, the 
need for more adequate migration data, and 
second, the dangers of attempting to place 
a population without reference to past 
currents of migration. 

Frank W. NOTESTEIN 

Milbank Memorial Fund 
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Kuresere, Orro. Negro Intelligence and 
Selective Migration. Pp. xii, 66. New 
York: Columbia University Press, 1935. 
$1.25. 

The problem of Professor Klineberg was 
to ascertain whether or not it is a fact that 
selection acounts for the superiority in in- 
telligence measures of the Northern Negro 
over the Southern Negro. There has al- 
ways been a migration of Negroes from the 
South to the North. The causes of migra- 
tion, the author believes after very careful 
inquiry, are extremely diverse. The ques- 
tion as to whether the best ones go North or 
not, he attacks in various ways. He 
studies first the school records of migrants 
before coming North. Second, he makes a 
direct attack by means of intelligence tests. 
He next speaks of the influence of city and 
country on the Negro child, and of schools, 
North and South, as environments for the 
Negro child. This he decides by inquiry 
into the school records left in the South by 
migrant Negro children. These children 
had lived in cities such as Nashville, Ten- 
nessee, Birmingham, Alabama, and Charles- 
ton, South Carolina. He then studies sur- 
rounding rural communities where: school 
records have been kept. The number of 
cases is 786, and the records run from 1914 
to 1930. 

From the standpoint of school record, the 
superiority of the migrants over those re- 
maining at home is not indicated, but the 
migrants compose “about an average 
group.” The tests used were the Binet 
Test, the National Intelligence Test, the 
Otis Self-Administering Test, the Minne- 
sota Paper Test, and one or two of the 
Pintner-Patterson Performance Tests. 
With the Stanford, 362 were tested; with 
the N. I. T. and Otis tests, 308; with the 
various performance tests, 526. The tests 
were given to Southern-born migrant Negro 
children and Northern-born Negro children 
in New York City. 

Only a few of the findings, all of which are 
important, can be given here: 

1. Negro children, though Northern- 
born, do not reach the white norm in 
linguistic tests, 

2. But as the background improves, the 
Negro scores improve. Greater length of 
residence in New York improves the score. 


‘by graduate students. 
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8. The results of the performance tests 
are not conclusive. ; 

4. It is safer to say that white inter- 
mixture, as indicated by anthropometric 
measures, does not account for excellence in 
score. 

5. The conclusion to be reached from 
the study is, as indicated, that the superi- 
ority of the Northern Negro over the mi- 
grant Negro is not due to selection but to a 
favorable environment. 

All of which seems to be, in the light of the 
findings, a very fair and just conclusion. 

Tuomas R. GARTH 

University of Denver 


Younc, KmMBALL, J. L. Giur, and CAL- 
VERT L. Deprick. The Madison Com- 
munity. Pp. xiv, 229. Madison, Wis.: 
University of Wisconsin Press, 1934. 
This monograph presents a statistical 

framework of social facts concerning 

Madison, Wisconsin in 1930. Against a 

background of five other middle-sized, 

non-suburban Wisconsin cities and five 

Midwestern State capital cities is set, a 

normative picture of Madison. Still more 

precise comparisons are made of the traits 
of twenty-seven census enumeration dis- 
tricts within the city. The analysis treats 
of land use, population, income, occupa- 
tion, tenure of home, and mobility. Al- 
though the authors are concerned primarily 

with normal aspects of the community, a 

rather satisfactory chapter on pathology is 

included. In addition to a methodological 
note at the end of the book, considerable 
space is devoted to discussions of tech- 

niques employed for specific topics. A 

liberal use is made of tables, maps, and 

scatter diagrams. 

The authors make small pretense to 
originality in this compilation. Some of 
the sources are research projects conducted 
The suggestion 
that Madison is structurally atypical 
because its ecological succession occurs in 
elliptical rather than circular form does not 
invalidate some tendency in the data 
toward concentric zones, The failure to 
find definite “natural areas” in Madison 
confirms the conclusion of the reviewer in a 
study of another city. 

It is to be regretted that more minutely 
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factorized census data could not be secured 
for 1930. A general base map of larger 
scale or clearer impression ‘would have 
improved the presentation of many orders 
of data. However, the project was not 
liberally subsidized, and the barehanded 
industry of the authors in carrying out such 
an extensive analysis is evidence of the 
vitality of their scholarship. 
W. Watiace WEAVER 
University of Pennsylvania 


QUEEN, Sruart A., ef al. Social Organiza- 
tion and Disorganization. Pp. xii, 653. 
New York: Thomas Y. Crowell Co., 
1935. $3.50. 


The authors give a fairly comprehensive 
analysis of the forces which disrupt and 
render ineffective existing sets of social 
relationships, social institutions, and social 
groups, and of the factors and movements 
which perpetuate and recondition the 
structure of society. Their book, in at- 
tempting a statement of the basic processes 
of organization and disorganization, makes 
a departure from the usual treatise on social 
pathology, which in an all-too-unrelated 
way seeks to give information about the 
extent, the causes, and the treatment of 
major social problems. This book is to‘be 
commended for its more fundamental ap- 
proach. And yet it contains a wealth of 
concrete and historical evidence of what has 
gone on in our society which has been 
laboring change, mobility, and dislocations. 

Attention is called to the reciprocal rela- 
tion existing between the status of organi- 
zation and disorganization in society and 
the relative’ amount of personal adjustment 
and maladjustment. Both are, to some 
extent, causes and effects of each other: 
well-organized society, well-organized iudi- 
viduals; disturbed social order, unadjusted 
personalities. 

Future study and intensive research will 
have to demonstrate or reject many of the 
connections and interrelations in the proc- 
esses of organization and disorganization 
which are now taken for granted or are 
merely inferred. One has the feeling that 
sociology has not progressed very far in 
this direction from the qualitative analysis 
of social and personal disorganization as 
presented by Thomas and -Znaniecki in 
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their study of the Polish Peasant in Europe 
and. America—now several years old. 
And one has the feeling that, when Social 


_ Organization and Disorganization is revised, 


much could be gained by including com- 
parative material from fertile sources out- 
side America, such as Hawaii, Mexico, 
Japan, China, India, and South Africa. 
The condition of organization and disorgan- 
ization in primitive tribes and peasant 
communities has been neglected too much 
in favor of town and city life in the United 
States. 
WALTER C. RECKLESS 
Vanderbilt University 


Eveenics, Tairp InTERNATIONAL Con- 
GRESS OF. A Decade of Progress in 
Eugenics. Pp. xi, 531. Baltimore: Wil- 
lams & Wilkins Co., 1934. $6.00. 

This volume is a collection of the scienti- 
fic papers and the reproductions of the ex- 
hibits of the Third International Congress 
of Eugenics, held at New York in 1932; and 
is presented as embodying the advance 
made in the field of eugenics, both as a pure 
and as an applied science, since the meeting 
of the Second International Congress in 
1921. 

A total of seventy articles comprise the 
volume. Manifestly, a detailed review of 
the topics covered is impossible, but their 
range may be indicated by a summary of 
the main section subjects. Following the 
general addresses and messages, these are: 
Anthropometric Methods; Race Amalgama- 
tion; Education and Eugenics; Positive and 
Negative Eugenics; Selection, Disease, In- 
fertility; Differential Fecundity; and Hu- 
man Genetics. i 

While forty-five of the seventy papers 
were by American scholars, the interna- 
tional scope of the proceedings of the con- 
gress js indicated by the wide distribution 
of authorship of the twenty-five other 
papers. Of these, five contributions came 
from England, five from Italy, four from tke 
Netherlands, and one each from Germany, 
Poland, Norway, Hungary, Denmark, 
France, Russia, Canada, Cuba, India, and 
the Dutch East Indies. Obviously, the 
proportional representation from other 
countries is not to be taken as an index of 
the status of, or the interest in, the eugenics 
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movement in those countries. Many lead- 
ers in eugenics in foreign countries were no 
doubt prevented from coming because of 
economic or political considerations. 

Most of the papers were of the nature of 
reports on specific research projects; several 
were generally analytical and speculative; 
one or two seem to have had little bearing 
on the general theme of the congress. 
Taken as a whole, however, the proceedings 
of the congress maintained a highly scien- 
tific plane, and the papers read presented 
genuine contributions to a scientific eu- 
genics. One leaves the book with the feel- 
ing that, while the biological factors in 
human problems may have received too 
little emphasis in recent years, the workers 
in this field have gone forward quietly but 
surely in building up a solid foundation of 
scientific insight as a basis for future social 
action. 

James H. S. Bossarp 

University of Pennsylvania 


SIEGEL, Morris. Constructive Eugenics 
and Rational Marriage. Pp. viii, 196. 
Toronto: McClelland & Stewart, Ltd., 
1984. 


Dr. Siegel’s book, written for the lay 
reader, touches upon a wide range of top- 
ics. The author states at the outset that 
eugenics is the science of the race, and pro- 
ceeds to discuss the application of the prin- 
ciples of heredity to race improvement. 
His use of the term “science” is sometimes 
loose, particularly when he fails to distin- 
guish between the science of genetics and 
the application of the findings in tbis field 
to the improvement of the race through ed- 
ucation, legal measures, and so forth. It 
would seem that Dr. Siegel means that 
eugenics is the art of race improvement 
through these various methods. 

The discussion of nature and environ- 
ment and heredity in Chapters I and IT is 
too brief to give the uninformed lay reader 
much information. In the preface, Dr. 
Siegel states that the reason the public 
knows so little about eugenics is that we 
have no authentic textbook on the subject 
that is within the grasp of the average 
reader, and his purpose is to furnish such a 
textbook in this volume. Popenoe and 
Johnson have written a textbook in this 
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field which, though of a propagandistic 
character, is well written and convincing. 
Guyer has written a more objective type of 
book, of which more are needed. In Dr. 
Siegel’s book, as in many others, the basis 
of the eugenic program appears to rest too 
much upon the “emotional speech reac- 
tions” of the author, and too little upon 
sane, factual material presented in a way to 
invite approval. 

There are chapters on Restrictive Eu- 
genic Methods, Historical Notes and Crit- 
ique, Constructive Eugenics, Cancer: A 
Eugenic Problem, Social Hygiene and Eu- 
genics, and Moral and Intellectual Evolu- 
tion. The author sometimes fails to cite 
sources for the figures he gives to substan- 
tiate his points, and I believe he has tried 
to cover too many subjects, with the result 
that his treatment is sketchy and dis- 
connected. 

On the constructive side, one must give 
the author credit for being less disposed to 
advocate single measures for meeting the 
problem of race improvement than are 
some writers. His judgments are tem- 
pered by moderation, and his program of 
constructive eugenics is interesting and 
commendable. He recommends the teach- 
ing of eugenics in middle and higher schools 
as a compulsory measure; more extensive 
instruction in heredity and eugenics for un- 
dergraduates of medicine, and postgraduate 
courses for the specialist; propaganda; 
and a Federal or Dominion Eugenics 
Department. These are conservative 
measures and approach the problem 
chiefly from an educational point of view. 
In connection with such a program, how- 
ever, it may be questioned whether there is 
a sound enough scientific basis that can be 
agreed upon for a compulsory education 
program in eugenics, and further, how far a 
program of propaganda in eugenics is de- 
sirable without such a scientific basis. 
A department of eugenics might do much 
toward collecting information that would 
standardize and make available more fac- 
tual material out of which a better eugenics 
might eventually evolve, but the desira- 
bility of such a department as a regulative 
and promotion agency may be seriously 
questioned. 

In conclusion, there is much in the book 
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that is good, and the intention of the au- 
thor to meet the need for a simple book in 
the field is commendable. If the material 
were better organized and more citations 
were given to substantiate the statements 
made, the book would have gone farther 
toward fulfilling this need. 
Rozgert G. Fostsr 
Merrill-Palmer School : 


Goopsett, Wiiirstine. A History of 
Marriage and the Family. Pp. xx, 590. 
New York: The Macmillan Co., 1934. 
$3.50. 

This book is a revised version of The 
Family as a Social and Educational Insti- 
tution, which has had a long and honorable 
career as a standard textbook dealing with 
the historical aspects of the family. 

The discussion of the primitive family 
still includes some slightly hazy definitions, 
but does take account of the work of 
Briffault and Malinowski, and in general 
reveals greater awareness of the danger in 
strict evolutionary interpretations. The 
chapter on the influence of the industrial 
revolution is merged into the chapter on 
the English family in the nineteenth and 
twentieth centuries. The chapters of the 
old edition dealing with the present situa- 
tion and with theories of reform are re- 
placed by three final chapters dealing with 
changes, problems, and aids to the family 
institution. This section of the book con- 
tains an excellent summary of the legal 
aspects of the modern family, especially in 
regard to the status of women. The bibli- 
ography is brought up to date and the index 
is complete and well arranged so as to add 
to the value of the work as a reference book. 

The point of view of the book remains 
essentially unchanged, and it is implied 
that with a little legal tinkering, the fine 
old monogamous family is good for many 
years. One regrets the omission of excel- 
lent material on theories of reform from the 
new edition, and in fact the dropping of any 
material not distinctly out of date. An 
. enlarged edition would very properly con- 
‘ sider the implications of the Russian experi- 

ment. 

All things considered, the author de- 
serves the utmost credit for enhancing the 
usefulness of a book which may be regarded 
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as a near classic in the literature of social 
science. 
CLIFFORD KIRKPATRICK 
University of Minnesota 


Worre, W. Beran. A Woman's Best Years. 
Pp. 268. New York: Long and Smith, 
1934. $2.25. 

In spite of the trappings—a glowing 
cover and jazzy style—which make the 
social scientist expect a mixture of plati- 
tudes and subtle pornography, this book 
has much to commend it. It is written in 
recognition of a need for sane advice to 
women suffering ill health, depressed over 
lost youth, entangled with family prob- 
lems, emotionally starved, disillusioned 
with careers, bored with bridge parties, 
disillusioned with romance and religion, 
bereaved, and poverty stricken. Being 
written for such women rather than for 
academic folk, its style is simple, clear, 
hortatory, calculated to inspire not only 
thought but also action. The author is 
something more than a Dorothy Dix in 
pants, because his ethics are based on a 
realistic mixture of rationalism and hedon- 
ism, and because he has adequate knowl- 
edge of psychiatry and mental hygiene. 
His advice on sex matters recognizes indi- 
vidual differences, the manifold conse- 
quences of unconventional behavior, and 
the social responsibility to aid rather than 
thwart the normal emotional development 
of other persons. There are many con- 
structive suggestions for sublimation, fac- 
ing reality, and making clearcut decisions. 

The average social scientist will not learn 
much from this book, but he can think of 
innumerable women acquaintances who, 
when they get past the cover and the head- 
lines, will find much eloquent common 
sense and some psychological wisdom to 
assist them in facing middle age. 

CLIFFORD KIRKPATRICK 

University of Minnesota 


Hiescurety, Maanus. (Translated from 
the German by L. P. Green.) Men and 
Women: The World Journey of a Sexolo- 
gist. Pp. 325. New York: G. P. Put- 
nam’s Sons, 1935. $4.00. 

To every man, at least once in a lifetime, 
it is permitted to write a book in which he 
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merely rambles. In this book the late Dr. 
Hirschfeld enjoys the allotted privilege. 
The plan is excellently adapted to ram- 
bling, for it is nothing less than a narrative 
of his trip around the world, beginning 
with Hawaii and ending in Palestine. 

An old man basking in the glory of his 
reputation, the good sexologist found him- 
self eagerly welcomed and attentively 
listened to wherever he went. In this re- 
gard at least he deserves the inaccurate 
title of “the Einstein of sex.” Yellow men, 
black men, white men—all alike were anx- 
ious to pay him homage, without any com- 
prehension of his work. 

Wherever Dr. Hirschfeld went, impor- 
tant personages and friends took pleasure 
in showing him the sexual sights of their 
native lands. He records these sights in 
the same easy-going manner in which he 
describes the personalities, the political 
problems, the transportation systems, and 
the scenery which he encounters. The 
reader thus picks up stray information 
about such things as taxi-dance halls in 
Japan, the fertility customs of Java, the 
Yoni-lingam symbols of India, and the 
consanguineous marriages of Egypt. Like 
every German interested in sex, the author 
was constantly on the lookout for matri- 
archates, and was immensely pleased to 
find in Bali that the women are the stronger 
sex, and to discover in Darjeeling the Tibet- 
an woman who “strides down from the 
Tibetan plateau to the market place, fol- 
lowed by her three to five husbands .. . 
who, bearing burdens, trot behind her like 
slaves.” He was surprised to find that in 
overpopulated Asia, women universally 
seek methods of insuring conception in 
preference to methods of preventing it. 

Dr. Hirschfeld’s genuine greatness does 
not save him from the amateurishness char- 
acterizing medical men when they touch on 
human institutions. His explanations of 
the customs he encounters, his solutions of 
social problems, are naively simple.’ He is 
a product of the era (not yet wholly gone) 
when a knowledge of medicine was pre- 
sumed to guarantee a knowledge of society, 
. particularly as regards the relations of men 
and women. ' 

Yet there is no doubt that the author 
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garnered a great deal of knowledge in his 
lifetime, much of which he applied in 
scattered bits to the things he observed. 
The whole work is done in such an engaging 
and occasionally informative manner that 
the reader willingly forgives the sentimental 
lapses from sound reasoning. 
Kinestny Davis 
Smith College 


Witz, Ira S. Handedness, Right and Left. 
Pp. x, 439. Boston: Lothrop, Lee and 
Shepard Co., 1984. $2.75. 

Here is everything about handedness, 
right, left, and ambidextrous; philological, 
anthropological, anatomical, psychological; 
and their respective rôles in ritual, cere- 
mony, and superstition. 

The evidence regarding specialization in 
hand in prehistoric man and contempora- 
ry savage is reviewed. Unfortunately in 
these last mentioned fields the author does 
not check inference with relevant observa- 
tion. Does it follow, for example, that an 
implement which fits one hand better than 
the other was made for the hand which it 
better fits? Or that the direction in which 
a drawn figure turns is an indication of the 
handedness of the artist? What is the 
check upon these inferences? Also, the 
author’s discussion of the cause of handed- 
ness leaves out of account the fact that. 
longer right than left arm is present in 
prenatal development, and that with longer 
right arm is associated longer left leg and 
other bodily asymmetry. 

Language bears abundant testimony to 
the relative importance given the right 
and the left hand; as in such expressions 
as “dextrous,”’ “left-handed compliment,” 
“gaucherie.”” Comparable connotations are 
prevalent in Indo-Germanic languages 
and are found elsewhere. Ritualistically, 
the right hand has had predominance. 
We still raise the right hand when taking 
solemn oath, and still apologize for offering 
a friend the left hand. 

The author offers us a wealth of material 
on the folklore and ceremonial of handed- ` 
ness. : 

W. D. Watts 

University of Minnesota 
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LESSER, ALEXANDER. The Pawnee Ghost 
Dance Hand Game. Pp. x, 337. New 
York: Columbia University Press, 1934. 
$4.00. ; 

This volume is easily the most important 
acculturation study that has appeared 
upon the subject of the rites and cere- 
‘monies of an American Indian tribe. 

Against a careful and painstaking analysis 
of the history of the relations between the 

' Pawnee and the American Government, 

the author has placed his detailed descrip- 
tion of the revival of religious life among 
the Pawnee. At the time of early white 
settlement, during a period of profound 
dejection and breakdown of culture, the 
Pawnee consistently buried their sacred 
objects in the graves of the priests. Their 
rich ceremonial life was virtually aban- 
doned. Shortly after, under the influence 
of the Ghost Dance, they revived this 
ceremonialism in a different setting and 
with a new sanction. Those who had 
Ghost Dance visions “saw” the old cere- 
monies, and their visions gave them owner- 
ship in them. Each visionary introduced 
variant procedure, and the revised cere- 
monies were all organized around the old 
and popular gambling game, the American 
Indian hand game. As used in the Ghost 
Dance, however, the hand game was no 
longer a gambling game, but a divination 
to indicate divine favor. Gambling, which 
in the old days was a dominant passion of 
the Pawnee and the invariable purpose of 
the hand game, was completely separated 
from the game. 

At present, old Pawnee ceremonies exist 
only in their Ghost Dance forms. It is an 
interesting example of acculturation in 
which the culture that has been exposed to 
contact with another people does not turn 
for its material to the beliefs and ceremonies 
of the intrusive “higher” culture, but re- 
asserts its own traditions in a new form 
which adopts almost nothing from the prac- 
tices of the conquerors. All students of 
culture contact and of transition condi- 
tions in society will find valuable material 
here. i 

MARGARET MEAD 

American Museum of Natural History 
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An Ideal State Constitution 
By Witu14m B. Munro 


E ARE all idealists, for man is 

born to act, and he cannot act 
without consciously or unconsciously 
affirming the worth of some ideal. 
There have been idealists in politics 
since the days of Plato, undismayed by 
the seeming impossibility of trans- 
muting their dreams into realities. 
The vision of a great community, gov- 
erned to perfection in all its parts, is 
one of the oldest in human history. 
The literature of statesmanship, from 
Moses to Mussolini, is saturated with 
it. And in spite of doubts and dog- 
mas, there will always be those who 
choose to speculate on what govern- 
ment might be if people would only 
follow the light. 

There has never been an ideal state 
constitution in America, and perhaps 
there never willbe. Certainly no con- 
stitution would be uniformly ideal for 
all the forty-eight states in our im- 
perial area. Montesquieu was right 
when he averred that the best con- 
stitution is the one which best suits 
the genius and the traditions of the 
people who live under it. Massa- 
chusetts and Mississippi are under the 
same flag, and speak (more or less) the 
same language; but they have little 
else in common. There is no good 
reason why they should require the 
same body of fundamentallaw. That 
is the difficulty which one encounters 
in any attempt to frame a “Model 
Constitution” suitable for any or all 
of the forty-eight commonwealths.! 

*The Model State Constitution, prepared by 
a Committee of the National Municipal League 
(8rd edition, 1933), is by all means the best 
among such compilations. In form and philoso- 
phy it is better than the existing constitution of 
any state in the Union. 


In such an enterprise one must start 
with the assumption that there is a fair 
approach to uniformity in the needs, 
the traditions, and the political orien- 
tation of all the states, which is far 
from being the case. Nevertheless the 
effort is worth while, if only to set up 
a standard to which the wise and 
honest may repair, with due allow- 
ance for variations in local circum- 
stances. 


AMERICAN EXPERIENCE WITH 
CoNSTITUTIONS 


America is the classic land of con- 
stitutions. We have probably had 
more experience with the making and 
unmaking of them than all the rest of 
the world put together. Forty-nine 
formal constitutions, together with the 
organic laws upon which the govern- 
ments of the insular territories are 
founded, have provided us with abun- 
dant scope for adventures in constitu- 
tionalism. Hardly a year goes by but 
constitutions are amended, revised, or 
replaced. The Constitution of Cali- 
fornia, for example, has been amended 
nearly two hundred times during the 
past half-century. Thus the United 
States has been doing service as the 
world’s chief laboratory for experi- 
ments in constitution-making. 

It is difficult to determine when 
Americans began to be familiar with 
the idea of a constitution as a funda- 
mental instrument of government. 
Some of the colonies had charters 
which were in effect written constitu- - 
tions. They set bounds to the powers 
of the colonial authorities. In all the 
colonies, moreover, the common law 
of England was regarded as the bul- 
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wark of individual liberty, a compen- 
dious bill of rights which protected the 
people against the exercise of arbitrary 
power on the part of their rulers. 
Prior to the Revolution, therefore, the 
inhabitants of the thirteen colonies 
had acquired considerable familiarity 
with the idea of a higher law which 
established the frame of government 
and safeguarded the natural rights of 
men. 

The Revolution involved the neces- 
sity of transforming colonial govern- 
ments into state governments. In 
some cases this was an easy task. 
Rhode Island and Connecticut merely 
made a few changes in their colonial 
charters and let it go at that. Other 
colonies gave the matter more thought 
and took more time. The Conti- 
nental Congress, in advising the estab- 
lishment of new state governments, 
proffered no counsel as to the form 
which these should take or the basis 
upon which they should rest. Ac- 
cordingly, each of the newly independ- 
ent states took its own course, but as 
they were all permeated by much the 
same general political philosophy, the 
results were not widely different when 
they got through. 


Earty PourrrcaL PHILOSOPHY 


This political philosophy enshrined 
a number of principles, of which two 
stand out most prominently. The 
first was the idea that government is 
at best a necessary evil. The people 
of all the colonies had been well 
schooled in this point of view by those 
two stalwarts of philosophic liberalism, 
Thomas Paine and Thomas Jefferson. 
Paine wrote: 


- Since the end of government is freedom 
and security, it follows that whatever 
form of government appears most likely to 
insure these objectives, with the least ex- 
pense and greatest benefit, is preferable to 
all others. . . . The more perfect a civiliza- 


tion is, the less occasion it has for govern- 
ment. 


The natural-rights philosophy, to 
which Jefferson gave allegiance, placed 
its emphasis on the individual, not on 
the community. In the belief of the 
Great Virginian, mankind did not get 
its rights from constitutions, charters, 
or governments; these things had their 
sole justification in a capacity to guard 
natural rights which the citizen al- 
ready possessed. 

The second outstanding tenet in the 
political philosophy of this constitu- 
tion-making era was a corollary from 
the first. If government is to be effec- 
tively restrained from an excess of 
activity, it must be kept close to the 
people. Not only must it rest on their 
consent, but this consent must be fre- 
quently renewed. Consequently all 
officers should be elected for short 
terms. Nine of the earliest state con- 
stitutions provided a one-year term for 
the governor, and in six of them there 
was a stipulation that both branches 
of the state legislature must be re- 
newed annually. The point was 
pressed so far in Rhode Island and 
Connecticut that provision was made 
for the election of the lower house 
every six months. All these early con- 
stitutions betrayed the prevailing fear 
of governmental autocracy, partic- 
ularly at the hands of the executive. 
Leadership was. regarded as potential 
tyranny, so the legislatures were 
equipped with no provision for it. 

This distrust of executive leadership 
was a product of colonial experiences. 
The royal governors, being agents of 
the home administration, had to carry 
out instructions which were sometimes 
extremely offensive to the people. So 
the framers of the new state constitu- 
tions exalted the legislatures and re- 
duced the governors to “mere ciphers,” 


2 Common Sense, p. 69, and The Rights of 
Man, Pt. Tl, p. 408. 
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as James Madison phrased it. On the 
other hand, they were not prepared to 
trust the legislatures overmuch; hence 
most of the constitutions contained 
bills of rights limiting the powers of the 
legislative bodies with respect to thelife, 
liberty, and property of the citizen. 

In summary, then, the original state 
constitutions attempted to set up gov- 
ernments which would do very little 
governing and keep close to the people, 
with weak executives, and legislatures 
firmly bound by bills of rights. They 
were short documents because they 
dealt only with fundamentals. The 
Virginia Constitution of 1776 used 
only 1,500 words. The people of the 
post-Revolutionary era did not at- 
tempt to enact a code of laws under 
color of framing a constitution. 


CONSTITUTIONAL EXPANSION 


From all this, however, we have 
drawn steadily away. Constitution- 
makers during the past hundred and 
fifty years have greatly elaborated the 
provisions relating to the frame of gov- 
ernment. They have developed the 
habit of specifying in minute detail 
the powers which the various organs 
of government are to exercise and the 
procedure which they must follow. 
The idea that state governments shall 
confine themselves to a minimum of 
activity has long since passed into the 
discard. It has given place to the 
doctrine that these governments 
should busy themselves with all sorts 
of regulatory functions in the interests 
of the collective citizenship, no matter 
how much they may constrain the 
freedom of the individual. The old 
natural-rights philosophy has faded 
from the public mind and has been 
replaced by the doctrine whieh was 
embodied in the Roman maxim: Salus 
populi suprema lex esto. 

Bills of rights have also undergone 
a relentless expansion. To a con- 


siderable extent these guarantees and 
limitations merely repeat the first ten 
amendments to the National Constitu- 
tion, although in much more prolix 
phraseology. In addition, many of 
the newer state constitutions contain 
numerous supplementary guarantees, 
most of them either superfluous or 
meaningless. They assure to the citi- 
zen various rights which under the 
terms of the National Constitution 
could not be taken away from him. 
In fact it has become an American 
habit to find place in the state con- 
stitution for a whole series of primor- 
dial platitudes concerning human 
equality, the rights of man, the duty 
of law observance, the inviolability of 
private property, the dignity of labor, 
the value of education, and the sanc- 
tity of every citizen’s home. 

Sometimes the constitutions go even 
further. The Constitution of Cali- 
fornia, for example, guarantees to 
every citizen “the right to fish,” which 
of course means less than nothing in 
these days of private ownership and 
closed seasons. The Constitution of 
Maryland declares that “monopolies 
are odious and should not be suffered,” 
thus disregarding the palpable fact 
that some public services are natural 
monopolies and cannot be economi- 
cally provided except as such. Look- 
ing through the declarations of rights 
in other constitutions, one finds pro- 
visions relating to all sorts of irrelevan- 
cies such as pensions, lotteries, duels, 
divorces, attainders, lobbying, and 
contempt of court. 

This discursiveness prefigures the 
abandonment of old ideas as to the 
purpose which a constitution is meant 
to serve. The Constitutions of Okla- 
homa and Louisiana, for example, now 
cover more than a hundred pages each. 
These pages are cluttered with statu- 
tory provisions. Whole chapters are 
devoted to the system of public educa- 
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tion, the management of the state uni- 
versity, the powers of the public utili- 
ties commission, the inheritance of 
property, and the conduct of elections. 
Even the methods of lawmaking at the 
hands of the state legislature are 
minutely prescribed—the way in 
which votes shall be taken and 
counted, the length of the legislative 
session, and various restraining pro- 
visions such as the stipulation that not 
more than one topic shall be included 
in any single measure. Likewise, in 
more than one third of the states the 
constitution contains elaborate provi- 
sions for the use of the initiative and 
referendum. 

Nor is this all. The salaries of vari- 
ous state officers are frequently em- 
balmed in the constitution, likewise 
the conditions upon which persons 
may be admitted to practice law or 
medicine, the payments to be made by 
the state in support of local schools, 
the apportionment of gasoline taxes 
for road-building, the exemption of 
certain property from taxation, and 
the terms on which companies may 
drill oil wells on state lands. The 
Constitution of Oklahoma gets down 
into such administrative minutie as 
to require that domestic science shall 
be taught in all the public schools of 
that state. 


Reasons ror AMPLIFICATION 


Of course there are plenty of reasons 
for this amplification of constitutional 
provisions. One is the fact that state 
functions are expanding, and to a cer- 
tain extent constitutions must expand 
with them. But the lengthening of 
state constitutions also betrays a wan- 
ing public confidence in the wisdom 
and the integrity of legislators. 
Makers of state constitutions are more 
and more inclined to look upon these 
documents as safeguards against legis- 
lative incapacity, favoritism, and cor- 


ruption. They represent an endeavor 
to keep legislative bodies and public 
officials from doing the wrong thing, 
on the assumption that this is what 
would happen if constitutional provi- 
sions did not stand in the way. 
Likewise, the elaboration of these 
constitutions is due in some degree to 
public dissatisfaction with the. deci- 
sions of the courts. Provisicns are 
frequently inserted in the attempt to 
make sure that statutes relating to 
particular matters shall not be shat- 
tered on the rocks of unconstitutional- 
ity. Special interests of various kinds 
—labor organizations, the farmers, the 
banks, the public utility companies, 
the cities, the school teachers, and so 
on—endeavor to obtain constitutional 
security against the taking away of 
what they believe to be their rights. 
The inclination in many instances is 
to look upon the state constitution as 
a means of keeping the courts from nul- 
lifying laws which can be put through 
the legislature by group pressure in 
derogation of other people’s rights. 
At any rate, we have almast com- 
pletely lost sight of the fact that a 
state constitution is supposed to be an 
organic document, a basis of govern- 
ment, not a series of legislative enact- 
ments. It is intended to facilitate 
sound administration rather than to 
place checks upon it. When details 
are crowded into a constitution, they 
shackle the hands of the public author- 
ities. The more voluminous a con- 
stitution, the more quickly it loses 
touch with the social and economic 
needs of a rapidly growing community. 
The more precise and elaborate its pro- 
visions, the greater are the obstacles 
to the reform of abuses. Litigation 
thrives on constitutional verbosity. 


PROPOSED IMPROVEMENTS 


How can this situation be improved? 
What changes in the form and the con- 
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tent of state constitutions are desirable 
in order to bring them nearer to the 
ideal of what such documents ought 
tobe? The answer given to this ques- 
tion cannot, of course, be a short and 
simple one, nor will it satisfy every one. 
On the other hand, unless the existing 
state governments are deemed to be 
beyond improvement (which no one 
believes) , any man’s honest answer to 
such an important question is entitled 
to a hearing. Thomas Jefferson, in 
1783, set forth his conception of an 
ideal state constitution. It was 
promptly consigned to oblivion by his 
contemporaries. Any revisionist of 
today whose proposals share the same 
fate will at least have the consolation 
of being in good company. So here 
are some propositions which for clarity 
are set forth in categorical form: 


I. A state constitution should confine 


itself to fundamentals. This of course 
begs a question as to what one means 
by “fundamentals.” True enough, it 
‘is hard to define, but everybody knows 
what it means. Or, if any one does 
not, he need only read the Constitu- 
tion of the United States to acquaint 
himself with an organic document 
which comes measurably near fulfilling 
the requirement. The Model State 
Constitution of the National Munici- 
pal League, although one may disagree 
with its individual provisions, is like- 
wise a document which confines itself 
(save in a few minor matters) to the 
fundamentals of government. It is 
only by strict adherence to such a pol- 
icy that a constitution can be kept 
from eventually becoming a code of 
laws with no constituent earmark ex- 
cept its name. 


If. The bill of rights should be reduced 
to a minimum. It seems to be taken 
for granted that unless individual 
rights are constitutionally guaranteed 


and rendered enforceable by the 
courts, they are certain to be infringed. 
Such has not proved to be the case in 
other countries. There are no bills of 
rights in the constitutions of Australia 
or Canada, yet the liberties of the citi- 
zen are quite as well respected in these 
dominions as in any of the American 
states. In some ways they are more 
secure because they do not depend for 
their scope or efficacy upon the formu- 
laries of judicial interpretation, but are 
grounded upon popular tradition and 
a sense of fair play. Freedom of 
speech and of the press exist in Can- 
ada, but not because there is any con- 
stitutional barrier to their infringe- 
ment. It is because the people would 
turn out of office any government that 
ventured to interfere with them except 
for very urgent reasons. 

In many of the American states, on 
the other hand, the broad guarantees 
of civil liberty embodied in bills of 
rights have been either circumvented 
or whittled down by resort to juridical 
sophistry. Take, for example, the 
provision which requires “due process 
of law.” Innumerable decisions have 
been made by the courts in the en- 
deavor to make clear what constitutes 
due process.. Whole books have been 
written about it. But even at that, 
no one can tell you what it means. 
“Few phrases in the law are so elusive 
of exact apprehension as this,” said the 
Supreme Court of the United States 
on one occasion’ A provision which 
is “elusive of apprehension” even at 
the hands of such an august tribunal 
can hardly be looked upon as a depend- 
able bulwark of protection against the 
deprivation of life, liberty, or property. 

Due process, as a matter of fact, 
does not guarantee judicial process. It 
does not avail to prevent deprivations 
of property in the exercise of the police 
power. It has not prevented arbi- 

3 Twining v. New Jersey, 211 U.S. 78 (1908). 
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trary action by public officials in the 
levying of special assessments or the 
sale of property for delinquent taxes. 
On the other hand, it is worthy of 
note that some constitutional provi- 
sions which are not subject to judicial 
enforcement have been reasonably 
well observed by the public authori- 
ties. An illustration is at hand in the 
case of the rules relating to the inter- 
state rendition of fugitives from jus- 
tice. The National Constitution stip- 
ulates that such fugitives, on proper 
demand, “shall be delivered up” by the 
governor of the state to which they 
have fled. Many years ago, however, 
the Supreme Court decided that it 
would not intervene to enforce com- 
pliance with this provision on the part 
of any recalcitrant governor.t The 
extradition of fugitives is thus purely 
a matter of executive discretion. A 
governor may refuse a requisition for 
any reason or for no reason at all. 
This constitutional provision, accord- 
ingly, is devoid of any judicial sanc- 
tion. Nevertheless it is almost uni- 
versally respected by governors. 
Only in the rarest cases is there the 
slightest reluctance to comply with it. 
All of which goes to prove that 
where a course of action is clearly 
dictated by the general well-being, it 
will be followed irrespective of con- 
stitutional compulsicn. By the same 
token, when the governing authorities 
are compelled by constitutional re- 
quirements, judicially enforced, to fol- 
low policies or procedures which are 
not generally regarded as being in the 
public interest, they will seek and 
usually find means of evasion. The 
provision in the National Constitution 
with reference to Negro enfranchise- 
ment has furnished us with an illumi- 
nating lesson on this point. 
So it has been suggested that a bill 
4 Kentucky v. Dennison, 24 Howard, 66 
(1860). 


of rights ought to contain precepts, not 
guarantees. It should set forth a- 
creed of individual liberty, a series of 
things which the public authorities are 
expected (but not compelled) to do or 
not to do, as the case may be. These 
precepts would not operate as iron- 
clad mandates or restrictions, to be 
scrupulously observed under all cir- 
cumstances, on penalty of having 
legislative actions declared unconstitu- 
tional. This would transfer the re- 
sponsibility from the courts to the 
legislature and from the legislature to 
the electorate, where it belongs. The 
ill-starred Weimar Constitutior. of the 
German Reich incorporated such an 
arrangement, but owing to the vicissi- 
tudes of Teutonic politics, it never re- 
ceived a fair trial. “The heuse of 
every German is his sanctuary and is 
inviolable,” this constitution daclares. 
Then there is added the qualification 
that “exceptions are permissible only 
under the authority of law.” 5 

But the replacement of guarantees 
by precepts in American state consti- 
tutions would be unwise at this stage. 
It might well be regarded as an invita- 
tion to do some of the things which 
legislatures have hitherto been pre- 
vented from doing by the mandatory 
character of constitutional p4raseol- 
ogy. The American tradition in this 
matter is strong, and a precipitate de- 
parture from a well-established gov- 
ernmental usage often results in more 
harm than good. The goal, if it is de- 
sirable, should be approached by grad- 
ual stages. It would seem to suffice 
for the present if bills of rights could 
be shortened, clarified, and made more 
specific in their individual provisions. 
Instead of stipulating that the legis- 
lature shall pass no law abridging the 
freedom of speech or of the press, for 
example, it is better to provide, as the 
Nebraska Constitution does, that 

5 Art. 115. 
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“every person may freely speak, write 
and publish on all subjects, being re- 
sponsible for the abuse of that 
liberty.” ê i 


II. The framework of state govern- 
ment should be simplified. State 
legislatures are too large. They 
should þe considerably reduced in 
size. Many reputable political sci- 
entists believe that every state legis- 
lature should be reduced to a single 
chamber, and Nebraska has made pro- 
vision for the inauguration of a uni- 
cameral legislative body in 1937. 
The usual argument is that a single 
chamber will serve the ends of econ- 
omy, simplify procedure, provide a 
greater concentration of responsibility 
for legislation, and secure the election 
of better men as representatives. The 
two-house arrangement was designed 
as a check on hasty and ill-considered 
lawmaking; but with the rise of the 
party system, it is argued, this purpose 
is no longer served. When both 
chambers are controlled by the same 
party, one does not in reality serve as 
a check on the other. When they are 
controlled by different parties, the re- 
sult is a series of deadlocks from which 
important legislation cannot emerge 
except through the making of unsatis- 
factory compromises. 

It is contended, moreover, that the 
executive veto has become a much 
more efficient check on legislative im- 
petuosity than it was expected to be 
when the bicameral system was 
adopted, and that the judicial review 
of legislation affords an additional pro- 
tection. Finally, in many of the 
states there is a provision for invoking 
the referendum against laws which any 
kind of legislature might enact hastily 
or without giving due consideration to 
the public interests involved. In a 
word, it is suggested that the execu- 

* Art. 8, See. 5. 


tive, judicial, and popular checks upon 
legislative action are now sufficient to 
warrant the abolition of the bicameral 
system in the states. 

Even if one admits the cogency of 
these various considerations, however, 
there seem to be reasons why the bi- 
cameral plan ought not to be lightly 
abandoned, at any rate by some of the 
states. First among these is the deep- 
seated popular conviction that areas as 
well as people have diverse interests 
and ought to be represented in the 
process of lawmaking. Single-cham- 
ber legislatures may be desirable for 
Nebraska, Wyoming, Montana, or 
Mississippi, where the population is 
relatively uniform in its distribution; 
but it does not follow that the same 
is true of New York, Illinois, Pennsyl- 
vania, California, or other states which 
have a sharp differentiation between 
the rural and urban elements of their 
electorates. In not a few instances, 
a single chamber based upon popula- 
tion would be controlled by the large 
cities; in some cases, by a single metro- 
politan community. In all matters on 
which there is a cleavage of interest 
between urban and rural, the former 
would decide the outcome. The 
strongest practical reason for the con- 
tinuance of the double-chamber sys- 
tem in some of the states is the rural 
conviction that any other plan would 
spell urban supremacy in state govern- 
ment. 

This suggests a pertinent question, 
namely, whether the divergence be- 
tween rural and urban interests is as 
great as it is commonly alleged to be. 
Do rural and urban legislators, as a 
matter of fact, vote on opposite sides 
of important questions, or do they 
usually split among themselves? No 
reliable data, so far as is known to me, 
have been gathered on this point, but 
casual observation engenders a suspi- 
cion that the urban-versus-rural con- 
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flict in legislative halls may be one of 
the numerous myths of American poli- 
tics. Nevertheless, a belief in the 
divergence of interest between the two 
branches of the electorate is firmly 
grounded in many of the states and 
must be taken into account whether 
it squares with the facts or not. 

In any event, the quality of state 
government does not depend upon the 
question whether there are two legis- 
lative chambers or one. Most of the 
advantages claimed for the unicameral 
system can be obtained by reducing 
the existing legislatures in size, giving 
the members longer terms, simplifying 
the procedure, having joint commit- 
tees (as in Massachusetts), and mak- 
ing better provision for leadership in 
the process of lawmaking. Without 
leadership, a single chamber is not 
likely to function much better than 
two. The point is sometimes made 
that the Canadian provinces get along 
very well under a single-chamber sys- 
tem, but this is irrelevant to the issue. 
The Federal Parliament of Canada has 
two chambers and does quite as well, 
or better. The reason in both cases 
is the fact that the Canadian system 
provides the legislative bodies with 
definite, recognized, responsible, exec- 
utive leadership, which the American 
system of state government does not. 


IV. The powers of the executive 
should be increased. To the end that 
effective leadership in legislation may 
be provided, the governor should be 
given the right to introduce bills in 
the legislature and to take the floor in 
support of such measures. The heads 
of state departments should likewise 
have the right to sit in the legislature 
and take part in the discussion, but 
without the right to vote. One and 
all of these department heads should 
be appointees of the governor, with- 
out the necessity of confirmation, and 


should be removable by him at any 
time. To provide their work with 
unity, they should constitute a cabinet 
as in the Federal system. The gover- 
nor’s term should be fixed at four 
years, with provision for his recall at 
mid-term but at no other time. He 
should be made responsible for the 
preparation of the budget, and no 
changes in the budget should be per- 
mitted, nor should any other appro- 
priation be valid, without the gover- 
nor’s recommendation, unless passed 
by a three-fourths vote of the legisla- 
ture. On matters other than appro- 
priations, the governor’s veto should 
be subject to the usual two-thirds rule. 

These various provisions would en- 
able the governor to assume the active 
responsibilities of legislative leader- 
ship. In all likelihood they would 
secure most of the advantages of the 
“responsible executive” system with- 
out running counter to what has be- 
come a strong tradition in America, 
namely, the independent selection of 
both governors and legislators by di- 
rect vote of the people. 


V. The judges of all the state courts 
should be appointed by the governor 
for long terms. The superiority of an 
appointive judiciary has been amply 
demonstrated in the Federal system of 
courts. And in those states where the 
judges are appointed by the governor 
there is less criticism of the courts than 
in most of the other states, where they 
are elected by the people. Appointive 
judges should be subject to removal 
by the governor, but only on the basis 
of a resolution setting forth the reasons 
and passed by a two-thirds majority in 
both chambers of the legislature. 
This is the existing rule in Massachu- 
setts. The organization of the courts, 
with provision for a judicial council, 
should follow the general lines laid 
down in the excellent report made 
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some years ago by the American Judi- 
cature Society. This plan provides 
for a unification of the state judiciary, 
and restores to the courts a control 
over their own procedure which should 
never have been taken away from 
them. 


VI. A large number of matters now 
incorporated in the state constitution 
should be transferred to an adminis- 
trative code. In this category are 
such topics as the methods of register- 
ing voters, making nominations, and 
conducting elections, the provisions 
relating to the organization of local 
government (including the home-rule 
provisions), the duties of administra- 
tive officers including the heads of de- 

partments, the scope and methods of 
` taxation, the procedure in public bor- 
rowing, the organization, powers, and 
functions of the public utilities com- 
mission and other regulatory bodies, 
the rules relating to state supervision 
of the public schools including the state 
university, the acquisition of property 
for public use, the civil service system, 
and the auditing of accounts. 

All such matters ought to be pre- 
scribed in a more formal manner than 
by ordinary statute, but this does not 
mean that they must be embodied in 
the state constitution, thus expanding 
that document to inordinate dimen- 
sions and making even slight changes 
a matter of serious difficulty. Rather, 
the constitutional convention should 
prepare, and submit to the people 
along with the constitution, an ad- 
ministrative code covering the broad 
range of affairs above indicated. 

Such a code, on its adoption, would 
become subject to amendment in the 
way that the constitution is amended, 
but there should also be a simpler pro- 
cedure, namely, that on recommenda- 
tion of the governor the administrative 
code would be amendable by a two- 


thirds vote of the legislature. This 
latter provision would give the code a 
greater flexibility than the constitu- 
tion, while keeping it on a different 
plane from the usual run of statutes. 
The code, in a word, would represent 
an organic enactment, standing mid- 
way between constituent and ordinary 
legislation. To my mind, an arrange- 
ment of this kind would do more than 
anything else to abbreviate and dig- 
nify the constitution. 


VIL. Provision should be made for 
direct legislation. The use of the 
initiative and referendum should be 
permitted, under proper safeguards, 
with respect to constitutional amend- 
ments, changes in the administrative 
code, and statutes. In addition, all 
statutory enactments except emer- 
gency measures, and all changes in the 
administrative code when made by the 
legislature, should be subject to the 
referendum in case an adequate peti- 
tion were properly filed. But the de- 
tails relating to the filing of petitions, 
the verification of signatures, the 
framing of questions on the ballot, the 
issue of publicity pamphlets, and all 
such things should go into the adminis- 
trative code, not into the constitution. 

A suggestion worth considering is 
that the number of names now cus- 
tomarily required on petitions for the 
initiative or for the referendum should 
be considerably reduced, but with the 
provision that all persons signing such 
petitions must affix their signatures at 
designated public offices. This would 
eliminate what is now a highly ob- 
jectionable feature of the direct legis- 
lation process, namely, the unseemly 
scramble for signatures on the part of 
hired canvassers who are paid so much 
per name. 


VII. The constitution should provide 
alternative methods of amendment. 


¢ 
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It should permit amendments to be 
proposed by initiative petition, by a 
two-thirds majority of the legislature, 
or by a majority vote in two successive 
legislatures. Ratification should be 
in all cases by popular vote at a regu- 
lar election. Provision should be 
made that any proposal submitted to 
the people and rejected by them may 
not be resubmitted in substantially 
the same form for at least three years. 
Subject to this provision the legisla- 
ture should have power, by majority 
vote, to submit at any time the ques- 
tion of electing a convention to revise 
the constitution. If the people vote 
in the affirmative, the number of dele- 
gates to the convention and the pro- 
cedure in electing them should be in 
aceordance with provisions already 
established in the administrative code. 


ESSENTIAL REFORMS 


The foregoing propositions are not 
put forth as matured conclusions; in 
fact, I should be unwilling to go to jail 
as a martyr for any or all of them. 
They are offered merely as a basis for 
discussion, in the hope that attention 
can be focused upon the essential im- 
provements which are needed in state 
constitutions. These essential re- 
forms would seem to be, first of all, a 
return to the original philosophy of 
the constitution as an embodiment of 


the fundamental law. This, it is be- 
lieved, could be facilitated by the set- 
ting up of an administrative code 
which would serve as a carryall for the 
miscellaneous provisions of a non- 
fundamental character which are now 
incorporated in state constitutions. 
Second, there should be a simplifying 
of the legislative organization, with 
forthright provision for effective lead- 
ership. The latter could be most 
readily accomplished by increasing the 
powers and privileges of the governor, 
making him prime minister as well as 
titular chief executive. 

Even with this extension of execu- 
tive authority and responsibility, how- 
ever, the attainment of high standards 
in state administration is not to be 
counted upon so long as subordinate 
offices are filled by those who owe both 
their appointments and their promo- 
tions to considerations of party service 
and influence. All such posts should 
be filled on a merit basis, the incum- 
bents given adequate security of ten- 
ure, promotions made on the basis of 
efficiency records, and the service of 
the commonwealth raised to the dig- 
nity of a profession. Such provisions, 
however, are not appropriate in the 
constitution but in the administrative 
code—and what would constitute an 
ideal administrative code is another 
story. 
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The Constitution and Progress 


By Joann Dickinson 


'N SOME respects and more espe- 

‘ cially in politics, Americans tend 
tobeextremists. This statement may 
seem a paradox in view of our political 
stability during the past seventy years, 
and in view of the rather remarkable 
devotion which on the whole we have 
displayed during that period to a pol- 
icy of governmental laissez faire. 
Yet, on the other hand, the measure of 
truth which the paradox contains may 
be appreciated when we reflect that in 
hardly any other country is serious po- 
litical sponsorship given to so many 
proposals of a raw and irresponsible 
character, while hardly anywhere else 
do such proposals command the large 
majorities which they sometimes re- 
ceive in our legislative bodies. On the 
other hand, we may lay equal claim to 
preéminence in a certain type of con- 
servatism. While our conservatism 
is, of course, not that of the European 
old régime, it is nevertheless extreme 
in resting largely content with an 
equipment of political ideas and doc- 
trines which took final shape in the 
late eighteenth and early nineteenth 
centuries. 

I do not mean to say that the great 
body of American public opinion owes 
allegiance to either the extreme radi- 
calism or the extreme conservatism 
that I have been describing, or is any- 
thing like sharply divided between 
them. On the contrary, American 
opinion as a whole has, at least for the 
past half-century, not been overmuch 
interested in politics, and has held 
definitely aloof from both extremes. 
The vocal forces have, however, 
largely been extreme, and as one looks 
back over the period the definite im- 
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pression is left that what public opin- 
ion has been seeking for, often in a 
more or less blind, groping way, has 
been to hold the balance between them 
and check one extreme by means of 
theother. It is this desire to maintain 
a balance between extremes, rather 
than any sympathy with political re- 
action, which I believe accounts more 
than any other factor for our deep- 
rooted devotion to the principle of a 
written constitution as a guarantee 
against legislative excesses. 


Tur Process or CHANGE 


The largest number of controversies 
and causes of dissatisfaction that arise 
under a written constitution are con- 
nected with the question of progress. 
As the physical life of the community 
or its mental atmosphere changes un- 
der the countless influences of its in- 
ventors and media of publicity, as old 
ways of working and trading and liv- 
ing give place to new, or as one set of 
social standards and goals is succeeded 
by another, pressures are inevitably 
set up for readjustments in the law. 
Frequently the question arises as to 
whether these legislative changes are 
consistent with the fundamental law 
which the community has laid down 
for itself by adopting a written consti- 
tution. When the constitution is thus 
thrust as an obstacle into the pathway 
of proposed change, an issue is created 
between the principle of mobility and 
the principle of stability, and the con- 
stitution is sometimes placed in the 
light of a barrier to progress. 

Within limits, the conflict between 
motion and rest, change and perma- 
nence, is a normal and necessary in- 
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cident of the healthy li e of any social 
organism. When it occurs we should 
not be needlessly disturbed by it, as 
some of us always tend to be. On the 
other hand, change, f it is to be 
healthy, must not be mere sporadic 
and random change, brt must be con- 
tinuously related, acccrding to some 
definite pattern, to the path of past 
development and must have some 
reasonably attainable goal ahead. 
Change which forms a part of a process 
of development, though it may have 
to meet and overcome resistance, is 
compatible with stabiity. In short, 
the conflict between change and per- 
manence is wholesom2 as long as it 
goes on within a framework of order, 
which enables the olc to absorb the 
new and prevents the new from de- 
stroying the life and energy still in- 
herent in the old. 

The function of a written constitu- 
tion is to provide suck a principle and 
framework of order within which 
change can proceed wÈhout endanger- 
ing stability. It is rot the function 
of a constitution to provide resistance 
to change merely as such. If that 
were so, a canstitutior would be an in- 
citement to revolutions rather than a 
means of avoiding them. On the 
other hand, a constitution which left 
the door open to any and every kind 
of change could not perform its func- 
tion, since the functien of a constitu- 
tion is to insure a stable progress, and 
certain types of change are incompati- 
ble with stability. 

We in Pennsylvaria have special 
reason to interest ourselves today in 
what we should and what we should 
not expect of a corstitution. At a 
time when the people of the State find 
it necessary to give zhought to what 
modifications, if any may be needed 
in our fundamental irstrument of gov- 
ernment, it may be appropriate to 
summarize some of zhe things which 


a constitution must do, and the condi- 
tions to which it should conform if it 
is to do them well. 


ESTABLISHMENT OF GOVERNMENTAL 
MECHANISM 


The first and main task of a consti- 
tution is to provide a mechanism of 
orderly government through which not 
merely the existing laws may be effec- 
tively executed, but new laws can from 
time to time be adopted to meet new 
situations and the wishes of the people. 
The greater part of every well-drawn 
constitution is devoted to the estab- 
lishment of such a mechanism of gov- 
ernment. This is the part of the con- 
stitution which creates the channels 
and the instruments of orderly change 
through which public opinion can 
make itself effective on the conduct of 
government without having to resort, 
as once was the case, to the disorderly 
method of revolution. 

With regard to this part of the con- 
stitution, there are some things so well 
settled and agreed upon among Amer- 
icans today that there is no need to 
discuss them as there once was when 
they were still subjects of controversy. 
I refer to the division of the govern- 
ment into three branches, legislative, 
executive, and judicial; to the provi- 
sion which places a single official, the 
governor, at the head of the executive 
department; and to the provision 
which makes the judiciary separate 
and independent from legislative or 
executive control. 


ORGANIZATION OF THE LEGISLATURE 


With regard to the legislative 
branch, an issue which had long been 
considered setiled has recently been 
reopened, namely, as to whether or not 
the legislature shall consist of two 
houses, the Senate and the House of 
Representatives, as has hitherto been 
uniformly the case in our states for a 
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hundred and fifty years, or whether it 
shall consist of a single house, the 
Senate being eliminated. Such a uni- 
cameral legislature has recently been 
established by constitutional amend- 
ment in the state of Nebraska, and a 
movement is on foot to effect a similar 
change in several other states. Penn- 
sylvania had such a unicameral legis- 
lature under her first constitution, 
which was in part the work of Ben- 
jamin Franklin, but did not find it 
satisfactory. The arguments in its 
favor are not merely that it saves ex- 
pense and delay, but also that it tends 
to eliminate the deadlocks and friction 
between the two houses which so fre- 
quently impede the passage of needed 
legislation. 

Perhaps this subject will be dis- 
cussed in more detail at one of your 
later meetings. I can only refer in 
passing to two considerations with re- 
gard to it which should not be ignored. 
The first is that, fully admitting the 
disadvantages of deadlocks between 
the two houses, those deadlocks some- 
times serve to insure more careful con- 
sideration of a measure than it would 
receive if it had merely to run the 
gamut of a single house. Unfortu- 
nately, the members of our legislative 
assemblies frequently serve only one 
or two terms, and are therefore men of 
relatively little legislative experience. 
The career is not attractive enough to 
justify men in devoting themselves to 
it permanently. Under such circum- 
stances, the danger that legislation will 
be inadequately prepared and con- 
sidered is very great, and would prob- 
ably be increased if the check of the 
Senate were removed. As it is, our 
Pennsylvania Legislature was once 
known to pass two statutes inconsist- 
ent with each other, on the same day. 

The fundamental weakness from 
which all American legislative bodies 
are suffering, and which would not be 


removed by the substitution of a uni- 
cameral for a bicameral legislature, is 
the prevalence of an excessive spirit of 
localism, which too frequently not only 
causes state-wide interests to be sacri- 
ficed to local interests, but within 
every locality, subjects the local repre- 
sentative to exaggerated pressure from 
organized minorities. This situation 
will never be cured until our constitu- 
tion makes it possible, and our electors 
are willing, to choose as representa- 
tives citizens not necessarily residents 
within the district which they repre- 
sent. 


Excessive DETAL IN 
CONSTITUTIONS 


Returning to the broad question of 
how that part of the constitution is to 
be framed which sets up the machinery 
of government, there are two consider- 
ations which should be emphasized 
above others. The first of these is 
that the constitution itself should not 
undertake to go into too great detail 
and define the governmental mecha- 
nism down to all the minor offices, but 
should leave most of such details to 
the more flexible agency of statutory 
enactment which can be modified and 
altered with changes in conditions. 
In this respect the Constitution of the 
United States supplies an admirable 
model. Not one of the great execu- 
tive departments of government, the 
State Department, the Treasury De- 
partment, or any of the rest, is estab- 
lished by the Constitution. It simply 
provides that Congress may establish 
such departments. 

The same thing is true of our system 
of Federal courts. The only court 
established by the Constitution is the 
Supreme Court of the United States. 
The Constitution provides that Con- 
gress may establish such inferior courts 
as it deems fit, with power, of course, 
to define their jurisdiction, and Con- 
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gress is also given power by the Con- 
stitution to regulate and define the 
right of appeal to the Supreme Court. 

We have, unfortunately, too fre- 
quently departed from this admirable 
model in our state constitutions, and 
have overloaded them with minu- 
tiæ regarding a mass of petty offices, 
which make it impossible to sweep 
away and reorganize these offices when 
they have ceased to be necessary and 
when reorganization is imperative to 
reduce the cost of government to the 
taxpayer. 


SEPARATION OF POWERS 


A second major consideration affect- 
ing the outline of governmental or- 
ganization relates to the division of 
powers among the three great depart- 
ments of the government—legislative, 
executive, and judicial. The neces- 
sity for such a broad division of powers 
is obvious. But not infrequently the 
courts in rezent years have deduced 
consequences from it which have im- 
peded the effective administration of 
government in fields where a rule- 
making or quasi-legislative power, or 
a quasi-judicial power must neces- 
sarily be exercised by executive or 
administrative officials, subject, of 
course, to a proper review in the 
courts. I know of no’ constitution 
which has expressly undertaken to 
guard against such technical exten- 
sions of the doctrine of the separation 
of powers. Usually the matter is left, 
as perhaps it must be left, to the good 
sense of the courts. But it would 
seem clear that if the courts in any 
jurisdiction go so far in their deduc- 
tions from the doctrine of separation 
of powers as to impede effective regu- 
latory legislation in the interests of the 
public health, safety, and welfare, the 
day may come when some form of con- 
stitutional declaration will have to be 
worked out to meet the situation. 


STATUTORY PROVISIONS IN 
CONSTITUTIONS 


Many of our American constitutions 
are padded with a mass of ordinary 
statutory provisions. Thus, there are 
states in which the whole public serv- 
ice company law of the state is im- 
bedded in the constitution. There are 
other states where the same thing is 
true of the workmen’s compensation 
law and the banking law. The Dinois 
Constitution once contained, and for 
aught I know may still contain, legis- 
lation relating to the operation of grain 
elevators. The reason for the inclu- 
sion of such provisions in the State 
constitution may very well have been 
a fear that otherwise the courts of 
the State would hold them unconstitu- 
tional. 

Apart from the possible need to pro- 
vide against such a contingency, the 
course adopted is not a fortunate one. 
It has two bad effects. In the first 
place, it renders the legislation itself 
highly rigid and difficult of alteration, 
since a constitutional amendment is 
needed to change any provision in the 
statute. Secondly, it tends to bring 
the constitution itself down to the level 
of a statute, in the eyes of the ordinary 
voter, and makes necessary from elec- 
tion to election a constant series of 
constitutional amendments which in- 
evitably cause the aim and function of 
a constitution to be largely lost from 
sight. 

The Constitution of the United 
States undertakes to enumerate a 
series of subjects upon which the legis- 
lative power of Congress may operate. 
In the case of a state constitution, no 
such enumeration is necessary. It is 
necessary in the case of Congress be- 
cause the Federal Government is one 
having no powers other than tkose ex- 
pressly granted to it by the adoption 
of the Constitution. The power of 
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the state governments, on the other 
hand, is inherent. What is needed in 
their case is rather a series of definite 
restrictions in the event that the peo- 
ple of the state regard such restrictions 
as desirable. In a famous case de- 
cided in this state by Chief Justice 
Black more than eighty years ago, it 
was established that a state govern- 
ment has all the powers not expressly 
denied to it by the state constitution. 


DIFFICULTIES or SPECIFIC 
LIMITATIONS 


This problem of what restrictions on 
the exercise of the governmental power 
of the state are to be embodied in the 
state constitution raises a question 
practically as important as that of the 
form of the state government, and per- 
haps even more important from the 
standpoint of the relation of the con- 
stitution to progress. In the formu- 
lation of such restrictions a double 
danger is to be avoided. If, on the one 
hand, the descriptions are highly 
specific and well defined, there is al- 
ways the danger that they may rapidly 
become out-moded and develop into 
barriers to necessary reform. 

This is well illustrated, for example, 
by the specific restrictions which so 
many state constitutions contain upon 
the state power to tax. Taxation is 
necessarily a highly changing art, 
which must alter its forms as forms of 
property and ways of doing business 
alter. One of the serious causes of the 
economic maladjustments now pre- 
vailing is the fact that so large a part 
of the cost of government falls upon 
the owners of land, and especially of 
agricultural land. Again, the growth 
of the corporate method of doing busi- 
ness has opened up a field of possible 
taxation which was not contemplated 
seventy-five or even fifty years ago. 
It is accordingly impracticable to pro- 
vide anything like a general scheme 


of taxation, or anything which might 
operate to interfere with such a 
scheme, in a document designed to lay 
down permanent principles. All that 
can be provided are certain broad prin- 
ciples of fairness; and here again the 
Federal Constitution supplies an ex- 
cellent model. Apart from the practi- 
cally obsolete provision relating to so- 
called “direct” taxes, the only limita- 
tion which the Federal Constitution 
imposes upon the power to tax is the 
requirement that taxes shall be geo- 
graphically uniform, so that a heavier 
burden may not be placed upon one 
part of the country than upon another. 


DIFFICULTIES OF BROAD, GENERAL 
LIMITATIONS 


Admitting the difficulties which thus 
stand in the way of any attempt to 
prescribe specific limitations upon the 
exercise of the powers of government, 
there are, however, other difficulties 
attendant upon the effort to express 
such limitations in broad and general 
terms. Here again the difficulty is a 
twofold one. In the first place, it is 
the difficulty of uncertainty which 
leaves the legislative body more or less 
without guidance as to what it may or 
may not do. On the other hand, it 
imposes upon the courts a very heavy 
measure of responsibility in constru- 
ing the meaning of the restriction and 
determining whether or not any given 
legislative enactment violates it. 

The situation is well illustrated by 
the history of the so-called “due proc- 
ess” clause in both our state and Fed- 
eral Constitutions. The very breadth 
of the clause has left the courts as well 
as the legislatures without definite 
guidance, and in consequence the 
courts have frequently been subjected 
to a large share of popular odium when 
in their opinion some legislative enact- 
ment enjoying a considerable measure 
of popular support has transgressed 
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the requirements of due process. In- 
stances like this in the past have led 
to movements designed to withdraw 
from the courts the power to declare 
legislation unconstitutional, or at least 
to limit the exercise of that power. 


VALUE oF JUDICIAL AUTHORITY 


Let me say in this connection that 
under the conditions of American gov- 
ernment nothing would more certainly 
reduce our szate and Federal Constitu- 
tions to mere scraps of paper than the 
success of such a movement. We in 
America have treated our constitu- 
tions as legal documents and have 
made their whole effectiveness depend 
upon the ability to enforce them in 
courts. We have not followed the 
course of other countries, like England 
for example, which instead of treating 
their constitutions as legal documents 
have rather been content to embody 
them in deep-rooted habits of political 
action. We in this country have not 
tended to develop such self-imposed 
habits of political self-control. With 
us, the mere recognition that a thing 
is “not done” counts for little as a 
deterrent against doing it. Rightly or 
wrongly, we have slight regard for that 
which cannot be legally enforced, and 
sometimes slight regard even for that 
which can be. Under these circum- 
stances, to deprive the constitution of 
its enforceability in the courts, which 
would be the effect of taking from the 
courts the power to declare legislation 
unconstitutional, would in substance 
reduce the constitution to a mere an- 
thology of hortatory platitudes. 

‘This is not to say that the existing 
situation with regard to the broad 
language of some of our constitutional 
limitations is a wholly satisfactory one. 
It must always be remembered, how- 
ever, that where a statute has been 
declared unconstitutional, it is always 
possible to amend the constitution 


specifically so as to remove the pro- 
hibition. This has repeatedly been 
done in the states, and, in two in- 
stances, in the case of the Federal Con- 
stitution. The process of course has 
its disadvantages, first in making 
comparatively frequent constitutional 
amendments necessary, and secondly 
in overloading the constitution with a 
mass of comparatively specific pro- 
visions. 

We have seen the disadvantages of 
both these results. However, in the 
absence of any presently available 
alternative, this method does supply a 
real possibility for correcting judicial 
decisions felt by a strong and prepon- 
derant public opinion to stand as a 
barrier to progress, and should serve 
as an effective answer to the charge 
that at present the courts can defeat 
the will of the people. They can de- 
feat the will of the legislature, but they 
cannot defeat the will of the people 
when expressed through the mecha- 
nism of constitutional amendment. 
The only real danger to progress would 
come from the taking root of a theory 
that amendments constitute an attack 
on the constitution and are accord- 
ingly to be opposed merely because 
they are amendments. 

In this connection it is interesting 
to note that the Supreme Court of the 
United States has steadfastly refused , 
to close this door to the ultimate 
sovereignty of the people by assum- 
ing the power to invalidate a duly 
and regularly adopted constitutional 
amendment. If the courts should 
ever assume such a power, then there 
would be indeed reason to fear the 
scope of their jurisdiction, since there 
would be no sure way for the constitu- 
tion-making authority to undo the 
effects of a judicial decision. But to- 
day there is no reason for such fear. 

In view, however, of the disadvan- 
tages of seeking by specific constitu- 
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tional amendment to undo the effect of 
particular judicial decisions based 
upon broad and ill-defined language in 
the constitution, it is worth consider- 
ing whether or not it may some day 
come to be thought desirable to lend 
somewhat greater definiteness to the 
scope of these provisions, without 
bringing them down from the realm 
of general principles and attempting 
the impossible task of embodying 
them in a catalogue of details. “Due 
process,” for example, has already re- 
ceived so many applications by the 
courts that it would be interesting to 
see what possible efforts towards some 
further definition might eliminate at 
least some of the instances where the 
application of the clause to invalidate 
a statute has been thought to impose 
an unreasonable barrier to needed 
legislation. 


INEFFICIENCY OF GOVERNMENTAL 
Units 


Perhaps the most pressing practical 
problem which confronts us today in 
connection with governmental reform 
in our states is the problem of improv- 
ing the efficiency and reducing the 
costs of our local government agencies. 
The recently published observations 
on this subject by so experienced and 
able an administrator as the distin- 
guished former Governor of New York 
imperatively challenge attention. 
The duplication, the waste, the in- 
efficiency, resulting from the main- 
tenance in this age of the automobile 
of geographical divisions and govern- 
mental units outlined to meet the dis- 
tance requirements of the age of the 
horse and buggy constitute a wholly 
unnecessary burden upon the tax- 
payer, when necessary burdens are 
mounting so rapidly that all unneces- 
sary ones should be eliminated. 

The social and economic obstacles 
which once would have constituted 


weighty arguments against the con- 
solidation of local government areas 
now operate with much less force, 
since, as a result of the fluidity of 
population and industry, towns and 
villages no longer constitute organic 
social wholes to anything like the ex- 
tent that they used todo. Under cur- 
rent conditions, the so-called inherent 
right of local self-government which is 
traced to the habits of our Saxon an- 
cestors has ceased to be. more than a 
venerable fiction. 

No doubt the principle of home rule 
is a sound administrative device for 
decentralizing the exercise of author- 
ity, but if it is to be beneficial, rather 
than obstructive in its operation, the 
field of its application must be defined 
to fit the areas within which men cir- 
culate today, rather than areas defined 
by the conditions of a vanished past. 
A state constitution revised or adopted 
today should go as far as possible 
toward enabling the necessary steps to 
be taken which would make all our 
local government units effective work- 
ing agencies of community service, in- 
stead of requiring the taxpayer, as is 
too often the case today, to support 
an uninteresting museum of worthless 
antiques. 


INHERENT Community VALUES 
Must Be Prorecrep 


However well adapted a constitu- 
tion may be to perform its task of 
harmonizing progress with stability, 
that task cannot be performed by con- 
stitutional provision standing alone, 
but only by the spirit and intelligence 
and farsightedness and self-restraint of 
the men and women who exercise the 
offices of government under the con- 
stitution in the legislative, executive, 
and judicial spheres. It is not suffi- 
cient for them to know and seek to 
follow the mere words of the constitu- 
tion, but they must have a reasonable 


ra 
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understanding of the social, political, 
and economic life of the living, organic 
community tc which that constitution 
applies. 

After all, it is always the life of the 
community itself, its necessities, its 
standards, its sense of zoals and pur- 
poses, which sort out those permanent 
features and those continuing lines of 
developnient that it is the purpose of 
the constitution to protect. The con- 
structive official and tke wise judge is 
the one who senses :hese inherent 
standards, rather thar. the one who 
seeks to find =hem by verbal construc- 
tion or from school prilosophy. By 
such a course the constitution becomes 
an instrument of progzess, serving to 
clear away and eliminate the aberra- 


tions which might otherwise impede 
the community in its major lines of 
advance. 

In this sense, and so administered, 
the constitution is a true appeal from 
the spirit of the time to the spirit of 
the age. More it cannot be. Some 
may say that it should be an appeal 
from the spirit of the age to the spirit 
of the ages. In political and economic 
affairs we cannot aspire so high. The 
spirit of the ages is for the heart of 
man and for the still small voice that 
speaks in the individual soul. Poli- 
tics, no less than economics, owes al- 
legiance to the sphere of relativity. 
Within that sphere the constitution 
must take its yardstick from the spirit 
of the age, at the risk of crumpling. 


Honorable John Dickinson, Washington, D. C., is 
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Why We Must Revise the Pennsylvania Constitution 


By CHARLES J. Marerorri 


N THE remarks that I am about to 
make I shall endeavor to set forth 
views that are held not only by myself, 
but also by many of our outstanding 
constitutional lawyers and students. 
The need for many of the changes 
which I shall discuss is controversial, 
but in order to make this address com- 
prehensive, I feel that a fair résumé of 
the subject should include the major 
points of view advocated by all schools 
of thought on the matter. 

The Constitution of Pennsylvania 
should be made for the people, and not 
the people for the Constitution. The 
purpose of a constitution, as developed 
in this country, is to establish a frame- 
work for the operation of the govern- 
ment, and also to preserve from that 
operation certain individual rights of 
the people. “Constitution” has been 
defined as: “...a written instru- 
ment emanating from the people of a 
state or nation, which organizes the 
government thereof, regulates its ad- 
ministration, and limits the exercise 
of political powers. . . .” 

The Federal Government has only 
those powers which are ceded to it by 
the states as recorded in the Constitu- 
tion of the United States—and, I may 
add, as interpreted by the United 
States Supreme Court. The remain- 
ing sovereign powers are retained by 
the states. Therefore a state consti- 
tution must provide sufficient machin- 
ery for the exercise of these residuary 
powers of the state by the legislature. 

The bill of rights contained in the 
present Constitution of Pennsylvania 
is generally considered adequate, and 
any new constitution will undoubtedly 
contain substantially the same pro- 
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visions. However, the remainder of 
the constitution is undoubtedly too 
detailed and antiquated to meet the 
needs of this modern day. 


CONSTITUTIONAL RESTRICTIONS 


The legislative powers inherent in 
the people are vested by the constitu- 
tion in the General Assembly, and in- 
clude all powers except those specifi- 
cally reserved in the Constitution of 
Pennsylvania and those surrendered to 
the Federal Government. Therefore 
the power of the legislature to enact 
statutes is subject only to the limita- 
tions contained in the State and Fed- 
eral Constitutions. 

The constitution of 1874 was de- 
signed to check these broad, unlimited 
powers of the legislature, and the 
numerous provisions contained in its 
26,000 words show to what great 
lengths its framers went to impose de- 
tailed restrictions on this body. Con- 
sequently we find our constitution full 
of limitations of a detailed, statutory 
nature, rather than statements of 
broad general principles. As a result 
of these detailed restrictions, no al- 
lowance was made for the expansion of 
the State government in the future. 
Accordingly, a new constitution is 
needed to liberalize the powers of the 
executive and legislative branches of 
the State government. It should not 
add more detailed powers and duties 
to those now imposed, but it should 
remove those existing limitations 
which no longer are advisable as re- 
strictions on our State government. 

In addition, the constitution sets up 
an inflexible judiciary and a system of 
local government which has resulted 
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in about six thousand local subdivi- 
sions. Finally, the most obnoxious 
limitations of all are the obsolete re- 
strictions on the Commonwealth’s 
power of taxation, its borrowing capac- 
ity, and its power to take care of its 
needy citizens, coupled with amenda- 
tory procedure which prevents chang- 
ing these provisions more often than 
once in every five years, and at the 
present not until 1938. 

No one seriously disputes the need 
for a new constitution. The inade- 
quacy of the present constitution is 
amply illustrated by the sixty amend- 
ments which have been submitted by 
the legislature to the electorate since 
1901, forty-one of which have been 
adopted. Moreover, the Commission 
on Constitutional Amendment and 
Revision appointed by Governor 
Sproul in 1920 recommended 132 
changes. Of course, a number of 
these were minor changes, but the re- 
port of this commission could not in- 
clude the many serious problems which 
have since arisen. In the 1934 guber- 
natorial campaign the platforms and 
the candidates of both major political 
parties advocated constitutional re- 
vision. i 

We cannot criticize the efforts of 
the framers of the constitution of 
1874, because that document must 
have seemed adequate at the time it 
was drafted. It must be remembered 
that in 1873 we had not yet entered 
upon the machine age. Our much 
smaller population was mainly rural, 
as compared with the huge urban and 
industrial population of today. Land 
was then the basis of wealth. Great 
corporations and utility holding com- 
panies had not yet appeared on the 
horizon, and stocks, bonds, and other 
securities had not yet become the lead- 
ing fields of investment. The owners 
of real estate were able to bear the 
burden of local taxation then imposed 


upon them. Furthermore, due to the 
absence of good roads and modern 
means of communication, travel was 
difficult between many points in Penn- 
sylvania. Therefore more detailed 
units of local government and rela- 
tively more public officials were neces- 
sary. The problems of social security 
and charitable relief had not yet arisen, 
nor were they generally regarded as 
governmental functions at that time. 

Thus the framers of the present con- 
stitution should not be censured for 
their failure to anticipate in 1873 the 
present complex problems and func- 
tions of State and local government. 
The transition of concentrated wealth 
from real estate to securities, and the 
many other changes in our social and 
economic structure, could not be 
foreseen. 


Tus EXECUTIVE 
The Constitution of the United 


_ States vests the executive power in one 


officer, the President. He is solely 
responsible for the administration of 
this branch of the Government. . 

But the Pennsylvania Constitution 
distributes the executive responsibility 
among the five elective officers—gov- 
ernor, lieutenant-governor, auditor- 
general, State treasurer, and secretary 
of internal affairs—and among the 
other executive positions specifically 
mentioned for appointment by the 
governor, i.e., secretary of the Com- 
monwealth, attorney-general, and su- 
perintendent of public instruction. 
Many advocate the centralization of 
executive power in the governor, to- 
gether with the power to appoint all 
State officials except the lieutenant- 
governor and possibly the auditor- 
general. 

The enumeration of the executive 
officers in the present constitution was 
adequate for the State government in 
1874, but it cannot possibly meet the 
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complicated needs of the present ad- 
ministrative organization. There is 
no provision for the great departments 
of the State government which are 
functioning today, such as the Depart- 
ments of Health, Highways, Revenue, 
Welfare, Banking, Insurance, Labor 
and Industry, Agriculture, and Prop- 
erty and Supplies. These are but a 
few of the essential administrative 
units now regulated by The Adminis- 
trative and Fiscal Codes, which can be 
amended to meet the ever changing 
and expanding functions of govern- 
ment, and which need not be defined or 
limited by á constitution. 

The governors appointments are 
properly made subject to the approval 
of the Senate. However, the approval 
by a majority of the Senate should be 
sufficient, instead of the approval of 
two thirds of all the members of the 
Senate now required. 

The wisdom of the provision in our 
constitution prohibiting the governor 
from succeeding himself has also been 
questioned by those who believe that 
an experienced public officer is prefer- 
able, and should be rewarded if he 
renders outstanding public service. 
Arizona, for example, reëlected Gover- 
nor Hunt six times, and Governor 
Ritchie of Maryland has served four 
terms. On the other hand, many 
others urge the retention of the present 
constitutional prohibition, for the rea- 
son that the power of the governor to 
succeed himself would present an op- 
portunity for the establishment of a 
virtual political dictatorship. 

Attempts have been made in the 
past to abolish the Department of 
Internal Affairs created by the present 
constitution, which provides that this 
department shall succeed the surveyor- 
general and embrace a bureau of in- 
dustrial statistics; that it shall also 
discharge duties relating to corpora- 
tions, charitable institutions, agricul- 


ture, mining, mineral, timber, and 
other material and business interests 
of the State. The majority of these ` 
duties are now administered by other 
departments of the State government, 
While there is still a need for this de- 
partment to take care of such func- 
tions as statistics, geology, weights and 
measures, and the approval of munici- 
pal bond issues, there does not appear 
any reason why the office of the secre- 
tary should not be made appointive. 

There are several other clarifying 
changes with reference to the execu- 
tive power which should be considered 
by the convention in framing a new 
constitution. For example, under the 
existing constitution, if the new lieu- 
tenant-governor did not qualify, then 
perhaps the old one would continue 
in office instead of the president pro 
tem of the Senate, which latter alterna- 
tive seems to be what the framers of 
the constitution intended. 

While the Federal Government has 
a large group of civil service em- 
ployees, there is no civil service re- 
quirement in Pennsylvania except as 
to employees of the Pennsylvania 
Liquor Control Board. This question 
will certainly be discussed at the con- 
stitutional convention, although the 
adoption of civil service requirements 
is difficult to predict, since the con- 
stitutions of only three states at the 
present time contain such require- 
ments. Whether or not a new con- 
stitution guarantees a civil service 
system, the legislature still has the 
power to institute such a system by 
statute, as the United States Civil 
Service was created. 


Tas JupIcIARY 


Many changes have been suggested 
for an article concerning the judiciary 
in a new constitution. The Constitu- 
tion of the United States devotes three 
paragraphs to the establishment of a 
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system of Federal courts, as compared 
with the twenty-seven sections con- 
‘tained in the Pennsylvania Constitu- 
tion creating a State judicial system in 
great detail. These sections specifi- 
cally provide for magistrates, alder- 
men, and justices of the peace, and a 
list of county court officials. Even 
the prescribed population for certain 
judicial districts is given. 

The convention might adopt a pro- 
vision simply vesting the judicial 
power in the Supreme Court and 
such inferior courts as the legislature 
may establish. This provision would 
briefly outline the jurisdiction of the 
Supreme Court and the method of 
selection and removal and the tenure 
of office of judges. The legislature 
would then be in a position to frame a 
judicial system to meet the changing 
needs of this Commonwealth. 

However, some experts on constitu- 
tional law believe that the legislature 
should have more than this to guide it. 
Perhaps the Superior Court should be 
specifically mentioned, although it was 
originally created by statute. Per- 
haps the separate courts of quarter 
sessions, oyer and terminer, and gen- 
eral jail delivery should be consoli- 
dated into one criminal court, even 
though these three courts have existed 
in the common-law system for many 
years. It has also been recommended 
that there be no separate orphans’ 
court for counties with a population of 
less than 150,000. 

Tt seems clear that greater freedom 
should be given the judiciary in formu- 
lating rules of procedure, since this is 
a matter within its peculiar realm and 
not a matter for legislative action. It 
has been suggested that legal proce- 
dure should be prescribed by a judicial 
council composed of representatives of 
the Supreme Court and the lower 
courts, in much the same way as rules 
of equity and law practice are now 


formulated. This would ultimately 
result in simplifying the present cum- 
bersome procedure, by removing many 
of the delays and technicalities now 
present in the law. 

It would seem proper also to abolish 
the office of associate judge not learned 
in the law, which is still in existence in 
several counties. 

It has also been suggested that a 
new constitution should permit the 
rendition of advisory opinions by the 
Supreme Court. The legislature, by 
obtaining an advisory opinion, would 
be able to determine the effectiveness 
and the constitutionality of an act be- 
fore its adjournment, so that if an act 
were found unconstitutional by the 
Supreme Court, the legislature could 
enact substitute legislation. At the 
present time our courts cannot give 
advisory opinions unless a substantial 
controversy is raised by the litigants. 
However, advisory opinions are per- 
mitted in several states, and would 
clearly assist public officials in the ad- 
ministration of their duties. i 

The present bill of rights preserves 
the right of trial by jury. Many be- 
lieve that the unanimous verdict 
should be replaced by a verdict by 
nine or ten jurors. There is also a 
growing tendency to permit the waiver 
of trial by jury in criminal cases as 
well as in civil cases. In Maryland, 
for example, where jury trials may be 
waived in criminal cases, 86 per cent 
of the cases have been tried without 
jury. This waiver would save con- 
siderable for the Commonwealth in 
jurors’ fees, and essentially promote 
surer and swifter justice. 

A new constitution should enable 
the proposed judicial council to elimi- 
nate the grand jury, which, although 
not mentioned in the present constitu- 
tion, has become an integral part of 
our system of law. 

It has also been suggested that the . 
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new constitution should permit the 
furnishing of legal counsel to indigent 
litigants at public expense. 


Execrions AND Pusiic OFFICES 


In the section dealing with the elec- 
tion of public officers, the present 
constitution does not provide for 
proportional representation whereby 
minority groups are represented in 
legislative bodies, although a minority 
political party always elects a county 
commissioner and a jury commis- 
sioner. Under the existing system, 
one political party may so dominate a 
city council or the legislature that all 
other groups are denied representation. 
The administration bill now before the 
legislature for the calling of a constitu- 
tional convention provides for the 
selection of delegates with minority 
representation. Such a provision 
might well be inserted in a new con- 
stitution, so as to guarantee repre- 
sentation in government to minority 
groups. 

The constitution denies voting privi- 
leges to all absentees but soldiers and 
sailors on duty. A new constitution 
should permit the legislature to enact 
an absentee voting law for this modern 
era of large-scale interstate business. 

As a result of the numerous provi- 
sions in the constitution, the election 
laws of this Commonwealth, which 
should be comprehensible to all literate 
voters, are so complicated that they 
are a mystery to the average lawyer. 


Fiscan AFFAIRS 


Under the present constitution, 
Pennsylvania cannot borrow more 
than one million dollars to supply cur- 
rent deficiencies in revenue. The 
Commonwealth may also borrow in 
order to repel invasion and quell in- 
surrection. Specificamendments have 
authorized the Commonwealth to bor- 
row one hundred million dollars for 


highways, twenty-five million for un- 
employment relief and current obliga- 
tions, fifty million for the soldiers 
bonus, and ten million for the purchase 
of toll bridges. 

The Report of the State Treasurer 
for 1873 shows that in that year less 
than seven million dollars was spent to 
run the entire State government and 
all its miscellaneous functions. It is 
apparent why the framers of the con- 
stitution limited Pennsylvania’s bor- 
rowing capacity to meet current defi- 
cits to one million dollars, which is 
more than the actual administrative 
and legislative expenses at the State 
Capitol for that year. The framers of 
our constitution could not foresee the 
growth in governmental functions and 
expenses indicated by expenditures of 
over one-half billion for the next bien- 
nium, which represents annual dis- 
bursements of more than thirty-six 
times the expenditures for 1873. 
While a small part of this increase is 
due to centralization of State accounts 
under the State Treasurer, fundamen- 
tally it is representative of the in- 
creased scope of State government. 

The largest items in the present 
budget are for roads, schools, and re- 
lief, whereas practically nothing was 
spent in 1873 for these purposes. 
However, the support of the schools, 
the unemployed, and the aged has be- 
come a definite obligation of the State, 
which could not have been foreseen by 
the framers of our constitution, and an 
ever increasing expenditure is neces- 
sary to meet these obligations and 
similar problems. í 

While an increase in the power of 
the State to borrow money is impera- 
tive, this right should still be limited 
by the constitution so that it could be 
exercised only in cases of emergency. 
The borrowing power should be in ac- 
cord with the fiscal affairs of the Com- 
monwealth. It should be liberalized 
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within certain limits. In considering 
this question, the framers of the re- 
vised constitution should bear in mind 
that under ordinary conditions the 
Commonwealth should provide cur- 
rent revenues by taxation, and that 
the State should be conducted on a 
“pay-as-you-go” basis. The article 
increasing the borrowing capacity 
should be so drafted as to make it 
operative only in cases where extraor- 
dinary, unusual, and emergency bur- 
dens are placed on the Commonwealth. 

Just as Pennsylvania’s power to 
borrow money is not sufficiently elastic 
to meet present or future emergencies, 
so our powers of taxation are also un- 
duly. restricted. Every one knows 
that taxes are the government’s chief 
source of income. Justice requires 
that those best able to pay should bear 
the heaviest burden. Yet our consti- 
tution prevents such a fair principle of 
taxation, because it requires all taxes 
to be uniform. 

In holding that an inheritance tax 
with an exemption of $8,000 was un- 
constitutional under this provision, the 
Supreme Court said that the term “all 
taxes” includes property taxes, in- 
heritance taxes, succession taxes, and 
all other kinds of taxes, thus ruling out 
all graduated taxes and taxes with 
exemptions, which constitute the best 
method of taxation based upon ability 
to pay. 

In view of this language of the Su- 
preme Court, many lawyers are of the 
opinion that Pennsylvania cannot levy 
taxes on a graduated scale. This 
eliminates its few additional and sub- 
stantial sources of revenue—i.e., grad- 
uated income, graduated gift, and 
graduated inheritance taxes—even 
though the Supreme Court has inti- 
mated that this provision may not be 
applicable to excise taxes, and may in 
the future declare such levies to be in- 
cluded in that designation. 


There is also considerable agitation 
for permitting the Federal Govern- 
ment to collect all taxes on income, 
sales, gasoline, tobacco, liquors, elec- 
tric energy, documents, and so Zorth, 
in which both Federal and state sover- 
eignties may now collect revenue. such 
revenue to be reapportioned among 
the states wherein it was collected. 
This would reduce the expenses of 
collection, and minimize evasions on 
the ground of interstate commerce. 
Therefore the new constitution should 
permit the legislature to arrange for 
the collection of certain State taxes by 
the Federal Government if it deems 
such collection advisable. This pro- 
cedure is now followed to a certain 
extent with reference to inheritance 
taxes, and, if extended to the income 
tax and the gift tax, would undoubt- 
edly prove a remunerative source of 
revenue to the State. By its adop- 
tion, evasion of such taxes by removal 
of residence and other means could be 
reduced to a minimum. 


Various Cuancrs N&eprn 


There are many other aspects of our 
present constitution which should re- 
ceive serious and careful consideration 
by any constitutional convention. 
The method of enacting statutes by 
the legislature, provision for amend- 
ment of an act by reference to a short - 
title, provision for the reénactment of 
an act by extending the date of its 
expiration, and making more elastic 
the prohibition against local and spe- 
cial legislation, are matters dealing 
with the legislature and legislation 
which deserve careful study. 

It has also been suggested that the 
minor judiciary should be carefully 
studied with a view to strengthening 
their structure and improving the 
system. 

Our election laws should be recodi- 
fied and clarified. 
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The provisions dealing with incom- 
patible offices and with removal from 
office of county officers should be 
simplified. 

The present system of rigid local 
government imposed upon this Com- 
monwealth by the present constitution 
should be carefully scrutinized and 
liberalized in many respects. 

The constitution contains many de- 
tails in its treatment of corporations 
which are unnecessary and tend to 
hamper legitimate business. These 
details could be well taken care of by 
legislative enactment instead of by 
constitutional inhibition. 

In order to provide for the indigent, 
the aged, the disabled, and the unem- 
ployed, and to permit the State to per- 
form properly its greatest governmen- 
tal function, that of providing social 
security, the provision prohibiting ap- 
propriations for “charitable, educa- 
tional, or benevolent purposes, to any 
person or community, or to any de- 
nomination or sectarian institution, 
corporation or association” should re- 
ceive most serious consideration. 

It should be possible to amend the 
constitution more often than once 
every five years. 


These and many other problems will 


have to be considered when the con- 
vention meets to consider the prepara- 
tion of a new or revised constitution 
for our Commonwealth. It seems 
clear that our present constitution, 
with the exception of the bill of rights, 
is inadequate, and a relic of the horse- 
car, hoop-skirt, horse-and-buggy era. 
Our constitution is too detailed in 
its organization of the three great 
branches of State government, and it is 
too rigid to meet the needs of our ever 
expanding governmental functions. 


Frar or RADICAL TENDENCIES 


There seems to exist a fear in some 
quarters that if a new constitution is 


adopted in these present times of great 
stress, it will be drafted by a group of 
men with radical tendencies. There 
is no justification for such an assump- 
tion. A brief perusal of the list of 
men named by Governor Earle to his 
general committee for studying this 
question will convince any one that no 
radical influence is present. 

History conclusively demonstrates 
that the fact that we are passing 
through a period of unrest cannot in 
any wise endanger the result of the 
proposed constitutional convention. 
It is pertinent and significant to note 
that every constitution in the history 
of our state, every great reform, every 
remedial change has been inspired and 
brought about as the result of and 
during the periods of unrest. It is 
during such periods that people be- 
come dissatisfied with their form of 
government and with their existing 
laws. It required onerous taxes im- 
posed by Great Britain to get us a 
Boston Tea Party and a Federal Con- 
stitution. But no one would dare say 
that the framers of our Federal Con- 
stitution were radicals or not worthy 
of such a trust. 

Revolution, panic, and great emer- 
gencies have always produced great 
beneficial social reforms. A great 
plague produced vaccine. A revolu- 
tion produced the United States of 
America. A panic produced our con- 
stitution of 1873; and the present 
emergency should and will produce a 
great constitution for Pennsylvania. 

So this argument that a constitu- 
tional convention at this time might 
be controlled by radical elements is 
unsound and directly in the teeth of 
previous universal experience. If we 
are ever to accomplish the needed re- 
forms in our State government, if we 
are ever to construct a sound constitu- 
tion for our Commonwealth, this pe- 
riod of emergency will certainly pro- 


26 THE ANNALS OF THE AMERICAN ACADEMY 


duce it, just as similar periods have 
produced excellent results in the past. 
Moreover, if the present administra- 
tion’s plan for the election of delegates 
to a constitutional- convention is 
adopted, it will certainly assure repre- 
sentation of the highest caliber, be- 
cause in all communities the minority 
political party will be represented, and 
both political parties will naturally 
endeavor to nominate their outstand- 
ing men. 


UnpuE REGARD FOR THE Past 


There is also a group of persons who 
so worship the achievements of the 
past generations that they are unwill- 
ing to disturb their handiwork. This 
group appear to believe that the con- 
stitution was divinely inspired and 


Honorable 


Charles J. Margiotti, 


therefore should not be tampered with. 
But in conclusion, I call your attention 
to the remarks of that great American, 
Thomas Jefferson, on this subject, 
wherein he said: 


Some men look at constitutions with 
sanctimonious reverence, and deem them 
like the Ark of the Covenant—too sacred 
to be touched. They ascribe to the men 
of the preceding age a wisdom more than 
human, and suppose what they did to be 
beyond amendment. I know that age 
well; I belonged to it and labored with it. 
It deserved well of its country. It was 
very like the present but without the ex- 
perience of the present. . . . I am certainly 
not an advocate of frequent and untried 
changes in laws and constitutions... . 
But I know also that laws and institutions 
must go hand in hand with the progress of 
the human mind. 


LL.D., is 


Attorney-General of Pennsylvania. 


Does the Bill of Rights Need Revision? 


By Herserr F. Gooprica 


HE bill of rights in the present 

Constitution of Pennsylvania is 
an article which contains twenty-six 
sections: The sections make interest- 
ing reading. They start out with a 
general declaration about natural 
rights of mankind, pass to more defi- 
nite sections forbidding attainder, 
quartering of troops without the con- 
sent of the owner, and the granting of 
titles of nobility or hereditary distinc- 
tion, and declare against the prohibi- 
tion of emigration from the State. 
This last provision is a puzzling one. 
It comes down to us from the constitu- 
tion of 1776, and has remained, with 
few changes, ever since. Why, one 
may ask, should any one want to emi- 
grate from Penn’s Woods? And why, 
if somebody might conceivably have 
such a queer desire, did colonial con- 
stitution-makers think his gratifica- 
tion of it so important as to write it 
into the basic law? One may have a 
guess, but he may not have a judicial 
answer, for no restless Daniel Boone 
ever seems to have had occasion to 
appeal for constitutional protection 
against a legislature seeking to restrain 
him from roaming beyond the borders 
of the State whenever his fancy 
prompted him so to do. 


VAGUE Provisions 


When one reads over the bill of 
rights in the Pennsylvania Constitu- 
tion, with a thought of revision in 
mind, his first impulse is to reach for 
his blue pencil and delete a great deal 
of it. It is too long: twenty-six sec- 
tions as contrasted with twelve in the 
Model State Constitution prepared by 
the Committee of the National Mu- 
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nicipal League. Some of the sections 
are loosely drawn; they leave questions 
open which ought to be answered. 
For instance, Section 4, headed “No 
disqualification for religious belief,” 
states: 

No person who acknowledges the being 

of a God, and a future state of rewards and 
punishments shall, on account of his reli- 
gious sentiments, be disqualified to hold 
any office or place of trust or profit under 
this Commonwealth. 
Suppose a man acknowledges the be- 
ing of a God but is unconvinced that a 
future life provides a scale of rewards 
and punishments. Can he be dis- 
qualified from holding office under this 
provision? The constitution does not 
say. 

Again, in Section 16, -headed “In- 
solvent Debtors,” the language runs: 

The person of a debtor, where there is not 
strong presumption of fraud, shall not be 
continued in prison after delivering up his 
estate for the benefit of his creditors in such 
manner as shall be prescribed by law. 

What yardstick measures to decide 
whether the presumption of fraud is 
“strong,” and who is to do the meas- 
uring? Is the debtor to remain in 
durance vile during the measuring 
process? Suppose the debtor has not 
surrendered his estate for the benefit 
of his creditors. Can he be thrown 
into jail until he does? Does the con- 
stitution, in other words, really abolish 
imprisonment for debt, or does it only 
go half or a quarter of the way, and 
relieve from continued incarceration a 
debtor who is free of the taint of fraud 
and who has stripped himself of his 
worldly goods for the benefit of his 
creditors? If only the latter, Mr. 
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Pickwick would have ro constitutional 
protection in Pennsylvania. 

Other sections are as broad as the 
Atlantic Ocean. Read Section 1, for 
instance. It says: 

All men are born equally free and inde- 
pendent, and have certain inherent and in- 
defeasible rights, among which are those of 
enjoying and defending kfe and liberty, of 
acquiring, possessing anc. protecting prop- 
erty and reputation, and of pursuing their 
own. happiness. 


What significance has language like 
this? We know in fect that all men 
are not born equally free and inde- 
pendent, either now or in Jefferson’s 
day, and no amount of declaring them 
so in constitutions will change the 
stubborn facts. The physical and 
mental equipment with which they are 
born, and their training and associa- 
tions during their early lives, all con- 
tribute to make ths race unequal. 
The best we can do is to give them an 
equality before the lew as human be- 
ings. In view of al this vagueness 
and generality, one may well ask 
whether it would not be better to 
throw a large part of this bill of rights 
into the waste basket. and so revise the 
remainder that it vill say what it 
means and mean whai it says. 


COUNTER CONSIDERATIONS 


Before we jump tc this conclusion, 
it would be well to weigh some counter 
considerations of puklic policy in rela- 
tion to the drafting and revision of 
constitutions. First ‘it should be re- 
membered that in 1820 Pennsylvania 
had a constitutions! revision body 
which performed its task very dili- 
gently and devoted a.great deal of time 
and thought to what it considered im- 
portant things whick required change 
in the existing constitution. In the 
constitution which vas submitted to 
and rejected by the people, following 
the work of that body, the existing bill 


of rights was not changed. In view 
of the omission of any changes in our 
bill of rights by this commission, and 
the fact that most of the provisions of 
our present bill of rights have been in 
the constitution since 1776 or 1790, 
the burden is upon any one who sug- 
gests changes to prove pretty clearly 
the desirability thereof. 

In the second place, it must always 
be kept in mind that a constitution, 
however thoughtfully considered and 
however well drawn it may be, must be 
adopted by the people. It is unwise 
to raise too many issues. It is unwise, 
furthermore, to invite controversy 
upon points that do not matter. One 
may feel that an idea clothed in lan- 
guage of two hundred and fifty years 
ago might well be more adequately ex- 
pressed, if the idea is worth preserving, 
by using the kind of expression current 
in 1935. But the very fact of change 
may raise the question whether the re- 
viser is intentionally seeking to remove 
from constitutional protection some 
right or interest deemed of high value. 
Such questions may honestly arise, 
and although the answer be com- 
pletely straightforward, the doubter 
may not be convinced. Even if he is 
convinced, attention has been diverted 
from the main point which a constitu- 
tional revision should involve, which 
is the change of our basic law neces- 
sary to make it adequate to provide for 
the changed conditions of life which 
have come since the constitution was 
written and adopted. 

As a matter of general policy, then, 
a constitutional reviser should be very 
careful in pouring the old wine of ideas 
into new bottles of language, even 
though he feels that his new package 
is more attractive than the old one. 
His gain, even if successful, will be 
slight. His loss in case of breakage 
may be very great. 

In addition, there is a positive ad- 
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vantage in retaining the established 
form of expression where possible. 
There is a sentimental satisfaction in 
the use of ancient phrases which makes 
an appeal to us all. The King James 
Version of the Bible serves as an ex- 
cellent example. I understand the 
consensus of scholarly opinion to be 
that both the Revised Version and the 
American Revised Version are far bet- 
ter translations, represent a much 
more thorough search and understand- 
ing of the original sources, and state 
in more appropriate English the ideas 
meant to be conveyed. It is equally 
true that people in general prefer the 
majestic, sonorous phrases of the King 
James Version to which they and their 
fathers and grandfathers before them 
have become accustomed. The repe- 
tition in a state constitution, there- 
fore, of high-sounding phrases, some of 
them culled from the language of the 
Declaration of Independence and fa- 
miliar to every schoolboy, gives one a 
secure feeling that his constitutional 
house is somehow standing upon safe 
foundations, 


VALUE OF JUDICIAL 
INTERPRETATIONS 


An additional reason for the re- 
viser’s withholding his hand is that, 
as time goes on, the original phrases 
used in the constitution become, in 
all important instances, incrusted 
with a vast accumulation of judicial 
interpretations and applications. 
The constitutional language almost 
necessarily has to be general in form. 
General language is not self-explaining 
or self-applying in specific instances. 

One could not find a more striking 
instance of this point than the “com- 
merce clause” of the Constitution of 
the United States. It is a very short 
provision enumerating powers of Con- 
` gress.t It gives as one of them that 
` Art. I, § 8. 


power “to regulate Commerce with 
foreign Nations, and among the several 
States and with the Indian Tribes.” 
This innocent little clause has prob- 
ably been the most important one in 
the whole Constitution having to do 
with the growth of the United States 
asa nation. It is, right now, the point 
about which discussion and the litiga- 
tion turns regarding the important leg- 
islation of the last two years. A little 
book published in 1932 makes refer- 
ence to no fewer than 839 decisions on 
this clause by the Supreme Court of 
the United States, in which it has been 
an important factor. 

No lawyer, no matter what his views 
regarding the exercise of Federal pow- 
ers may be, would suggest that we 
have yet reached the place where the 
scope and the operation of this clause 
of the Constitution are fully under- 
stood and settled. Indeed, one may 
doubt whether any lawyer would claim 
to be able to write a satisfactory sub- 
stitute for the simple language used in 
the Constitution and have the substi- 
tute adequate to take care either of 
the now existing controversies or of 
those which may arise in the next 
twenty-five years. Constitutional ex- 
perts find it difficult enough to sum- 
marize what has already been decided 
under this clause, without venturing to 
predict its application in the indefinite 
future. 

This point has an important applica- 
tion in the bill of rights as well as other 
constitutional provisions. Meanings 
in the original phraseology which may 
have been obscure may well have be- 
come clarified by judicial decisions in 
the decades which have followed the 
adoption of such provisions. Deci- 
sions under a clause of the constitution 
may have opened up the way for satis- 
factory settlement of new cases much 
more adequately than a substitution of 
new language is likely to do. In such 
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a situation the statesmanlike course is 
to leave the section alone. Unless the 
reviser is a super-expert in the expres- 
sion of complicated rule with excep- 
tions, limitations, and qualifications in 
clear, concise, and attractive language, 
the result of his work may well be 
to leave a problem in a less satisfactory 
condition than it was when he went to 
work upon it. 


Way a Buu or Ricuts? 


It is not irrelevant to ask why we 
should have a bill of rights at all. If 
one reads its provisions in the United 
States Constitution or in the Pennsyl- 
vania Constitution or that of any other 
state, one finds most of the statements 

- general, sometimes vague. One finds, 
too, that even though a statement ap- 
pears in the form of a specific rule, 
when a court is confronted with the 
necessity of applying the constitu- 
tional provision to a set of concrete 
facts in a case; the application is differ- 
ent from that which one might expect 
from an examination of the constitu- 
tional language in vacuo, apart from 
those facts. One might well be 
tempted to draw the conclusion, 
in twentieth-century disillusionment, 
that we should be better off if we threw 
aside as hopeless the attempt to ac- 
quire security in governmental theory 
through constitutional reservation. 

This is a possible, but not the best 
conclusion. To most of us, ideas and 
standards of value do make a differ- 
ence. We have not reached a state of 
mind where we believe that all of life is 
solely a matter of functioning of duct- 
less glands, over which we have little if 
any control. If ideas do matter, then 
their expression in a constitution, even 
in general terms, may have signifi- 
cance. A business man may keep on 
his desk a framed motto which con- 
veys the laconic advice, “Do It Now.” 
I have no statistics to prove to what 


extent and in how many cases the daily 
reiteration of this admonition has 
diminished procrastination emong 
American business executives. But I 
think that giving desk space to such a 
legend shows one thing considered 
valuable by the man who sits at the 
desk. My father had one at the level 
of his eye which said, “Be pleasant 
every morning until ten o’clock, and 
the rest of the day will take care of 
itself.” I know that the constant 
repetition of that simple thought did 
make a difference with him. 

A constitution is drawn by human 
beings, and government under it is ad- 
ministered by human beings. Man- 
kind is influenced in its conduct by 
slogans, whether in a constitution or 
elsewhere. A bill of rights may be 
thought of as expressing certain slo- 
gans about government. The expres- 
sion of our political faith, the state- 
ment of what we value, by all of the 
people, in a bill of rights, serves as a 
perennial desk motto for our represent- 
atives who sit in executive and legis- 
lative offices. It does them good to 
be reminded that power is inherent in 
the people, and that the people retain 
the right “to alter, reform or abolish 
their government in such manner as 
they think proper.” Itis a good thing 
for a majority group to keep in mind 
that this Commonwealth stands for 
freedom in matters of religion. The 
right of peaceful assembly is worth as 
much today as it ever was, even 
though its existence seems to be some- 
thing which the mayors and police de- 
partments of a great many cities still 
cannot comprehend. 

Another hard-won right which is 
surely worth reiteration in a constitu- 
tion is that of free speech. It is a 
right that is hard to win, harder still to 
keep. It must always be so. Mr. 
Justice Holmes pointed out the reason 
in his brilliant dissent in one of the 
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espionagé cases which arose during 


the World War: 


Persecution for the expression of opinions 
seems to me perfectly logical. If you have 
no doubt of your premises or your power 
and want a certain result with all your 
heart you naturally express your wishes in 
law and sweep away all opposition. To al- 
low opposition by speech seems to indicate 
that you think the speech impotent, as 
when a man says that he has squared the 
circle, or that you do not care wholeheart- 
edly for the result, or that you doubt either 
your power or your premises. But when 
men have realized that time has upset many 
fighting faiths, they may come to believe 
even more than they believe the very foun- 
dations of their own conduct that the ulti- 
mate good desired is better reached by free 
trade in ideas—that the best test of truth 
is the power of the thought to get itself ac- 
cepted in the competition of the market, 
and that truth is the only ground upon 
which their wishes safely can be carried 
out? 


All this is more important now than 
it was in war time. We are in a dis- 
turbed world where full communica- 
tion of ideas has been largely sup- 
pressed. We are in the midst of great 
changes in governmental policy and 
activity. To some of us they point 
the way to a brighter and fairer life for 
all: to others the new policies are head- 
ing us straight to disaster and collapse. 
Surely the most important public con- 
sideration of all in these days is that 
the channels of communication be 
kept open. It is a matter of public 
importance and individual satisfaction 
that we have reserved the right to ex- 
press our opinion no matter what 
group for the moment holds the reins 
of government. 


JUDICIAL Review 


The declaration of political faith in 
a bill of rights serves another practical 


? Abrams et al. v. United States, 250 U. S. 616 
(1919), at p. 680. 


purpose, in addition to its reminder to 
the legislator and the executive to 
watch his step. Courts find it useful, 
too, under our American doctrine of 
judicial review. This discussion is not 
the place either to attack or to defend 
that doctrine. It is enough to ac- 
knowledge its existence. It is our es- 
tablished rule in this country, as every 
intelligent American knows, that if a 
legislature has passed a statute which, 
in a court’s opinion, deprives a com- 
plaining party of a right to which he is 
entitled under the constitution, the 
court will give a judgment protecting 
the individual in the exercise of his 
constitutional rights, thereby overrid- 
ing the statute. The same.protection 
is given against executive action 
taken in disregard of constitutional 
limitations. So if the legislator, worn 
out in his service for public welfare, 
nods for the moment and fails to note 


- the constitutional declaration against 


the policy of a bill for which he votes, 
and the governor, equally off his guard 
for the moment, signs the bill, the 
aggrieved citizen still has an alert 
judge to protect him from an iniqui- 
tous statute. 

It is a consideration of secondary 
importance that the judicial protec- 
tion cannot be so broad as the literal 
wording of some of the sections in the 
constitution would indicate. There 
is, for instance, a provision in the bill 
of rights stating that the right of citi- 
zens to bear arms in defense of them- 
selves shall not be questioned. No 
one would seriously suppose that this 
provision entitled the strong-arm men 
of one criminal gang to fortify their 
motor car with a machine gun against 
the day when a rival gang’s forces 
might open fire upon them. We 
found during the war that a free- 
speech provision in a constitution, 
even when couched in absolute terms, 
has to yield somewhat to military ne- 
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cessity. But nevertheless, the judicial 
measurement of the angle “somewhat” 
was a matter of immense.importance. 
The presence of the declaration of 
policy in the bill of rights gives the 
judge a chart and a guide. The gen- 
eral direction is clear, even though 
the path at a particular moment may 
be doubtful and obscure. 

To summarize: A bill of rights does 
serve a useful purpose. It is a pro- 
fession of political faith; it is a guide 
for legislators and executives; it is a 
starting point for the judges when an 
aggrieved citizen calls for protection. 
While the concepts could be sharpened 
by a modernization of language and 
closer analysis of ideas, the chances are 
that more harm than good would re- 
sult. If some of the sections relate to 
matters which are no longer of public 
importance, the waste of printer’s ink 
is slight, and discussion of changes to 
be made in the process of constitu- 
tional revision will be more profitably 
directed to changes which are in fact 
necessary. For most of the bill of 
rights, the indicated course of treat- 
ment is to leave it alone. 


Provisions Revatine to Prosscu- 
TIONS FOR CRIME 


The parts of our bill of rights which 
require careful scrutiny are those 
which deal with persons accused of 
crime. It was the most natural thing 
in the world for our forebears to in- 
corporate into their basic law a strong 
measure of protection for the in- 
dividual against governmental power. 
They and their ancestors had had un- 
fortunate experiences with arbitrary 
and oppressive action by those in 
whose selection they had had no voice 
and over whom they had no control. 
Those experiences were fresh in their 
minds. Of course they wanted to pro- 
tect themselves against oppression 
by government. While intellectually 


they would doubiless have agreed that 
the situation had changed now that 
the government was something of 
their own, created by themselves and 
for themselves, emotionally the con- 
ception was doubtless still that 
of something external, whose inter- 
ests were hostile. Government was 
“they,” not “we”—a concept of which 
there is more than a vestige remaining 
today. So a series of protective de- 
vices was set up which makes it harder 
to convict people of crime. It is com- 
monplace to observe that these devices 
have become a serious obstacle to the 
efforts of society, which means of 
course ourselves, to protect itself 
against those who prey upon it. 

There are three sections in our bill 
of rights which ought to be carefully 
considered. Section 9 deals with the 
rights of those accused of crime.” No 
one would question that he should be 
heard in his own defense, or that he 
should be given process to compel wit- 
nesses toappear. Should he also have 
the protection of a declaration that 
“he cannot be compelled to give evi- 
dence against himself”? No one 
would want a return to the days where, 
in Gilbert’s language, “the screw may 
twist and the rack may turn.” Buta 
court with a due process clause to rely 
upon would have no trouble in taking 
care of that problem, if by the utmost 
stretch of imagination it can be 
thought of as a real one. But what 
about a comment by a prosecuting 
attorney upon a defendant’s failure to 


3“In all criminal prosecutions the accused 
hath a right to be heard by himself and his 
counsel, to demand the nature and cause of the 
accusation against him, to meet the witnesses 
face to face, to have compulsory process for ob- 
taining witnesses in his favor, and in prosecu- 
tions by indictment or information a speedy 
public trial by an impartial jury of the vicinage; 
he cannot be compelled to give evidence against 
himself, nor can he be deprived of his life, lib- 
erty, or property unless by the judgment of his 
peers or the law of the land.” 
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testify in his own behalf? In days 
when a man could not take the stand 
in his own behalf, a warning against 
an inference adverse to the prisoner 
because he did not testify for himself 
is too obviously fair to call for discus- 
sion. But if he can take the stand 
and does not, is he entitled to have no 
inferences drawn from that fact? + 
No one outside a court room would 
fail to think the fact significant. Is it 
desirable to have matters of proof in 
court on a wholly different basis from 
that anywhere else in the world? 
Again: Is the examining of a pris- 
oner for marks or other identifying 
features making him give testimony 
against himself? Some courts have 
thought so,® although it should be 


* People v. Tyler, 36 Cal. 522 (1869); Com- 
monwealth v. Scott, 125 Mass. 239 (1877). 
The Constitution of Maine contains such a 
clause. In 1864, for the first time, a person 
charged with the commission of a criminal 
offense was made, “at his own request and not 
otherwise, a competent witness” (St. 1864, Ch. 
280). After this statute took effect, county 
attorneys, where the accused did not elect to 
testify, were allowed in argument to comment 
on the fact to the jury. State v. Bartlett, 55 
Maine 220 (1867). In 1879 the Maine Legis- 
lature passed an act providing that “the fact 
that he [the accused] does not testify in his own 
behalf, shall not be taken as evidence of his 
guilt” (St. 1879, Ch. 92). 

In Pennsylvania, Section 10 of the Act of 
May 23, 1887, P. L. 158, provides that the 
neglect or refusal of any defendant, actually on 
trial in a criminal court, to offer himself as a 
witness, may not be treated as creating any 
presumption against him, or be adversely re- 
ferred to by court or counsel during the trial. 
Applying this act, see Commonwealth v. Green, 
233 Pa. 291, 82 Atl. 250 (1912); Commonwealth 
v. Foley, 24 Pa. Sup. 414 (1904). 

5 People v. McCoy, 45 How. Prac. (N. Y.) 
216 (1873); State v. Jacobs, 50 N. C. 259 
(1858); Blackwell v. State, 67 Ga. 76 (1881); 
People v. Mead, 50 Mich. 228, 15 N. W. 95 
(1883); Stokes v. State, 5 Baxt. (Tenn.) 619 
(1875); State v. Height, 117 Towa 650, 91 N. W. 
935 (1902); Davis v. State, 131 Ala. 10, 31 So. 
569 (1901); Rettig v. State, 90 Tex. Cr. R. 142, 
233 S. W. 839 (1921); see State v. Graham, 116 
La. 779, 41 So. 90 (1906); State v. Jones, 153 


added that what Pennsylvania au- 
thority we have is to the contrary.® 
Modern science is doing highly in- 
teresting things along the line of crime 
detection. Suppose we find perfected 
an apparatus which will chart the 
quickening of the pulse and the ac- 
celeration of respiration of a guilty 
man who is being questioned about his 
connection with a crime.” Assume 





Mo. 457, 55 S. W. 80 (1900). However, all 
courts have not thought so. See State v. Ah 
Chuey, 14 Nev. 79, 33 Am. Rep. 530 (1879); 
State v. Johnson, 67 N. C. (1872); State v. 
Miller, 71 N. J. Law, 527, 60 Atl. 202 (1905). 
See Black, Constitutional Law (4th Ed., 1927), 
p. 674 et seq. 

€ The word “evidence” in Sec. 9 does not in- 
clude defendant’s body. Commonwealth v. 
Coz, 10 D. & C. 676 (1927), (physical examina- 
tion for intoxication). 

See. 9 does not prohibit the taking of finger- 
prints of the accused against his consent, and 
the use of them at trial for comparison with 
fingerprints found at the scene of the crime. 
Commonwealth v. Rocci, 18 Berks 274, 74 Pitts, 
789 (1926). 

* The “lie detector,” or, as it is more formally 
known, the Keeler Polygraph, is such an instru- 
ment. This instrument consists of three units 
—one for recording respiratory changes and a 
second for the pulse wave and blood pressure. 
The third makes a duplicate blood pressure and 
pulse curve, or records muscular reflexes of the 
arm or leg. Only the first two are needed for 
the detection of falsehood. The third is an 
accessory which serves to check up on the other 
two. 

For obtaining the bodily reactions, a rubber 
tube known as a pneumograph is placed around 
the chest, and a blood pressure cuff, of the type 
ordinarily used by physicians in measuring the 
blood pressure, is fastened about the upper arm. 
Rubber tubes approximately a quarter of an 
inch in diameter lead from the pneumograph 
and the cuff into apparatus to which are at- 
tached styli. 

At the tip of each stylus a small cup filled 
with ink feeds the pens as they fluctuate with 
each pulse beat and respiratory movement. 
The movements thus are recorded upon a slowly 
traveling paper strip driven by a small syn- 
ehronous motor. 

In giving a test, the subject at the beginning 
is asked a sertes of unimportant questions; for 
example: “Have you had breakfast this morn- 
ing?” requiring an answer of “yes” or “no.” 
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that it is shown that the record the 
device produces is trastworthy.2 Is 
an offender to have cor stitutional pro- 
tection against this means of detecting 
his guilt, and if so, why? ® 


These questions enable him to get used to the 
apparatus, and also record any abnormalities, 
such as high blood pressure cr irregular pulse, or 
psychological difficulties, suzh as emotional in- 
stability caused by fear, angr, or other disturb- 
ing factors. The normal showing made by the 
subject in the preliminary questioning is used 
in judging his reaction to the significant ques- 
tions. (This information sbtained from The 
Literary Digest, Feb. 23, 1885.) 

8 Fred E. Inbau, of the Northwestern Univer- 
sity School of Law, recenty reported in The 
Scientific Monthly that approxiniately two thou- 
sand bank employees in fifty-two Chicago banks 
had been examined with th= instrument in the 
last three years to detect erbezzlers. From 10 
to 25 per cent of the entire personnel of many 
banks so examined were feund to be lying re- 
garding thefts of money. In nearly all such 
instances the findings of the machine were later 
substantiated by voluntary 2onfessions. 

In the last three years Erofessor Keeler and 
members of the staff of the Scientific Crime De- 
tection Laboratory have examined almost 
thirty-five hundred persons involved in all sorts 
of crimes, ranging from petty theft to murder. 
They also have used the machine in many 
hundreds of tests on studerts and others to de- 
termine the accuracy of the results. In experi- 
mental cases, the outcome of which is of no 
importance to the subject, there is an accuracy 
of approximately 85 per cent. When the sub- 
ject has an interest or steke in the outcome, 
even if it is only a small ket that he can beat 
the machine, the accuracy goes up. In criminal 
cases it is mor2 difficult tc check up, but it is 
significant, Professor Keelr thinks, that full 
confessions have been obtained from criminals 
in 75 per cent of the cases in which the record 
indicated deception. (Sze The Literary Digest, 
Feb. 23, 1935.) 

The testimony -of the “lie detector” has not 
yet been admitted as evideace in any court. It 
has been excluded severa. times because not 
sufficiently probative. Free v. U. 8., 293 Fed. 
1018 (D. C. 1928); Wiscensin v. Bohner, 210 
Wis. 651, 246 N. W. 314 (1933). See Notes 
(1925) 34 A. L. R. 147; (1933) 86 A. L. R. 616; 
(1984) 82 U. of Pa. L. Rev. 654; (1924) 24 
Col. L. Rev. 429; (1924) 3“ Harv. L. Rev. 1138; 
note (1924) 33 Yale L. J. 771. 

°There are no cases directly on point, but 
helpful analogies might wall be drawn from the 
cases cited in footnotes 5 cnd 6. 


Suppose it really is true that the 
administration of a drug to a person 
renders him incapable of composing a 
falsehood.!® Granted that the habit- 
ual use of such a substance among 
the population generally would make 
life less pleasant than it now is, should 
we not at least have the benefit of its 
use in catching felons? If we are 
right in having a criminal law at all, 
surely there is no social advantage in 
preventing the detection of those who 
violate it, by any effective means 
which are not in themselves brutal or 
wantonly cruel. 

The conclusion from this discussion 
is not that we should immediately 
jump to the use of the so-called “lie 
detector” as evidence in a criminal 
trial; still less that we should forth- 
with convict men by first medicating 
them. Surely we have seen and heard 
enough statements of the medicine 
and cosmetic advertisers in our coun- 
try to make us skeptical of claims 
made for a newly discovered drug. 
The conclusion, I submit, is this: that 
the effort of society to protect itself 
against the criminal is a very serious 
matter, and that society should not 
render its own efforts less potent by 
continuing rules based on the fact and 
theory that the people and their gov- 
ernment were separate and hostile 
groups. 


Provisions RELATING TO THE JURY 


The part of our bill of rights most in 
need of thoughtful revision is that 
which relates to the jury. Two sec- 
tions are involved: one has to do with 
indictment; the other with trial by jury. 

The indictment provision is Section 
10. It says: 

“No person shall, for any indictable 
offense, be proceeded against criminally by 
information, except in cases arising in the 


See House, “Why Truth Serum Should Be 
Made Legal” (1925), 42 Med. Legal J. 138. 
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land or naval forces, or in the militia, when 
in actual service, in time of war or public 
danger, or by leave of the court for oppres- 
sion or misdemeanor in office.” 


This ought tocomeout. The cumber- 
some and expensive procedure of pre- 
sentment to and indictment by grand 
jury has been virtually abolished in 
many states! There is no evidence 
that in those states the rights of one 
accused of crime have suffered thereby. 
To eliminate from the constitution 
the provision concerning indictment 
would not abolish the grand jury in 
Pennsylvania. But it would make it 
possible to discuss and settle the ques- 
tion upon its merits. 

The other provision which should 
be revised is Section 6.1? It provides: 


*% (a) The following states provide in sub- 
stance in their constitutions that all criminal 
offenses may be prosecuted by information as 
well as by indictment: Arizona—Const. 1912, 
Art. TI, Sec. 30; California—Const. 1879, Art. I, 
Sec. 8; Idaho—Const. 1890, Art. I, Sec. 8; Louisi- 
ana—Const. 1921, Art. I, Sec. 9; Missouri— 
Const. 1875, Art. II, Sec. 12, Amendment of 
1900; Montana—Const. 1889, Art. ITI, Sec. 8; 
Nevada—Const. 1864, Art. I, Sec. 8; New Mex- 
ico—Const. 1912, Art. II, Sec. 14; Oklahoma— 
Const. 1907, Art. II, Sec. 17; South Dakota— 
Const. 1889, Art. VI, Sec. 10; Utah—Const. 
1895, Art. I, Sec. 18; Washington—Const. 1889, 
Art. I, Sec. 25. 

(b) The constitutions of the following states 
provide that the legislature may modify or 
abolish the grand jury: Alabama-—Const. 1901, 
Art, I, See, 8; Colorado—Const. 1876, Art. I, 
Sec. 23; Iinois—Const. 1870, Art. II, Sec. 8; 
Indiana—Const. 1851, Art. VII, Sec. 17; lowa— 
Const. 1857, Art. V, Sec. 15; Mississippi—Const. 
1890, Art, ID, Sec. 27; Nebraska—Const. 1875, 
Art. I, See. 10; North Dakota—Const. 1889, 
Art. I, Sec. 8; South Dakota—Const. 1889, Art. 
VI, Sec. 10; Wyoming-—Const. 1889, Art. I, 
Sec. 13. In all these states legislation has been 
enacted under these constitutional provisions. 

In most of the states listed under (a) and 
(b), indictment by grand jury, if it has not been 
wholly abolished, is either rapidly or gradually 
falling into disuse. 

£ Note also that by Sec. 9, “the accused hath 
a right to... a speedy trial by an impartial 
jury of the vicinage.” If Sec. 6 is changed, this 
language will need modification to conform. 


“Trial by jury shall be as heretofore, 
and the right thereof remain invio- 
late.” It should be noted at the out- 
set that the language of this section is 
very broad. It applies to jury trials 
in general, not merely to jury trials in 
criminal prosecutions. Furthermore, 
it does not simply provide for the con- 
tinuance of a jury system, but says 
that “trial by jury shall be as hereto- 
fore.” Do we want to insist upon the 
perpetual continuance of the jury sys- 
tem as it existed in and before 1776? 
And if we do, are we so sure of it that 
we want our fundamental law to pre- 
clude us from changing our minds? 
If not, we shall have to modify the 
provisions of this section of the con- 
stitution. 

There has been an immense amount 
of scathing criticism of our jury sys- 
tem during the past decade, from 
critics within and without the legal 
profession. Fortunately we do not 
have here a division with the library 
scholar on one side and the practical 
man on the other. Opinions both 
ways are found in both groups. I 
know two distinguished judges in 
Philadelphia, both members of the 
same court, both performing the same 
judicial functions, who have diametri- 
cally opposite views upon the value of 
the jury as an agency in the adminis- 
tration of justice. 


In civil cases 


No one would care to dispute the 
statement that trial by jury is slow, 
cumbersome, and expensive, The 
question is, of course, whether or not 
the social value of the institution is 
worth all it costs in time and money. 
Upon this, one should distinguish be- 
tween the use of the jury in civil and 
in criminal trials. The jury in a civil 
case is simply a device for getting re- 
sults in a dispute between two people 
who have not been able to settle it 
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themselves. The jury is supposed to 
decide which side is, on the whole, 
closer to the truth, to apply the rules 
of law given it by the judge to the facts 
it finds, and to reacz a conclusion. 
No question of the cial rights of the 
citizen on one side and society on the 
other is involved. FF the system 
works well, we should keep it; if it does 
not, we should either codify it so that 
it will function satisfactorily, or dis- 
card it altogether. 
evidence of a growing -endency to dis- 
pense with jury trials i7 civil cases that 
a prophet could, without being out- 
landish, predict its ultimate abandon- 
ment. But note agai- that upon the 
question of constituticnal revision, one 
need not take a pos<ion upon that 
question one way ci another. All 
that needs to be done is to untie the 
hands of judges and legislators so that 
the problems can be s-lved by statute 
or court rule from tim to time as cir- 
cumstances may indicete. 


In criminal cases 


When one turns from civil to crimi- 
nal cases, different ccasiderations en- 
ter. Two persons in = dispute do not 
need to come to court if they do not 
wantto. They can swomit their prob- 
lem to a parish pries= or a board of 
arbitrators or any one else they choose. 
But when the Comm >nwealth prose- 
cutes a man for crime the accused has 
no choice of his forum His opponent 
is organized society. And organized 
society should be represented by his 
fellow citizens from p> vate life, as well 
as by officialdom corsisting of police, 
prosecuting officers, and judges 
learned in the law. From both the 
point of view of the accused and that 
of public welfare, the zitizenry in gen- 
eral should bear respcnsibility for the 
administration of tke criminal law. 
We ought to keep th= jury system for 
the trial of criminal cases. 


Tiere is so much - 


Changes in jury system 


But to insist upon the jury system 
as it existed prior to 1776 is, with due 
deference to the founding fathers, 
complete nonsense. It involves the 
ridiculous assumption that thought 
and experience since that time are not 
worth considering. Nothing else in 
the world has remained as it was in 
1776; why should a jury system be 
made an exception? 

Changes in the use of the jury are 
taking place all about us. Thousands 
of prisoners each year are, by their own 
preference, being tried without a jury. 
In our neighboring state of Maryland _ 
the practice is almost universal, and 
works very well.® Surely a man 


1 In the Year of Grace 1743, one Jokn Spur- 
geon, charged in the Baltimore County Court 
with selling liquor without a license, “appears 
and humbly submits himself to the grace of the 
Court here, whereupon all and single the prem- 
ises, &c., considered and by the Cocrt fully 
understood it appears that there is no cause of 
presentment against the said John, he is ac- 
cordingly discharged.” Without any formal 
pleas, issues, juries, and verdicts, this case, a 
misdemeanor, was disposed of by the judge 
acting alone. This disposition, “upon submis- 
sion,” was common in the province of Maryland, 
and probably in various other places throughout 
the American continent. 

After many years during which apparently 
no jury was ever used in a misdemzanor trial, 
an act was passed in Maryland in 1809 providing 
that the courts of criminal jurisdiction should 
“determine on the whole merits of the case 
which may be to the said courts respectively 
submitted.” For some time, this Act of 1809 
appears to have been used only for minor cases; 
but in 1823, James A. Buchanan and James W. 
McCulloch, indicted for conspiracy to defraud a 
branch of the Bank of the United States, ap- 
peared, pleaded not guilty, and “put themselves 
on the court for trial instead of the Jury,” under 
the Act of 1809. Thereafter the act was in- 
voked very frequently in major offenses, there 
being some difference of opinion as to its use 
in such cases. In 1852 the legislature enlarged 
the method of waiving jury trial, and finally, in 
1860, adopted a measure which provided: “Any 
persons presented or indicted may instead of 
traversing the same before a jury, traverse the 
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should not be forced to a jury trial, at 
least in a non-capital case, if he prefers 
to trust to the understanding and fair- 
mindedness of a trained judge instead. 

Several other proposals have been 
made and adopted in the several 
states, which are designed for the im- 
provement of the jury system. A 
common and obviously wise provision 
is for an alternate juror to take the 
place of one who may become ill dur- 
ing the trial. Who would fight against 
this minor but common sense mnova- 
tion because it had not been heard of 
before 1776? 

In several states there is provision 
made for a verdict which may be effec- 
tive, although not concurred in by all 
the jurors. Why should a verdict of 
a jury have to be unanimous? Courts 
are not unanimous: some of the most 
important decisions ever made bythe 
United States Supreme Court have 
been made where the justices were 


same before the court, who shall thereupon try 
the law and the facts.” 

It should also be noted that in Maryland, in 
contrast with the practice today in mest other 
states providing for waiver of jury trial, only 
the consent of the accused is required to try 
him without a jury. 

In Maryland at the present time almost nine 
tenths of the cases tried are tried by a court 
without a jury, jury trials running much higher 
than average for such offenses as homicide, rob- 
bery, sex offenses other than rape, and offenses 
against liquor laws. In 1930, according to a 
survey made by the Institute of Law, out of 
2,880 criminal trials, 2,527 were tried by the 
court without a jury. Of these 2,527 cases, 
1,677 resulted in conviction, 850 in acquittal. 
Of the 353 cases tried by jury, 232 resulted in 
conviction, 121 in acquittal. 

The practice of waiving trial by jury is rapidly 
growing in many other states of the United 
States. In Connecticut it has been reported 
that above 70 per cent of all criminal cases are 
tried before judges without juries. 

(The above information obtained from Mar- 
shall, Comparative Judicial Criminal Statistics, 
Ohio and Maryland (1932), p. 29 et seq; and 
Moley, Our Criminal Courts (1980), p. 124 et 
seg.) 


divided five to four. Two thirds of 
a legislative body are sufficient to over- 
ride an executive veto. It takes more 
than one blackball to keep an appli- 
cant out of a lodge or a club. If we 
count noses among any group of people 
for conclusions upon any controverted 
question and see how difference of 
opinion exists wherever the genus 
homo makes the slightest attempt to 
use his brain, should we not be sur- 
prised that our Jury system works as 
well as it does, when it is the one place 
in all our lives where we insist upon 
unanimity? lLess-than-majority ver- 
dicts seem only applied common sense. 
But they did not exist in 1776, and we 
shall have to change our constitution 
to have them. 

Again, why should a jury have 
twelve members? Is that better than 
nine, ten, eleven, or thirteen? Why 
should they come from the vicinage? 
We no longer choose jurors because 
they know the facts which constitute 
the charge against a prisoner; on the 
contrary, the juror now swears that he 
will give his verdict on the evidence in 
the trial, not on what he previously 
knew or believed. 

Examples might be multiplied, but 
surely the point is too clear to render 
further elaboration necessary. Jury 
trial in criminal prosecutions should 
be provided for in the constitution. 
But 1940 and 1950 should not be tied 
by the customs and the rules which 
prevailed prior to 1776. 

Perhaps the provision on this point 
in the Model State Constitution will 
serve as a good starting point for the 
revision of our present section. It 
reads: 


Section 11. In all criminal prosecutions 
the accused shall have the right to appear 
and defend in person or by counsel, to de- 
mand the nature and cause of accusation, 
and to have a copy thereof; to meet the 
witnesses against him face to face; to have 


88 Tus Annas or THE Amurtcan AcADEMY 


process to compel the attendance of wit- 
nesses in his behalf; and a speedy public 
trial in the county or-district in which the 
offense is alleged to have been committed. 
The right of trial by jury in all criminal 
cases shall remain inviolate; but a jury trial 
may be waived by the accused in any crim- 
iral case or by the parties in any civil case 
as may be prescribed by law. 


To conelude: A bill of rights is worth 
keeping. It represents our statement 
of political ideas which we believe of 
great importance. It represents a 


record in a contest for human freedom 
in which many of our forebears laid 
down their lives fighting for rights 
which we enjoy. That is a heritage 
not lightly to be cast off. But we 
should carefully distinguish between 
that which is essentially a human right 
and that which is only an agency for 
getting certain results. Aims and 
aspirations, we can express in terms 
of relative permanency. But the 
means to attain them should be sub- 
ject to change with the needs of the 
day. 
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The Constitution and the Legislature 


By WILLIAM A. ScHNADER 


RITING almost fifty years ago, 

that great English student of 
our American institutions, James 
Bryce, said: 


The peoples of the States have come 
to distrust their respective legislatures. 
Hence they desire not only to do a thing 
forthwith and in their own way rather than 
to leave it to the chance of legislative ac- 
tion, but to narrow as far as they conveni- 
ently can (and sometimes farther) the 
sphere of the legislature. 


This distrust was the strikingly 
predominant characteristic of all of the 
state constitutions adopted during the 
period immediately following the Civil 
War. And between 1864 and 1880, 
thirty-five new constitutions were 
adopted by nineteen states. 

Distrust of the legislature was the 
keynote of the Pennsylvania Consti- 
tution in 1873, which—because of my 
intimate familiarity with its provisions 
—I shall use to illustrate my discus- 
sion of the subject which has been as- 
signed to me. On page after page of 
the Debates of the Constitutional 
Convention of 1873 will be found the 
most vigorous denunciation of the 
legislature by the most eminent mem- 
bers of the convention. Accordingly, 
in the Pennsylvania Constitution— 
typical of its contemporaries-—the 
power of the legislature was restricted 
in so many respects, either by express 
prohibition or by the inclusion of a 
mass of details properly the subject 
of legislative action, that it would be 
impossible, in the space allotted to me, 
even to state them all. 


*American Commonwealth, Ist Ed., vol. 2, 
p. 42. 
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NECESSITY FOR LIMITATION 


Let me digress for a moment to say 
a word about the ideal state constitu- 
tion. . 

The division of powers between the 
Federal and state governments is 
peculiar to the United States. It was 
based upon the conception that sover- 
eign states, without surrendering their 
sovereignty in matters of local con- 
cern, were establishing another gov- 
ernment, sovereign only in matters of 
interstate or national, and foreign, 
concern. The Federal Government 
was to be one of powers conferred by 
the Constitution of the United States. 
The states were to retain all powers 
not so conferred. In the states was to 
remain the general police power—the 
residuum of all power except that 
which had been covenanted away by 
the terms of the Federal Constitution. 

Thus it will be seen that the funda- 
mental purposes of Federal and state 
constitutions are totally different. 
Inherently the Federal Government 
has no powers. Its only powers are 
those granted by the Constitution of 
the United States. Inherently the 
state governments have all powers. 
The only powers they do not possess 
are those relinquished by the states 
when they adopted the Constitution 
of the United States. 

Without the Constitution of the 
United States, there would be no 
Federal Government. The “power” 
clauses of the Federal Constitution 
are tremendously important. They 
are the lifeblood of the Federal Gov- 
ernment. Congress can act only on 
the subjects included, either ex- 


40 Tarn Annas OF THE American ACADEMY 


pressly or by necessary implication, in 
these clauses. 

In a state government, lifeblood 
need not be supplied by “power” 
clauses in the constitution. And 
limitations upon the power of the 
state’s legislative body are in the na- 
ture of brakes restraining the progress 
of the governmenta_ engine. 

The “power” clauses of the Federal 
Constitution serve an affirmative pur- 
pose. Those of a state constitution 
either are unnecessary, or serve a nega~ 
tive purpose. 

Thus the ideal state constitution, 
framed to be administered by a body 
of representatives ideally public- 
spirited and honest, would merely set 
up a framework of government. Be- 
cause, under Artick IV, Section 4 of 
the Constitution of the United States, 
it must provide for a republican form 
of government, a constitution would 
cover the field if it provided for the 
selection by the citizens of the state of 
representatives, and delegated to such 
representatives unlimited legislative 
powers. 

But we have nct yet reached the 
millennium in the personnel of our 
legislative bodies which would make 
such a constitution possible. Politi- 
cal expediency, rather than public 
welfare, still frequently determines 
legislative action. The next election 
is Public Enemy Number One, in in- 
fluencing the concuct of many men 
who hold public office. The people 
cannot safely delegate to their elected 
representatives, without limitation, 
the full measure of their inherent 
sovereign governmental power. 

Thus the question for our consid- 
eration is, How fer must the people 
restrict the power of their representa- 
tives, in framing & proper state con- 
stitution? 

This question can best be answered 
by considering, class by class, the 


limitations heretofore imposed by 
state constitutions upon legislative 
power, and then discussing tre neces- 
sity for continuing these restrictions. 
As I stated at the outset, I shall use 
for illustration the Pennsylvania Con- 
stitution of 1873. 


I. Tae Bur or Rieers 


Here, in Article I, are stated the 
fundamental conceptions of individual 
liberty in substantially the form in 
which they appear in the Declaration 
of Independence, the early amend- 
ments of the Constitution of the 
United States, and almost all state con- 
stitutions. The concluding section of 
the article declares that “everything 
in this article is excepted out of the 
general powers of government and 
shall forever remain inviolate.” 2 

Of course, one generation of con- 
stitution-makers cannot bind future 
generations to hold forever inviolate 
their particular statement of the 
fundamental rights of freemen. But 
in most respects, notwithstanding the 
violation of their spirit today by 
bureaucracy instead of by monarchy, 
these fundamental rights should be 
restated in any constitution, and the 
legislature should be forbidden to 
alter them.’ 


II. LEGISLATIVE PROCEDURE 


At every session of the Pennsylvania 
Legislature many thousands of dollars 
of public funds are wasted by ad- 
herence (often very loose) to obso- 
lete procedural requirements con- 
tained in the constitution itself. 

Of these, that which stands out is 
the provision requiring every bill to 
be read at length on three different 
days in each house. During twelve 
years of active contact with the legis- 

2 Art. I, Sec. 26. 

3T shall not encroach further on this field, as 


it is fully covered by Dean Herbert Goodrich in 
another part of this volume. 


a seal 
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lature, I never heard any bill read at 
length in either house on any day— 
much less on three separate days in 
each house. But to have it appear 
that the constitution is being ob- 
served, bills are placed on first-reading 
calendars, second-reading calendars, 
and third-reading calendars, and are 
printed in the journal in full on each 
day, with the statement that they were 
read. The clerks mumble a few 
words of the titles of the bills. That 
is how they are read “at length.” 

Not only is the time of each house 
needlessly consumed by this form of 
make-believe (and every day of a 
legislative session costs thousands of 
dollars) but the cost of reprinting the 
bill in the journal on each of six days 
is a sheer waste. It mounts up to 
many thousands of dollars in the 
course of a single legislative session. 
In 1873, means of communication 
were such that a public reading in full 
of every bill six times may have been 
reasonably necessary for public in- 
formation; but today the dissemina- 
tion of information is so rapid and the 
means of informing the public are so 
varied that it is no longer necessary to 
retain an outworn provision of this 
type. 

In the usual case, it may be de- 
sirable to postpone final action on a bill 
for at least two or three days after it 
has been reported out of committee. 
A workable limitation, involving no 
waste either of time or of printing, 
would be a provision that every bill 
must be on the files of the members 
for three days before a final vote is 
taken, unless each house, by a two- 
thirds or three-fourths vote and with 
the concurrence of the governor, shall 
declare the existence of an emergency 
on the subject of a particular bill. In 
this situation, the three-day interval 
could þe eliminated in passing that 
bill, And perhaps the constitution 


should also provide that if a bill is 
amended when it is up for final pas- 
sage, subject also to the emergency 
provision already suggested, it must 
lay over for final passage until it has 
been on the files of the members in 
final form for one day. 

Emergencies requiring immediate 
consideration of a bill seldom arise; 
but there have been three of them in 
Pennsylvania during the last few 
years. One of them was the banking 
crisis in the spring of 1933, another 
the insurance crisis which followed 
shortly thereafter, and the third, the 
liquor floor-tax situation in November 
1933. 

If our executive officers, with the 
expressed approval of the legislature, 
had not ignored the constitution in the 
banking crisis, Pennsylvania’s biggest 
and soundest banks would have been 
ruined. And the inability of the 
legislature to pass a tax bill in less 
than six legislative days made it pos- 
sible for the owners to remove from 
the State before the floor-tax bill be- 
came a law, millions of gallonsof the 
liquor which the legislature intended 
to tax. Whatever restrictions there 
may be on legislative procedure ordi- 
narily, it should be possible to meet 
immediately a real emergency. 

In general, legislative procedure 
should be left very largely in the con- 
trol of the legislature itself. Times 
change, and a legislative body should 
not be constitution-bound to remain 
wastefully old-fashioned. The only 
limitations should be such as will ren- 
der impossible a successful resort to 
trickery in passing measures which the 
members and the public have not had 
an opportunity to examine. 

Another procedural limitation which 
is obsolete, and which today stands 
in the way of a scientific revision of 
our statutory law, is the provision that 
no bill except general appropriation 
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bills shall contain mcre than one sub- 
ject.* 

This restriction was intended to end 
the practice of insarting in a bill 
“riders” and “jokezs” which were 
wholly unrelated to its general subject. 
It has operated, however, to prevent 
a general codification and revision of 
the statutes of Pennsylvania and the 
adoption of the codifization as a whole. 
And it has impressed on legislators the 
habit of drawing separate bills to ac- 
complish very narrow results, lest 
some one challenge the act as relating 
to more than one subject. Between 
1923 and 1935, 5,751 statutory enact- 
ments became law in our State. 
Everything possible should be done to 
discourage this prolific outpouring of 
law, with which neither lawyer nor 
layman can understandingly keep 
pace. 

There are other restrictions on legis- 
lative procedure the present utility of 
which is extremely doubtful. All de- 
tails regarding procedure should be 
most ‘carefully examined for the pur- 
pose of determining whether or not, 
with the passage of sixty-two years, 
they have outlived tneir usefulness. 


III. Specat anp Locas 
LEGISLATION 


Abuses in the pasmge of special bills 
for individuals and corporations, and 
local bills applicable only to particular 
communities, caused the Constitu- 
tional Convention of 1873 expressly to 
prohibit special and local legislation 
on twenty-six statec subjects, some of 
which contain six or more subdivi- 
sions." 

On some of the prohibited subjects 
special legislation could never be 
justified, as, for example, changing 
names, granting divorces, adoption or 
legitimàtion of children, fixing the rate 

* Art. TH, Sec. 3. 

ë Art. Hii, Sec. 7. 


of interest, exempting property from 
taxation, and creating corporations or 
granting them special privileges. On 
the other hand, a number of the pro- 
hibitions seriously hamper the legisla- 
ture in accomplishing objects which 
are universally conceded to be worthy. 

Jt seems absurd that when the legis- 
lature wishes to make a change in the 
government of the City of Philadel- 
phia it must do so by resorting to the 
hocus-pocus of using the term “cities 
of the first class” in the legislation to 
avoid the prohibition against local 
legislation. And it is equally non- 
sensical to compel the legislature to 
make uniform enactments relating to 
the government of the smaller com- 
munities of the State. 

It is true that under an amendment 
to the constitution, adopted in 1923, 
the legislature may divide the coun- 
ties of the State into not more than 
eight classes, the cities into not more 
than seven classes, school districts into 
not more than five classes, and bor- 
oughs into not more than three 
classes. But differences in local 
conditions among municipalities of 
substantially the same size located in 
different sections of the State render 
it extremely undesirable not to permit 
the legislature to formulate for any 
community the type of government 
which it needs and which its people 
want. Home rule in municipal affairs 
is much more iniportant today than 
the avoidance of local legislation. 

Also, the entire subject of the sub- 
division of the State into counties 
ought to be open, without restriction, 
to legislative consideration. Our 
sixty-seven counties today vary im 
population from slightly ‘more than 
5,000 to almost 2,000,000. A county 
having as small a population as 5,000 
should be eliminated by merger with 
other counties, or else the legislature 

* Art. IY, Sec. 34. 
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ought to be free to set up a county 
government which the peòple of so 
small a unit can afford to maintain. 
At present the legislature can do 
neither, unless it were further to ham- 
per its power by throwing into a sepa- 
rate class the one or two very small 
counties of the State. 

The evils of special legislation in- 
spired by corrupt methods of soliciting 
favors should continue to be banned; 
but the entire series of prohibitions of 
local and special legislation should be 
reéxamined in the light of conditions 
of today. 


IV. TAXATION AND BORROWING 
Power 


Two constitutional provisions have 
recently been widely discussed. One 
of them requires that all taxes be uni- 
form, upon the same class of subjects, 
within the territorial limits of the au- 
thority levying the tax, and that they 
be levied and collected under general 
laws.’ The other provides that no 
debt shall be created by or on behalf 
of the State except to supply casual 
deficiencies in revenue, repel invasion, 
suppress insurrection, defend the State 
in war, or pay existing debt, and that 
the debt created to supply deficiencies 
in revenue shall never exceed in the 

` aggregate at any one time $1,000,000.8 


Taxation 


The clause requiring uniformity of 
taxation was construed by our Su- 
preme Court in Cope’s Estate, 191 Pa. 
1 (1899) to prevent the legislature 
from enacting a graded inheritance 
tax. Inheritance taxes are excise 
taxes, and so also are income taxes. 
If a graded inheritance tax cannot be 
enacted, neither can a praded income 
tax. But decisions by the courts in- 
terpreting the constitution are always 

7 Art. IX, See. 1. 

8 Art, IX, See. 4. 


subject to review. Interpreting deci- 
sions do not become ingrafted in the 
constitution itself, and they may be 
subsequently reversed by the same 
courts which rendered them. 

In my opinion there is much to be 
said for the proposition that our uiti- 
formity-of-taxation clause applies only 
to property taxes and was never in- 
tended to apply to excise taxes. 
Should the Supreme Court adopt that 
view today, graduated inheritance 
taxes and graduated income taxes 
would be valid withotit changing the 
constitution. But, tlearly, when the 
constitution is revised it should re- 
move all doubt on this score. The 
legislature should be authorized to 
enact graduated taxes. 

Personally, I am a firm believer in 
the principle that no one who has the 
right to vote should be wholly ex- 
empted from the duty of supporting 
the government. Iam opposed to ex- 
emptions, but I believe in gradations. 
Taxes ought to be levied according to 
the ability of the taxpayer to pay. 


Borrowing power 


The clause on the right of the legis- 
lature to borrow money raises several 
important questions: Should the legis- 
lature be permitted to borrow for pur- 
poses other than those specified in the 
constitution of 1873? If so, what 
should the procedure be, and what, if 
any, limitations should be imposed 
either upon the right to borrow or 
upon the amounts of loans? 

Because of the inability of Pennsy]- 
vania legislators to borrow money 
without amending the constitution, 
this State has, with two exceptions, 
met its current expenses upon a pay- 
as-you-go basis, continuously since 
1873. 

In sixty-two years, five loans have 
been authorized by amendments to 
the constitution. Two of them were 
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for capital expenditures on highways. 
The interest and sinkiag fund charges 
on these loans have aniformly been 
met out of revenues derived from the 
use of the roads—mocor license and 
drivers’ license fees and taxes on gaso- 
line. Thus these loan . are practically 
self-liquidating. 

Another loan was authorized for the 
purpose of arquiring toll bridges; but 
the authority is so restcicied as to ren- 
der the loan self-liqui lating, and not 
a charge on the taxpayers. And this 
loan, when made, will also be for a 
capital expenditure. 

The only loans for cirrent purposes 
were $25,000,000 for zelief and $50,- 
000,000 for the paymeat of compensa- 
tion to veterans of certain wars or their 
dependents. Both loens were author- 
ized by the people in November 1933. 

I agree that a government as great 
as that of Pennsylvaria should have 
authority ta borrow money for pur- 
poses other than to reg=l invasion, sup- 
press insurrection, and defend the 
State in war. But the borrowing 
power should not be w-de open, should 
be exercised only with Lhe concurrence 
of an almost unanimous legislature 
and the approval of tie electors, and, 
except for purposes of defense against 
foreign or domestic ~iolence, should 
never be available urless the legisla- 
ture concurrently enacts irrevocable 
revenue measures eaumarked to pro- 
vide the carrying charges and pay- 
ments of principal to the ultimate ma- 
turity of the loan. 

In a state such as orrs, it should not 
be necessary to meet rapital expendi- 
tures out of current revenues. If new 
buildings are needed for our mental 
institutions or our pemtentiaries or our 
teachers’ colleges, it is not fair to com- 
pel the present generation to pay in 
full for their cost. They will be uti- 
lized for many years zo come. Their 
cost can very properl> be spread over 


a period of years. And in a real emer- 
gency, it should be possible to borrow 
even for current expenditures. But 
such emergencies are rare, and it 
should not be made easy to borrow 
rather than to provide current reve- 
nue. 

For any purpose other than defense 
in war or insurrection, a loan should 
be possible only after two thirds of 
all the members of the legislature and 
a majority of the electors have ap- 
proved it; and, with the same excep- 
tion, a loan should not be possible un- 
less the legislature has first enacted 
revenue measures to carry it and 
amortize it. 


Reasons for restriction 


Why do I insist on these restrictive 
provisions? Here are my reasons: 

Legislators are human, and te most 
of them, further legislative service is 
attractive. Only too often, members 
are influenced in voting on measures 
by the effect their votes will have on 
their chances of ‘reélection. And it 
seems to be next to impossible for 
many members of the legislature to 
say “no” to any request for an appro- 
priation of money if the request comes 
from any substantial group of citizens, 
whether their motive is selfish or 
philanthropic. 

When in 1933 the Pennsylvania 
Legislature authorized loans aggre- 
gating $75,000,000 for relief and veter- 
ans’ compensation, it did not make the 
slightest provision for the payment of 
interest or sinking fund charges in the 
future. With gross impropriety, it 
left to the present administration the 
problem of finding or raising the 
money to carry the loans. 

And to draw an illustration from 
another field, during recent months it 
has become apparent that in Cangress 
money will be voted with reckless 
abandon if it can be obtained by the 
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simple expedient of borrowing it with- 
out the necessity of making any pro- 
vision for its repayment. It is a fact 
that for the three years, 1934, 1935, 
and 1936, the Federal Congress has ap- 
propriated as much money as was ap- 
propriated for the maintenance of the 
Federal Government during the first 
124 years of its existence. These ap- 
propriations have been made almost 
wholly out of borrowed money, and 
without any pretense of making pro- 
vision for the payment of future inter- 
est or the retirement of the loans. 

This is not the first major depression 
we have had. Since 1837 we have had 
seven—those of 1837, 1857, 1873, 1893, 
1914, 1919, and 1929. Had the pres- 
ent methods been pursued in an effort 
to end the first six depressions, the 
national debt in 1929 would have been 
of such staggering proportions that it 
would have been utterly impossible to 
negotiate the huge loans of the last 
three years; and unless the present 
orgy be checked, another depression 
occurring within the next generation 
will be far more serious in its conse- 
quences than any one can imagine. 

Loans negotiated by a state without 
any provision for carrying and amor- 
tizing them are just as wrong from an 
economic standpoint as is the gigantic 
engulfment of the Nation in debt by a 
Congress which is wholly unconcerned 
about the repayment of these billions 
of dollars by future generations. Ac- 
cordingly I urge most vigorously that 
any expansion of the borrowing power 
be conditioned absolutely on the ne- 
cessity for prior provision for carrying 
and amortizing the loan. 

We have a precedent for this in the 
present constitution, as far as munici- 
pal debt is concerned. Article IX, 
Section 10, of the Pennsylvania Con- 
stitution provides that any county, 
township, school district, or other 
municipality incurring any indebted- 


ness shall, at or before the time of so 
doing, provide for the collection of an 
annual tax sufficient to pay the inter- 
est and also the principal thereof, 
within thirty years. A like principle, 
except for. the arbitrary thirty-year 
period, should be applied to State 
loans. 

Except for the prohibition against 
borrowing contained in the Constitu- 
tion of Pennsylvania, there is not the 
slightest doubt that today this State 
would be overloaded with hundreds of 
millions of dollars of debt. The peo- 
ple of Pennsylvania are far better off 
than they would have been had the 
legislature been free to borrow as it 
pleased. Legislators are just as un- 
willing to impose new taxes as they are 
willing to borrow money if they can let 
the future worry about its repayment. 


Loans for casual deficiencies 


And now a word about loans to sup- 
ply “casual deficiencies in revenue.” 
A casual deficiency is one which was 
not anticipated. It occurs when there 
has been an error in estimating the 
receipts from existing sources of reve- 
nue. A loan to supply such a defi- 
ciency is akin to a “temporary loan” 
in municipal finance. Under the 
Philadelphia Charter Act,® such loans 
must be repaid during the year when 
contracted, or are a first charge against 
the revenue of the following year. 

Our present constitution limits loans 
to supply casual deficiencies in revenue 
to $1,000,000, but does not require 
their repayment out of the revenue of 
the following fiscal biennium. 

It is now proposed in the amended 
bill for constitutional revision, pend- 
ing in the Pennsylvania State Senate, 
that the limitation on the amount of 
such loans be increased to $50,000,000. 
I cannot conceive any “casual defi- 


° Art. XVII, Sec. 5, Act of June 25, 1919, 
P. L. 581. 
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ciency in revenue” amounting to so 
much as $50,000,000 in any biennium. 
Only willful overestimates of revenue 
could account for it. In my judg- 
ment, loans of this type should not be 
mentioned in a state constitution. 
Certainly the practice cf Philadelphia 
under the temporary -oan provision 
of the City Charter has not been 
worthy of emulation by the State. 

In this connection tha provisions of 
other state constitutiors on the right 
of the legislature to borrow money are 
very interesting. 

Twenty-three states raceriet loans to 
supply casual deficiencies in revenue 
more drastically than does this State. 
They include, among others, Cali- 
fornia, where the limitation is $300,- 
000; Illinois, where the limitation is 
$250,000; Michigan and Minnesota 
with a like limitation; and New Jersey 
and Wisconsin with a limitation of 
$100,000. 

Twenty-eight states 7orbid borrow- 
ing in excess of a fixedsum. Nineteen 
forbid it unless the specific purpose is 
authorized in the constitution. Four 
require a two-thirds or a three-fourths 
vote of the legislature. And sixteen 
require joint action by the legislature 
and the people in order to borrow. 

Undoubtedly, in these trying times 
a careful consideration of this problem 
is the most serious duty which can 
come before any consitutional con- 
vention. 


V. APPROPRIATIONS 


In a number of respezts the Consti- 
tution of Pennsylvania imits the right 
of the legislature to appropriate 
money. 

It forbids appropriations for chari- 
table, educational, or benevolent pur- 
poses to persons or communities or to 
denominational or sectarian institu- 
tions, corporations, or associations, ex- 
cept when such appropriations are in 


the nature of pensions or gratuities for 
military services or pensions to blind 
persons.?° 

It prohibits appropriations to chari- 
table or educational institutions not 
absolutely controlled by the Common- 
wealth, except by a two-thirds vote of 
the members elected to each house. 

It prohibits the pledging of the 
credit of the Commonwealth to any 
individual, company, corporation, or 
association, and it forbids the State to 
assume the debt, or any part thereof, 
of any city, county, borough, or town- 
ship, unless the debt was contracted to 
assist the State in repelling invasion, 
suppressing insurrection, defending 
itself in war, or discharging any por- 
tion of the State’s indebtedness as it 
stood in 1873.12 

It also provides that no money 
raised for the support of the public 
schools shall be appropriated to or 
used for the support of any sectarian 
school,38 

The prohibition of grants for be- 
nevolent purposes to individuals or 
communities was held by the Supreme 
Court of Pennsylvania to prevent the 
State from enacting an old-age pension 
law,1* and renders doubtful the State’s 
ability to make certain other grants of 
a somewhat similar nature. 

Within the ability of the State to 
provide current revenue for charitable 
and benevolent purposes, the legisla- 
ture should have the unrestricted right 
to make appropriations for the benefit 
of those classes whom it believes it 
should aid. But money should rot be 
borrowed and debt incurred to make 
current payments of pensions or simi- 
lar benefactions. The future needs of 
the State along these lines are likely to 


1 Art. ITI, Sec. 18. 

4 Art. III, Sec. 17. 

® Art. IX, Secs. 6 and 9. 

18 Art. X, Sec. 2. 

1 Busser v. Snyder, 282 Pa. 440 (1925). 
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increase rather than to diminish. The 
aged, the blind, the widowed mother, 
the indigent sick and injured, must be 
eared for year after year. It is unfair 
to future generations to contract debt 
for current expenditures for such pur- 
poses. Appropriations of this type 
should certainly be limited to a pay- 
as-you-go basis. 


VI. Strate GOVERNMENT 


Very properly, the constitution sets 
up the framework of the State govern- 
ment. It establishes a legislature of 
two houses, fixes the terms and the 
qualifications of members and the time 
when the legislature shall convene, and 
generally regulates its functioning. 
It also provides that after each decen- 
nial census, the legislature shall recast 
the districts from which members are 
selected on a definite basis1® Re- 
cently this mandate has been honored 
in the breach rather than in the ob- 
servance. It would probably be an 
improvement to let some other agency 
of the government establish these dis- 
tricts. The members of the legisla- 
ture necessarily have difficulty in per- 
forming this duty impartially. 

The constitution creates an “execu- 
tive department” consisting of eight 
named officers: Governor, Lieutenant- 
Governor, Secretary of the Common- 
wealth, Attorney-General, Auditor- 
General, State Treasurer, Secretary of 
Internal Affairs, and Superintendent 
of Public Instruction.” Many of the 
duties of these officers are specified. 
The legislature cannot abolish these 
offices, but it has the right (which has 
been generously exercised) to create 
additional executive offices, many of 
the incumbents of which perform func- 
tions much more important than those 
of some of the constitutional officers. 

€ Art. II. 


1 Art. II, Secs. 16-18. 
* Art. IV, See. 1. 


Which executive officers of the State 
government as now constituted should 
have constitutional sanction, is a ques- 
tion worthy of serious consideration. 

Finally, the constitution establishes 
a number of courts beyond the reach 
of the legislature. They are the Su- 
preme Court, courts of common pleas, 
courts of oyer and terminer, courts of 
quarter sessions, orphans’ courts, 
magistrates’ courts, and justices’ and 
aldermen’s courts. Prolific details 
regulating jurisdiction, districts, and 
duties prevent the legislature from re- 
organizing or from authorizing the Su- 
preme Court to reorganize the State’s 
judicial system in such a way as to 
equalize the work of the judges and im- 
prove the practice and procedure of 
the courts as modern conditions re- 
quire. No subject is more important. 


VII. LOCAL GOVERNMENT 


The reorganization of local govern- 
ment in Pennsylvania is of the utmost 
importance. Today, Pennsylvania 
has more than 5,600 tax-levying, 
money-spending agencies of local gov- 
ernment. Throughout the State we 
have one unit of local government for 
every 170 persons. In Philadelphia 
we have nine units of local govern- 
ment, or one for each 217,000 persons. 
Outside of Philadelphia the average is 
one unit for 138 people. 

Practically every Pennsylvanian 
lives under at least three and in many 
cases four local governments. First 
there is the county, then the city, 
borough, or township, then the school 
district, and, in many counties, also a 
poor district. Each agency has its 
own officers, whose functions cannot 
help overlapping. 

In many respects the present con- 
stitution interferes with an efficient re- 
organization of local government. We 
have already referred to the prohibi- 

18 Art. V, Secs. 1 and 11. 
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tion against special or local legislation 
in matters of local government.® In 
addition, the constitution fastens upon 
the legislature as constitutional offi- 
cers, justices of the peace, aldermen, 
magistrates, sheriffs, coroners, pro- 
thonotaries, registers of wills, record- 
ers of deeds, county commissioners, 
county treasurers, county auditors or 
comptrollers, county surveyors, clerks 
of the courts, and district attorneys.?° 
A number of these officers could un- 
doubtedly be eliminated without any 
. loss to the community; and it is cer- 
tainly unnecessary by constitutional 
mandate to prevent the legislature, 
whenever occasion requires, from 
eliminating any unnecessary local 
officers. 

The great bulk of the expense of 
local government is borne by the own- 
ers of real estate, whase burden has 
become well-nigh unbearable. The 
legislature should have a free hand 
to eliminate all waste and to cut the 
cost of local government wherever 
possible. 

The constitution also limits the in- 
debtedness of all political subdivisions 
to a stated percentage of the assessed 
value of taxable property therein.?+ 
There has been criticism of this limita- 
tion, but it has undoubtedly prevented 
many of our municipalities from 
plunging headlong into indebtednesses 
which they would never be able to re- 
pay. In my judgment, such a limita- 
tion is entirely proper in a constitution. 

There are, however, many other re- 


strictions of the legislature’s jurisdic- - 


tion over local government which can- 
not be justified—detailed provisions 
regarding the terms, the qualifications, 
and the functioning of local officers.” 
Constitutional interference with the 


7° Art. III, Sec. 7. 

20 Art. V, Secs. 11-12; Art. XIV, Sec. 1. 
*t Art. IX, Secs. 8 and 15. 

* Art. VIII, Sec. 14; Art. SIV. 


legislature’s control over local govern- 
ment, or with the legislature’s right to 
confer home rule in local government, 
should be reduced to a minimum, if 
not eliminated entirely. 


VIII. STATUTORY Provisions 
IN THE CONSTITUTION 


Two articles in our present constitu- 
tion—one entitled “Private Corpora- 
tion” ?3 and the other “Railroads and 
Canals” *4 certainly fail to rise to the 
dignity of constitutional provisions. 
Whether or not they were necessary in 
1873, they certainly are not necessary 
today. 

Elsewhere in the constitution ap- 
pear details which could well be left to 
legislative action. In a new constitu- 
tion we should omit every provision 
which merely hampers the legislature 
in regulating matters which properly 
command its attention. 

We have discussed only a few of the 
limitations which state- constitutions 
generally and the Pennsylvania Con- 
stitution in particular have been wont 
to impose upon legislative action. 
Such restrictions cannot be justified 
in the constitution of the future. Es- 
sential restrictions (and as we have 
indicated, there are some) should be 
continued. Of these, present-day 
tendencies indicate that perhaps the 
most important is the prohibition 
upon legislative borrowing without 
concurrent provision for revenue to 
amortize the debt. But unless a 
limitation is clearly necessary, it ought 
not to be in the state constitution. 

Legislators are still not perfect, but 
there is no reason today for the fear 
and distrust of legislative action which 
existed sixty-two years ago when the 
constitution of 1873 was adcpted. 
Modern means of communication and 
facilities for disseminating information 


2 Art, XVI. 
2 Art. XVI. 
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through press and radio constitute a 
far more effective check on improper 
legislation than almost any restriction 
the present constitution contains. 
The risk of corruption today is incom- 
parably less than the disadvantage of 
depriving legislative bodies of the 
power to remodel their statutory law 
and to revamp the political subdivi- 
sions of the State im accordance with 


William A. Schnader, 
lawyer in Philadelphia, 
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the dictates of good government and 
changed times. 

The legislature is the only voice 
through which a sovereign people can 
effectively express its will in the form 
of written law. To weaken that voice 
unnecessarily is to strike a serious blow 
at the cause of better government and 
to place a real impediment in the path 
of progress. 


LL.D., is a practicing 
Pennsylvania. He was 


attorney-general of Pennsylvania from 1930 to 1934, 
and was president of the National Association of 
Attorneys-General in 1933. He has been a member 
of the Commission on Uniform State Laws since 
1924. He is the author of “Pennsylvania Work- 
men’s Compensation Law” (1915). 


The One-House Legislature 


By Grorce W. Norris 


STUDY of the h=tory of civiliza- 
tion will convince any student of 
government that the legislature has 
come into existence as a curb upon the 
power of royalty. ‘iiginally there 
were no legislatures. As the people 
became better educat=d and as civili- 
zation advanced, varisus methods and 
means were adopted t= curb the power 
of the king and to give the people some 
voice in governm=nt. Gradually, 
through the centuries various devices 
were invented and tred with varying 
degrees of success. Eventually the 
legislature came into existence. 

The first assemblies which had any 
resemblance to a agislature were 
called together by tze king, usually 
for the purpose of a tvising with the 
monarch as to how bəst he could pre- 
serve all his authority from the de- 
mands of his people ~ho were dissat- 
isfied and who were complaining of 
alleged tyrannical act=. These assem- 
blies had no represertative functions 
whatever. They dic what the king 
desired, and if they d d not, their serv- 
ices were terminatec. These assem- 
blies were composed, of course, of 
single bodies, but the> had no function 
that á democracy would confer upon a 
legislature as it is zow understood. 
Gradually these assemblies, under 
various names, begam to have some 
legislative functions, and the people 
had some degree of participation in 
their selection. Thes gravitated into 
two groups, one repr:senting nobility 
and wealth, the other representing the 
people. 


ENGLISH AND AMEREZAN LEGISLATIVE 
StRUCTIRE 


In England, one group became 
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known as the House of Lords, repre- 
senting the nobility and people of 
wealth; the other became known as 
the House of Commons, representing 
the common people. Other countries 
had very similar experiences. 

Although the American cclonists 
rebelled against Great Britain and 
formed a government of their own, 
still, in setting up the new government 
they used the mother country as a 
model. At that time England was 
governed by a Parliament consisting 
of two houses, the House of Lords and 
the House of Commons. Each one of 
these houses had the same jurisdiction. 
The House of Lords, however, owed no 
responsibility to the people. Its mem- 
bers were appointed for life sy the 
King. The two houses of Parliament 
therefore represented two classes of 
people. They obtained their offices 
from entirely different sources. The 
members of the House of Commons re- 
ceived their source of power from the 
common people, while the members of 
the House of Lords received their au- 
thority from the King. Thus consti- 
tuted, it was supposed that one would 
be a check upon the other, and the ar- 
rangement would prevent either one 
of these classes from getting any undue 
advantage in government. 

When our forefathers adopted the 
Constitution, they placed the legisla- 
tive function in a Congress divided 
into two branches, the Senate and the 
House of Representatives. Provision 
was made for the election of the House 
of Representatives by the people 
themselves. That is the only place in 
the Constitution, as originally agreed 
upon, where the people had a direct 
voice and vote in the selection of any 
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Federal official. Provision was made 
that the legislatures should select the 
Senators. In the main it was in- 
tended that the House of Representa- 
tives, like the House of Commons, 
should represent the people and that 
the Senate should be elected from the 
wealthy, aristocratic class, to represent 
the aristocracy. This remained the 
fundamental law for more than a cen- 
tury, when the people amended the 
Constitution and provided for the di- 
rect election of Senators by the people. 

It is worthy of note in this connec- 
tion that Great Britain, as her people 
have become more democratic in their 
ideas of government, has gradually 
taken away from the House of Lords 
most of its legislative authority. In 
1911 the House of Lords was shorn of 
practically all its legislative functions, 
and today Great Britain, for all prac- 
tical purposes, is operating under a 
unicameral or one-house legislature. 
It is important therefore to observe 
that the pattern used by our fore- 
fathers in the formation of our govern- 
ment has been abandoned by the 
mother country. We still adhere to 
the ancient form, while the substance 
of legislative authority has been en- 
tirely changed by the country after 
which we modeled our Federal and 
state constitutions. 


UNICAMERAL FEDERAL LEGISLATURE 
IMPOSSIBLE 


In advocating the adoption of a 
one-house legislature by our states, I 
am often asked why I do not advocate 
a change in the Federal Constitution, 
providing for a one-house legislature. 
To this question there is an easy an- 
swer. Regardless of the merits or the 
demerits of-a one-house legislature as 
compared with a two-house legisla- 
ture, it is impossible under present 
conditions to secure a one-house Fed- 
etal legislature. 


The Constitution of the United 
States provides that each state, re- 
gardless of size or population, shall 
have two members of the United 
States Senate. This gives to all 
smaller states an advantage over the 
larger and more populous states in 
the Senate. Delaware, with its small 
area and comparatively small popula- 
tion, is entitled to as great representà- 
tion in the Senate as is New York. 
Little New Mexico, having a vast ter- 
ritory but not enough population to 
entitle it to two members in the House 
of Representatives, is equal in the 
Senate to the State of Pennsylvania. 

An amendment to the Constitution 
of the United States must have, before 
it can be submitted, a two-thirds vote 
in the Senate and also in the House of 
Representatives. The smaller and 
less populous states, which under our 
Constitution have an advantage in 
the Senate, vastly outnumber the 
more populous states. It would be 
an impossibility to secure a two-thirds 
vote in either house to submit the 
necessary constitutional amendment. 
But even if such án amendment were 
submitted, it would require approval 
by three fourths of the state legisla- 
tures to make it effective, and it can 
easily be seen that securing such ap- 
proval would be an absolute impossi- 
bility. It is therefore only a waste of 
time to attempt to sectire the adop- 
tion of such a Federal constitutional 
amendment. 


DUPLICATION OF LEGISLATIVE 
BRANCHES 


Members of the two branches of our 
state legislatures are elected by the 
people of the several states and from 
the same class of people and are given 
the same legislative authority. There 
is no division anywhere in the Union 
along aristo¢ratic lines, and there is no 
qualification of wealth or property. 
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There is no reason te give the two 
branches of our state legislatives the 
same authority to do -he same thing, 
where they possess the same qualifica- 
tions for office and where the work of 
the two bodies is ident-cal. Our legis- 
lative system provides. in so far as the 
legislatures are concerned, that the 
work shall be done twice, requiring 
identical action by each branch, al- 
though each branch has the same juris- 
diction. Such unreasonable and il- 
logical action is not sequired in any 
other governmental activity. 

This illogical procedure is well illus- 
trated by what happeas in our courts 
of justice. A case in court may in- 
volve a lifetime of sevings. It may 
involve the liberty of one or more of 
the litigants. It may even involve 
human life. But, however important 
may be the issue, it is unnecessary to 
have more than one tzial. Under the 
guidance and control of the presiding 


judge, each side offers-all the evidence . 


deemed important or zelevant. When 
all the evidence is ir, the attorneys 
argue the case to the fury. When the 
argument is oven, the judge instructs 
the jury. The jury retires, and after 
deliberation, renders 2 verdict. The 
judge renders judgment upon this 
verdict. ‘This determination of the 
issue is then settled. It is ended, un- 
less the jury or the judge has violated 
some constitutional provision, in 
which case the entire trial is set aside 
and held for naught >y the appellate 
court. 

This same check would exist in legis- 
lative matters if we had the one-house 
legislature. If the legislature ex- 
ceeded its constituticnal authority in 
the enactment of any Jaw, it would be 
.set aside by the supreme court. 
There would also exis: the veto power 
of the governor and referendum provi- 
sions of the state constitution, so that 
the people could by such referendum 


nullify any law passed by the one- 
house legislature, as they have the 
power to do now. 


Present LEGISLATIVE PROCEDURE 


Let me illustrate the method of pass- 
ing laws by a two-house legislature. 

A bill is introduced, let us say, in 
the House, and by the House referred 
to a committee, whereupon the com- 
mittee holds hearings at which all per- 
sons interested on either side of the 
controversy have an opportunity to be 
heard. When the hearings are fin- 
ished, the committee debates the ques- 
tion in all its phases. After it has con- ` 
cluded its consideration and delibera- 
tion, it reports the bill to the House. 
Under the rules of the House, the bill 
comes up for discussion and debate. 
All members of the House have the 
right to be heard. The bill is argued 
in all its phases and then the House 
votesuponit. If the bill is passed, the 
House sends it to the Senate. The 
Senate refers it to the standing com- 
mittee, and everybody again has the 
right to be heard. As a rule, the same 
people who have been heard by the 
House committee come again at their 
own expense and at a sacrifice of their 
time and are heard by the Senate com- 
mittee. After they have exhausted 
the subject again, the Senate cammit- 
tee considers it and deliberates upon it. 
Then they report the bill to the Senate, 
and there the members of the Senate 
debate it. They consider it from all 
angles. They go over practically the 
same ground that has been gore over 
by the House. Perhaps they amend it 
in some particular, and in this form 
they pass the bill. 

The bill is then returned to the 
House for action upon the Senate 
amendments, and usually, as a matter 
of form, the House rejects the Senate 
amendments, and the bill is sent to 
conference. Practically all legislation 
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over which there is any controversy 
goes to a conference committee. The 
conferees, usually three from the 
House and three from the Senate, take 
up the bill for consideration. As a 
rule their deliberations are held be- 
hind closed doors. There is no roll 
call. There is no provision of law for 
a record of any of the proceedings of 
the conference committee. The con- 
ference committee perhaps writes a 
new bill. The conferees modify it 
without any hearings, without any 
publicity, and without any record 
vote. If they agree, they report it to 
the House and Senate. 

The conference bill comes up in the 
House and Senate, and it must be 
voted up or down, without amend- 
ment. There is no such thing as the 
amendment of a conference bill. 
Members of the House and the Senate 
may find in it provisions which they 
think are wrong. They cannot move 
to strike them out. If good provisions 
have been left out by the conference 
committee, they cannot move to insert 
them. They must accept the evil in 
order to get the good. If they want 
to reject the evil, they must likewise 
reject the good. This places the mem- 
bers of the House and the Senate in a 
very unfavorable and unfair light. 
Modifications or changes in a bill, 
which have been made without public 
discussion, without the knowledge of 
the public, without any roll call, and 
without any record, must be approved 
as a whole or disapproved as a whole. 
If the House or the Senate reject the 
conference report, it goes again to con- 
ference, and in the last days of a ses- 
sion especially, this means death to the 
bill. 


THEORY AND PRACTICE 


It is contended by those who oppose 
the one-house legislature that rules 
could be made for governing a confer- 
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ence committee by which a record 
could be kept of its proceedings 
and by which the proceedings could 
take place in public. It is also con- 
tended that the power of the confer- 
ence committee to write any provi- 
sions into any bill can also be restricted 
by parliamentary rules. 

In theory, under general parliamen- 
tary law, the conference committee is 
limited in its jurisdiction to actual dis- 
agreements between the two houses. 
In the Federal Congress, the rules of 
the respective bodies provide that if a 
conference committee writes any pro- 
vision into a bill that is not in either 
the House or the Senate bill, or strikes 
out any provision which is in the same 
form in both the House and Senate 
bills, the report of the conference com- 
mittee will be subject to a point of 
order. Similar rules prevail in some 
of the state legislatures; but I under- 
stand that the conference committee 
is not thus limited in a great many of 
the legislatures, and the practice often 
is to write an entirely new bill. In 
fact, it often happens that one house 
strikes out all of the bill after the en- 
acting clause and inserts an entirely 
new bill. Of course, the effect of this 
is to put the entire bill into conference. 

These parliamentary provisions are 
often the means of defeating legisla- 
tion. Points of order are made on 
conference reports, and if the point is 
sustained, the bill goes back to confer- 
ence. Thus delay takes place, and 

delay often results in the complete de- 
feat of the legislation, in the end bring- 
ing about just the situation that is 
desired by the lobbyists who are try- 
ing to defeat the legislation. 

It would be possible, by constitu- 
tional amendment or perhaps by 
statute, to provide that conference 
committees should do their work in 
public, and that a record should be 
had of their proceedings. This, how- 
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ever, has never been done, so far as I 
am aware, in the history of the world. 
No public record of the work of any 
conference committee. either in the 
Federal Congress or in any state legis- 
lature, has ever been made or kept. It 
is safe to say that no attempt ever will 
be made to keep such a record, because 
it would at once show to the public 
that the conference committee is in 
reality a third house, and that it is the 
most powerful one of the three. 

It must be borne in mind, also, that 
a conference committee is not under 
the control of either one of the houses. 
Either house can control to a degree 
its own conferees, but neither one of 
them alone can adopt any rules that 
will result in any contro! of the con- 
ferees of the other house. 

Iam not objecting to the conference 
committee in any legislature consist- 
ing of two houses, because I know of 
no other method that has ever been 
devised that can handle a disagree- 
ment between the two houses. I do 
not object, either, to tie fact that the 
conference report cannot be amended. 
If amendments were permitted, such 
procedure would nullify the real intent 
of a conference committee and would 
make an agreement b2tween the two 
houses absolutely impossible. There 
is no way to get rid of a conference 
committee and its necessary evils ex- 
cept by the establishment of a one- 
house legislature. 


ČONTROL BY SPECIAL INTERESTS 


In a one-house legislature there 
would be no such thing as a conference 
committee. There would be no such 
thing as legislation in zhe dark, or leg- 
islation without a public record. Op- 
ponents of zhe one-house legislature 
claim that a two-house legislature 
makés it mere difficult for special in- 
terests and monopolies to control legis- 
lation than would be the case with 


a one-house legislature. Experience 
shows exactly the reverse to be true. 
It must be observed that special inter- 
ests, monopolies, and combinations do 
not as a rule propose legislation. They 
are interested in the prevention of 
legislation which in any way restricts 
or modifies their powers, and they eña- 
ploy shrewd and often corrupt lobby- 
ists to defeat any legislation to which 
they object, 

To prevent legislation it is not nec- 
essary to control both the House and 
the Senate, All that is necessary is to 
prevent action by either house, or, 
what is much easier, if the bill is in 
cohference—and it usually is—to 
control the conference committee. 
Lobbyists are experts in such proce- 
dure. Where there is no public record 
and no way to tell just what happens, 
they are able to handle the conference 
committee so as to prevent action. 
Let us see how this can be done. 

A conference committee of six, let 
us assume, has been appointed on 
some bill. Three of the members are 
appointed by the Speaker of the 
House, and three by the presiding offi- 
cer of the Senate. In order to get any 
agreement out of 4 conference com- 
mittee, the House and the Senate con- 
ferees must agree to the same, identical 
provisions. The three members from 
the House control the House vote in 
the conference committee. The three 
members from the Senate control thè 
Senate vote. 

All that is necessary to prevent ac- 
tion is to be able to control two of the 
Senate conferees or two of the House 
confereés. Either will prevent an 
agreement, or result in the laying down 
of conditions which will necessitate an 
agreement along lines desired by the 
two objecting members of the confer- 
ence committee. These two membérs 
can insist on putting into thé confer- 
encé bill those provision’ which are 
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satisfactory to them, and can bring 
about the rejection of other provisions 
which are not satisfactory to them. 
Thus, either we have no conference re- 
port, in which case the bill is dead, or 
we have a conference report with a 
modified bill which is agreeable to the 
monopoly opposing the original bill. 

But this is not the only place where 
special interests can prevent legisla- 
tion. If, at the beginning of the ses- 
sion, they are able to control the elec- 
tion of the Speaker, it is possible 
to influence and sometimes actually 
control the appointment of all confer- 
ence committees. It is a well-recog- 
nized fact that at the beginning of 
almost every legislature there is a con- 
test over the election of the Speaker of 
the House. The public as a rule does 
not know all the ins and outs of the 
controversy and does not often un- 
derstand what, if any, agreements 
have been made in secret that have 
brought about the election of some 
particular individual as Speaker of the 
House. 

We see, therefore, that special inter- 
ests desiring to control legislation in a 
two-body house have several opportu- 
nities to accomplish their purpose: 
first, by control of the Senate; second, 
by control of the House; third, by con- 
trol of two members of the conference 
committee representing the House; 
fourth, by control of two members of 
the conference committee representing 
the Senate; fifth, by control of the 
Speaker; and sixth, by control of the 
presiding officer of the Senate. 


ADVANTAGES OF OnE-HousE 
LEGISLATURE 


Nothing of this kind could happen 
in a one-house legislature. There 
would be no such thing as shifting re- 
sponsibility from the House to the 
Senate, or from the Senate to the 
House. There would be no such thing 


as shifting responsibility to a confer- 
ence committee. There would be no 
importance attached to the election of 
a Speaker. After the bill had been in- 
troduced and considered by the com- 
mittee, after hearings had been held, 
after the subject had been exhausted 
in the one-house legislature, a vote 
would be taken. Any amendment 
which might be offered would there be 
fully discussed and voted upon. The 
vote would be in the open. Pitiless 
publicity would reign supreme. 

Constituents of every member 
would know next morning when they 
read the papers, or that afternoon 
when they heard the radio, just what 
the record of their public servant was, 
It would not be necessary to follow the 
action of the Senate, the House, and 
then the conference committee. The 
constituents, without any great effort, 
would be able to see and understand 
every legislative step which took place. 
Not only would they be able to punish 
the unworthy servant, but they would 
also be able to reward the one who had 
been faithful. And we should realize 
that not only is it important that we 
punish public servants who have failed 
to do their duty, but we should be 
equally anxious to reward those who 
have done their duty. With a one- 
house legislature the voters would be 
able to do this without any difficulty, 
whereas it is almost impossible to do 
either under the two-house legislative 
system. 

It is perfectly apparent, therefore, 
that instead of one house being a check 
upon the other, the double-barreled 
system is a shield for corruption, con- 
cealing the record of unworthy repre- 
sentatives, making it impossible for a 
critical public to know just what the 
record is. In every two-house legisla- 
ture, after the close of the session, if 
we post the checks and balances we 
shall find that the politicians have the 
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checks and the special interests have 
the balance. 

We must not overlook the fact, also, 
that the one-house legislature would 
save vast sums of money to the tax- 
payers. This would be done even 
though we increase (which in most 
cases we should do) the salary of the 
individual legislator. In many cases 
we could double the salary of the indi- 
vidual legislator and still save large 
amounts of money on the salary item 
alone. 


IRRESPONSIBLE LEGISLATION 


But this item of expense is probably 
one of the least. The truth is, there 
are a thousand ways in which a legis- 
lature will appropriate money for 
different political jobs in a two-house 
legislature, which are deemed neces- 
sary, especially if the members are 
elected on a partisan basis. The clos- 
ing days of a legislature in practically 
every state in the Union disclose most 
disgraceful practices in the matter 
of making laws for the government of 
our people. Conference committees 
come in every few hours; members 
know that if a conference bill is de- 
feated in the late days of a session, it 
will mean the complete defeat of the 
legislation. The inclination always is 
then to vote for the conference report. 
In this way, jokers innumerable get 
into our laws. Laws which the people 
of a state want are either omitted en- 
tirely or couched in such language, 
sometimes purposely, that the su- 
preme court will hold them unconsti- 
tutional. Laws which the people 
want, which have been passed by one 
house, are indefinitely postponed or 
otherwise defeated in the other house, 
without a record vote. 

Thus the tracks of unworthy legis- 
lators are covered up and no public 
record made. Logrolling and the 
shifting of responsibility from one 


house to the other is a very common 
occurrence. Nothing of this kind 
could occur in a one-house legislature. 
Greater deliberation would take place, 
and yet less time would be consumed, 
if we take into consideration the time 
spent in the two houses and also in 
the conference committee. 

Responsibility always makes a per- 
son more deliberate, more logical, and 
more careful. The same individual 
would be a much better legislator in 
a one-house legislature, where respon- 
sibility could not be shifted and where 
every official act must be performed 
before the eyes of the public, than in 
a two-house legislature, where all kinds 
of opportunities are offered to shift his 
responsibility, to share it with others, 
or to conceal his official acts from the 
public gaze. 


EXPERIENCE or OTHER COUNTRIES 


There is no more reason for a state 
to have two branches of its legislature 
than there is for a wagon to have five 
wheels. The experience of our neigh- 
bor to the north demonstrates that the 
one-house legislature has given emi- 
nent satisfaction. The Dominion of 
Canada contains nine provinces. All 
these provinces except one have one- 
house legislatures. They have found 
that they get better laws at less ex- 
pense, while the activities of corrupt 
lobbyists are cut to the minimum. 

The little republic of Finland has 
been so well governed that it is the 
only European power that has the fi- ` 
nancial ability to meet the install- 
ments of war loans due the Amer- 
ican Government. Finland has had a 
one-house legislature for seventeen 
years. 

Announcement has been made by 
the public press that the Government 
of the Philippine Islands, the newest 
republic of the world, whese Ship of 
State is being launched upon the gov- 
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ernmental sea under the auspices and 
direction of the American Govern- 
ment, is to have a one-house legisla- 
ture. 


NONPARTISAN LEGISLATORS 


Not only should the legislature of a 
state be confined to one house, but 
its members should be elected on a 
nonpartisan ballot. Our great parties 
are divided according to the beliefs of 
our people on national issues. The 
tariff, the League of Nations, ship sub- 
sidies, and a hundred other things 
could be cited to demonstrate this 
proposition. With these national 
questions the legislatures of our states 
have nothing whatever to do. They 
should be elected on state issues, which 
may be entirely different from national 
issues which divide our political 
parties. 

Under present conditions we elect a 
member of the legislature because he 
bears the label of a national party, and 
those who vote their “ticket straight” 
vote for members of the legislature on 
the same ticket, regardless of the fact 
that the voter may not agree with the 
candidate on any of the state issues 
over which the legislature will have 
jurisdiction. We are therefore likely 
to have a legislature which does not 
represent the sentiment of the state’s 
own people. Such an illogical condi- 
tion could be avoided if the members 
of the legislature were elected on a non- 
partisan ballot. They would then be 
free from the issues of national politics. 
They would not be subject to the in- 
fluence of political bosses and party 
machines. They would not be re- 
sponsible to any party on a false issue, 
but would be responsible to their own 
people upon issues which have a direct 
bearing upon the official duties of the 
members of the legislature. 

A state should be a business institu- 
tion, and not a political machine. Its 


government should be conducted on 
business principles. It should trans- 
act its business much as does a great 
corporation, with the governor as the 
president, the legislature as the board 
of directors, and the people as the 
stockholders. If politics were elimi- 
nated, the members of the legislature 
would not be handicapped by partisan 
considerations. Under present condi- 
tions, the sessions of nearly every leg- 
islature in the country are fraught 
with the game of politics from begin- 
ning to end. We cannot expect our 
legislators, if elected as partisans, to 
close their eyes to the power and in- 
fluence of the party machines. 

Most states elect their judges and 
their county and state superintendents 
of schools on a nonpartisan ballot. 
Why should we elect legislators be- 
cause they give adherence to a partic- 
ular party on an issue which has noth- 
ing to do with their official duties, and 
then elect judges who interpret the 
laws enacted by those legislators, on a 
strictly nonpartisan basis? Why do 
corporations have but one board of 
directors? Why should not a city 
have two boards of aldermen? In- 
deed, why should we not have two 
governors of a state instead of one? 

To ask these questions is to answer 
them. Such a method would be il- 
logical and unreasonable, and would 
make it possible for special interests 
to control legislation and make it im- 
possible for the people to know just 
who was responsible for their laws. 
It is a fundamental principle of a 
democracy that we are sufficiently civi- 
lized and educated to govern ourselves. 
We should have servants who will 
carry out our will, and we should 
have a system by which we can tell 
whether our public servants serve us 
loyally or whether, instead, they serve 
special interests. The one-house leg- 
islature would clear the atmosphere 
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and bring us nearer to the ideal of a 
democracy. 


Lecisuatures Tco LARGE 


If every state is to be a business 
institution, if the evils əf partisanship 
are to be eradicated fsom state gov- 
ernments, if the legislature is to be 
a real board of directors, if the people 
are to have an opportunity to know 
just what is being done by their public 
servants, then the lesislature must 
not be so large in memkership as to be 
unwieldy.. Upon this question there 
will be a difference of opinion among 
honest men, but it is safe to say that 
the membership of a legislature should 
not be so large that it would be neces- 
sary at any time to concer upon a com- 


mittee or a small number of members 
the right to guide or control its pro- 
ceedings. If this principle is adhered 
to, it will be found that most o? our 
legislatures are too large. 

The important thing is that the 
members of the legislature should be 
responsible for their acts. There 
should be no way to shift their respon- 
sibility. There should be no way to 
cover up their tracks. Ifthe member- 
ship is comparatively small, it will be‘ 
easier for the people of the state to fol- 
low their work. Their positions will 
become more important, their indi- 
vidual power will be greater, and they 
will take a greater pride in seeing that 
their duties are well done and that 
their record is above reproach. 


George William Norris has been United States 
Senator wom Nebraska for four terms, 1913-1937. 
He was a4tmitted to the bar in 1883; was prosecuting 
attorney three terms; judge of the 14th Nebraska 
District 5895-1902; and member of the 58th to 62nd 
Congress2s, 1903-1913. He secured the enactment 
of the Axti-Injunction Act and the Muscle Shoals 


Act; was “ather of the Twentieth Amendment to the 


Constitu ion; anid chairman of the National Pro- 
gressive League for Roosevelt as President, 1932. 


The Executive Power in the State Constitution 
By Jonn A. FARLIE 


MERICAN state constitutions 
recognize three main classes of 
governmental powers—legislative, ex- 
ecutive, and judicial—and provide for 
three corresponding distinct depart- 
ments of government, There is, how- 
ever, no clear definition of these pow- 
ers, and, as Madison pointed out in the 
Federalist papers, the early state con- 
stitutions did not establish a complete 
separation of powers; nor have the 
later changes in the state constitutions 
secured this result. The constitutions 
contain more specific provisions as to 
the organization and powers of the 
executive department, which exhibit 
some common features, but also show 
considerable variation both in the 
early constitutions and in their later 
development. 
Three fourths of the state constitu- 
tions vest “supreme executive power” 
or “chief executive power” in a gover- 
nor. Most of the others follow the 
language of the Constitution of the 
United States, and vest “the executive 
power” in the governor. But in all 
cases the state constitutions provide 
for other executive officials independ- 
ent of the governor, and about half of 
the state constitutions expressly in- 
clude such other officials in the execu- 
tive department. 

These provisions, with the varia- 
tions in the specific powers conferred 
and the judicial interpretations of the 
constitutional provisions, have served 
to divide executive power in the state 
governments, in comparison with the 
concentrated authority of the Presi- 
dent of the United States. At the 
same time the governor is considered 
the head of the executive department, 
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and in recent years his position and 
authority have become distinctly more 
important. A study of executive 
power in the state constitution thus 
centers largely in the office of the 
governor. 


HISTORICAL DEVELOPMENT 


Historically the state governor is a 
successor of the governor in the colo- 
nies in the period before the Revolu- 
tion. In all the colonies except Con- 
necticut and Rhode Island, the gover- 
nor was appointed from England, by 
the Crown or the proprietor, and had 
important powers. He was the agent 
of the home government and com- 
mander of the military forces; he ap- 
pointed judges and other officials 
(civil, military, and local) ; and he had 
the power of pardon. He called 
meetings of the colonial assembly, and 
could adjourn, prorogue, or dissolve 
that body, and had an absolute veto 
over its acts. In most of the colonies 
he was assisted by a council, appointed 
for the most part on his recommenda- 
tion, which also served in most of the 
colonies as an equity and probate 
court, and in some colonies was also 
the highest common-law court, He 
was, however, limited by the elected 
assembly, which had control over 
taxation and finance, and acquired 
some power over financial administra- 
tion? 

In Connecticut and Rhode Island— 
and also in Massachusetts Bay and 
Plymouth in the seventeenth century 
—the governor was locally selected, 
and was thus usually in harmony with 


1E. B. Greene, The Provincial Governor, 
1898. 
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the elected assembly, vaile his distinc- 
tive powers were limited. 

Under the early sta.2 constitutions 
the position of the gzvernor tended 
towards that in Ccanecticut and 
Rhode Island. In mct of the states 
he was elected by the legislature for 
a one-year term; but in New York, 
Vermont, and Massac-usetts (1780), 
he was directly electec. by the voters; 
and this method waz continued in 
Connecticut and Rhcde Island, and 
was adopted in Penns-lvania in 1790, 
and in Delaware and Yew Hampshire 
in 1792. 

The powers of the governor were 
largely reduced. He zad the duty to 
see that the laws werz faithfully exe- 
cuted, was commande: in chief of the 
armed forces, and had the power of 
pardon, and often the =xpress power to 
lay embargoes and prohibit exports. 
His appointing power was reduced, as 
the treasurer, the ju=ges, and other 
officials were usually rade elective by 
the legislature, while -n most matters 
his powers were subiect to the ap- 
proval of a council, chesen by the legis- 
lature or, in two states, directly 
elected. He had no power to adjourn, 
prorogue, or dissolve the legislature, 
except to fix a time of adjournment in 
cases of disagreement >etween the two 
houses. The veto on acts of the legis- 
lature was withheld in most states; but 
a limited power was g-anted to a coun- 
cil of revision in New York (in 1777) 
and to the governor iz Massachusetts 
(in 1780). In Penns-lvania the con- 
stitution of 1776 vest=d executive au- 
thority in a council of zwelve members, 
elected by popular vcze, with a presi- 
dent and a vice-pres dent chosen an- 
nually from the elecked members, by 
joint ballot of the zouncil and the 
assembly? 

? Ben Perley Poore: Cosstiiutions and Char- 


ters, 1877; William C. Moy, “The First State 
Constitutions,” Tue Anns of the American 


Nineteenth-century changes 


During the first half of the nine- 
teenth century, important changes 
were made in the position and powers 
of the governor. Direct popular elec- 
tion was provided in the constitutions 
of the new states and was gradually 
adopted by the older states, though 
the change was not made in New Jer- 
sey until 1844, in Virginia not until 
1850, and in South Carolina not until 
1866. The term of the governor was 
extended in most of the states to two, 
three, or four years. 

The limited veto power was gradu- 
ally adopted, especially after 1812; and 
by 1850 the governors of most states 
had this power Executive councils 
also gradually disappeared, except in 
Massachusetts, Maine, and New 
Hampshire. These changes tended to 
strengthen the position of the gover- 
nor. But at the same time his con- 
trol over the executive department 


Academy of Political and Social Science, Vol. 
IV, No. 2 (Sept. 1898), p. 1. In Connecticut 
and Rhode Island the state governments con- 
tinued under the colonial charters until 1818 
and 1842. In New Hampshire and Massachu- 
setts the elected assemblies had complete con- 
trol of the government until the adoption of 
state constitutions in 1780 and 1784. The 
Vermont Constitution of 1777 followed that of 
Pennsylvania to 2 considerable extent. The 
South Carolina Constitution of 1776 retained 
the absolute veto, but this disappeared in the 
constitution of 1778. 

3 Adopted in Georgia in 1789, Pennsylvania 
in 1790, Kentucky in 1791, Delaware in 1792, 
and Vermont in 1798. After a period of 
twenty years, with no new accessions, it was 
adopted by Connecticut in 1818 and by New 
Jersey in 1844; in New York the power was 
transferred to the governor in 1821; end after 
1812 it was provided in some form far all the 
new states except West Virginia (corstitution 
adopted in 1862). By 1850 all the states gave 
the governor some veto power except Rhode 
Island, Delaware, Maryland, Virginia, North 
and South Carolina, Tennessee, ard Ohio. 
“The Veto Power of the State Governor,” 11 
Am. Pol. Sci. Rev. 473 (1917). 


Tue Execurrve Power IN THE State CONSTITUTION 61 


was weakened by making elective both 
state and local officers formerly ap- 
pointive, while the requirement of the 
approval of the governor’s appoint- 
ments by the state senate, and the ab- 
sence of the power of removal, limited 
his authority. Thus his influence in 
legislation was increased but his ad- 
ministrative authority diminished. 
Since 1850 the position of the state 
governor has been very largely 
strengthened, partly by changes in the 
state constitutions, but still more as a 
result of the expansion of state ad- 
ministration and a large increase in his 
appointing and other powers conferred 
by statute. The limited veto power 
has been established in all the states 
except North Carolina; and this power 
has been increased by extending it in 
many states to the items of appropria- 
tions (and in a few states to parts of 
bills), by giving the governor a longer 
time to consider legislative measures, 
and by requiring a larger vote of the 
legislature to override his veto. The 
term of the governor has been ex- 
tended to four years in half the states. 
In some states he has been given more 
definite powers of removing officials. 
The increase of state administrative 
services made necessary the creation 
of many new state offices, boards, and 
commissions, and it became clear that 
the method of popular election could 
not so effectively be used for so many 
positions. Most of these new posts 
had therefore been filled by the gover- 
nor, with the advice and consent of 
the senate; and this automatically 
added to the governor’s possible con- 
trol over the administration. But the 
large number of new and separate 
agencies limited the effective control 
which the governor could exercise. 


Twentieth-century changes 


Early in the present century the 
difficulties of these conditions began 


to be realized, and some partial meas- 
ures of reorganization were adopted. 
The increasing exercise of executive 
authority by President Theodore 
Roosevelt, and the leadership of such 
state governors as Hughes of New 
York, La Follette of Wisconsin, and 
Wilson of New Jersey strengthened 
the movement for more concentrated 
executive power in the states. 

Beginning with Ilinois in 1917, 
more than half the states have adopted 
more or less comprehensive plans of 
administrative reorganization. These 
have involved combining related serv- 
ices into a limited number of major 
departments, the adoption of system- 
atic budget plans presented by the 
governor to the legislature, and a more 
effective control of finance administra- 
tion through staff agencies of the 
governor. 

These changes have been limited by 
provisions in the state constitutions, 
but in a few states constitutional 
amendments have made possible a 
more thorough application of the gen- 
eral principles. 

Ten states have also taken steps to 
improve the quality of the personnel 
in the state administration by requir- 
ing a merit system of appointments 
for subordinate positions, under the 
direction of a civil service commission 
appointed by the governor. In four 
states (New York, Ohio, California, 
and Colorado) this has been based on 
provisions in the state constitution. 

The general situation before the 
recent movement for administrative 
reorganization was one of disintegra- 
tion and disorganization of the state 
executive department, with no con- 
centrated and effective control. In 
the Constitutional Convention of 1787, 
Madison said: “The executives of the 
states are in general little more than 
ciphers; the legislatures omnipotent.” 4 

* Elliots Debates, V, 327. 
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De Tocqueville wrote: “The executive 
power of the states may with truth be 
said to be representec by the governor, 
although he enjoys bit a portion of its 
rights.” James Bryce, towards the 
end of the nineteen‘h century, com- 
mented: “The State Governor, how- 
ever, is not yet a non2ntity.” $ 

In an article publéhed in 1912, the 
writer of this paper said of the state 
governor az that tine: 


While his influence ir matters of legisla- 
tion is impcrtant and increasing, his au- 
thority and control over the state adminis- 
tration is far from complete. His powers 
of appointment and removal are much more 
restricted than in the case of the President 
of the United States, ard he has little effec- 
tive power oi direction «ver the administra- 
tive officials... . 

At the same time the growing importance 
of the governor’s pcsition should not 
be underestimated. Tarough his political 
powers he exercises a arge influence over 
the welfare of the staze, not only by his 
constitutional negative on legislation, but 
also by his positive influence as an exponent 
of public opinion. Amd in the field of ad- 
ministration both his e=press authority and 
his active influence ar2 increasing, and it 
may be said should be ‘urther increased.’ 


Since then the importance of the 
governor’s position nas been still fur- 
ther increased. Buz it is still limited 
by constitutional pzovisions as to his 
powers and providing for the election 
of other state officerz. We may there- 
fore examine more în detail the exist- 
ing constitutional provisions relating 
to the executive, =nd proposals for 
change. 


Executivn OzGANIZATION 


In all the state: the governor is 
elected by populaz vote. In most 


5 Democracy in Amerima. (1838) , 66. 

© American Commonmealih (3d ed., 1893), 
532. 

™The State Governer,” 10 Michigan Law 
Review (1912). 


states the candidate receiving the 
highest number of votes is elected, 
even if that is less than a majority of 
the total vote. But in four states 
(Maine, Massachusetts, New Hamp- 
shire, and Georgia) an absolute ma- 
jority is required; and if no candidate 
receives this majority, the election is 
decided by the legislature on joint 
ballot. In a number of other states, if 
two candidates have an equal and the 
highest vote, the legislature selects the 
governor from these candidates. The 
Mississippi Constitution has a pecul- 
jar provision for the election of the 
governor, under which a majority of 
both the popular vote and the elec- 
toral votes assigned to counties or 
legislative districts is required. 

Under the two-party system, plural- 
ity elections usually give the same re- 
sult as a majority requirement. But 
with three or more candidates, the 
election might go to one receiving a 
good deal Jess than an absolute ma- 
jority; and there seems some reason 
for providing for this contingency, as 
in the election of the President and in 
the states noted above. 

Under the cabinet system of many 
European countries and the manager- 
plan of city government, the chief 
executive authorities are chosen (di- 
rectly or indirectly) by the legislative 
body. This suggests the possibility 
of returning to the earlier American 
method of election of the governor by 
the legislature. But the governor’s 
position of leadership in legislative 
matters makes advisable a retention of 
the present method of direct popular 
election. 


Governors 


Governors are now elected in most 
states for a term of two or four years, 
about half the states being in each 
class. Elections are usually held in 
November of the years when presiden- 
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tial electors are chosen, and (in the 
case of two-year terms) at the inter- 
vening congressional elections. But 
in a few states the election of governors 
comes at other times; and in Pennsyl- 
vania and Indiana, governors are elec- 
ted for four-year terms at the time of 
the congressional elections in the mid- 
dle of a presidential term. 

In recent years proposals to extend 
the term of governors to four years 
have been defeated in several states; 
but in New York State, this was due in 


large measure to the proposal that the ` 


elections should come in the same 
years as presidential elections. Under 
present conditions the four-year term 
is distinctly more satisfactory; and the 
Pennsylvania plan of holding the elec- 
tion for governor in “off” years seems 
the better. 

Prohibitions on reélections have 
largely disappeared. In states with a 
two-year term, reélections are not un- 
common; and in some states with a 
four-year term, governors have been 
at times reélected. 

Formal qualifications for governor 
have been reduced to requirements as 
to age, citizenship, and residence in the 
state; and provisions in some of the 
early constitutions imposing property 
and religious qualifications have dis- 
appeared. 

State governors receive salaries, 
which are often fixed by the state con- 
stitution. The amounts vary widely 
in the different states, and have been 
changed from time to time. In most 
states the governor receives a larger 
salary than any other state officer; but 
in a few states, judges of the highest 
courts have salaries as large as or 
larger than that of the governor. 


Other executive officials 


In addition to the governor, state 
constitutions provide for a number of 
other executive officials, and in half of 


the states the constitutions provide 
that the executive department shall 
consist of most or all of these constitu- 
tional officers. The number of these 
ranges from four in Georgia and New 
York to twelve in Oklahoma, plus 
“other officers provided by law and the 
constitution.” Most commonly there 
are six or seven of such constitutional 
officers in addition to the governor. 
The Alabama Constitution specifically 
names “a sheriff for each county” 
among the officers of the executive de- 
partment. Three fourths of the state 
constitutions provide for an elective 
lieutenant-governor who usually pre- 
sides over the senate, but without 
power to vote except in case of a tie, 
and becomes governor in case of a 
vacancy or disability of the governor. 
In the states where there is no lieu- 
tenant-governor, a vacancy in the 
governorship is filled by the president 
of the senate, by the secretary of state, 
or by election by the legislature. 

Most of the constitutional officers 
are elected by direct popular vote. 
But in some states a few of these offi- 
cials are appointed by the governor 
and the senate, and others are elected 
by the legislature. In four states 
(Maine, New Hampshire, New Jersey, 
and Tennessee) the governor is the 
only popularly elected executive offi- 
cer; but in these states several officials 
are elected by the legislature and are 
thus independent of the governor. In 
six states the secretary of state is ap- 
pointed by the governor, and in three 
others is elected by the legislature; in 
five states the attorney-general is ap- 
pointed by the governor, elected by 
the legislature, or (in Tennessee) ap- 
pointed by the judges of the supreme 
court. In five states the treasurer is 
elected by the legislature. 

Some states have elective executive 
officials other than those usually in- 
cluded in this class, such as land com- 
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missioners and members of university 
boards of trustees and of corporation 
or public utility commissions. In all 
the states except Rhode Island, county 
sheriffs are elected by popular vote; in 
most states, prosecuting attorneys are 
also locally elected; and other local 
officials are locally elected or ap- 
pointed. 


Powers of governors 


On the other hand, state governors 
have the power to appoint a consider- 
able number of other state officials, in 
most cases with the advice and con- 
sent of the state senate, and in three 
New England states with the consent 
of an executive council, elected by 
popular vcte in Massachusetts and 
New Hampshire, and by the legisla- 
ture in Maine. A number of state 
constitutions provide for such ap- 
pointment of officials whose appoint- 
ment or election is not otherwise 
provided for; and in some cases the 
appointment by the governor, or the 
governor and senate, of certain officials 
is definitely authorized by the con- 
stitution. 

The higher officials in the state 
militia, and in some cases other militia 
officers, are appointed by the governor 
alone in a number of states; also 
judges of intermediate courts of appeal 
in New York, and railroad commis- 
sioners in New Jersey. In Florida and 
New Jersey judges of higher courts, 
and in Massachusetts all judges, are 
appointed by the governor with the 
consent of the senate or executive 
council. In some states the constitu- 
tions provide for the appointment by 
the governor and senate of boards for 
certain state institutions, and of some 
other officials. In all the states, ap- 
pointments by the governor and senate 
to such positions and others are often 
authorized by law. 

In recent years there has been some 
tendency to reduce the number of 


elective officials in some states, nota- 
bly in Ohio, New York, and Virginia, 
and to increase the appointive power 
of the governor. 

Most of the state constitutions now 
provide for reports to the governor 
from other state officers on subjects 
relating to the duties of their offices, 
when required by the governor, and in 
some states before each regular session 
of the legislature. But such reports 
from elective officials are often per- 
functory and inadequate. 

A few states (Idaho, Michigan, 
Montana, and Utah) authorize the 
governor to make investigations of 
state offices and institutions. A larger 
number of states authorize the gover- 
nor to remove appointive officials for 
specified causes; while a few extend 
this power to constitutional elective 
executive officers. Thus, Michigan 
authorizes removal by the governor of 
any state officer, except legislative or 
judicial, during the recess of the legis- 
lature, for gross neglect of duty or, 
corrupt conduct, or misfeasance or 
malfeasance in office. Colorado au- 
thorizes removals by the governor for 
incompetency, neglect of duty, or mal- 
feasance in office; and Delaware au- 
thorizes removals of officers convicted 
of misbehavior in office or of infamous 
crime. In a few states the governor 
may remove certain local officers for 
cause.’ 


Early efforts at reorganization 


Some of the early steps toward a 
more coherent organization of the ex- 
ecutive department may be noted. 
The North Carolina Constitution of 
1868 provided for a council of state 
composed of four elective officials. 
The Florida Constitution of 1868 pro- 
vided for a cabinet of eight constitu- 
tional officers, who were for a time ap- 
pointed by the governor. In Iowa an 


814 Kentucky Law Journal 230 {1926); 17 
Virginia Law Review 355 (1931). 
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executive council of elective state 
officers was established by statute. 
In other states various ex officio 
boards of state officers for specified 
purposes were established by the con- 
stitution, and others by statute, some 
including the governor.? But none of 
these arrangements were of much im- 
portance, or accomplished any large 
degree of coöperation in the adminis- 
tration of state affairs. 

Another series of statutory measures 
for partial coördination of state ad- 
ministration dealt with the manage- 
ment of charitable, penal, and educa- 
tional institutions. As early as 1863 
Massachusetts created a state board of 
charities with limited powers of super- 
vision over state and local charities; 
and such boards were later established 
in many other states. In 1897 Iowa 
created a board of control for the man- 
agement of the state charitable and 
penal institutions; and such boards 
were also set up in other states, as, for 
example, the Illinois State Board of 
Administration in 1909. In a few 
states such boards had also some su- 
pervision over state educational in- 
stitutions; and in other states a single 
board was established for several state 
educational institutions. 

In West Virginia a board of control 
was provided to manage the state 
charitable and penal institutions, and 
also to supervise the financial affairs 
of the educational institutions; while 
a state board of education had charge 
of the educational affairs of the lat- 
ter institutions. Somewhat similar 
boards were established in Texas and 
North Dakota. In 1917 Kansas es- 
tablished a board of administration, 
appointed by the governor, to replace 
separate boards for the benevolent, 


° See N. Y. State Const. Conv. Com., Index 
Digest of State Constitutions (1915), p. 728, 
for constitutional boards on which the governor 
is a member. Massachusetts Const. Conv. Bul. 
No. 3 (1917). 


educational, and penal institutions of 
the state; but in 1925 control over the 
educational institutions was trans- 
ferred to a state board of regents. In 
1919 Alabama provided for a board of 
control to control expenditures for 
eleemosynary and charitable institu- 
tions and purchases for other activities 
and departments of the state govern- 
ment. In some states steps were also 
taken to unite several related agencies 
in other fields, such as those dealing 
with labor matters in New York, Ohio, 
Pennsylvania, and Colorado. 


Later reorganization methods 


In 1911, California and Wisconsin 
established new agencies for more cen- 
tralized supervision over the state ad- 
ministration as a whole. In Wiscon- 
sin a board of public affairs was estab- 
lished, composed of the governor, the 
secretary of state, the presiding officers 
and chairmen of the finance commit- 
tees of the senate and assembly, and 
three other persons appointed by the 
governor and senate, to prepare a 
budget and exercise accounting and 
efficiency control over the state ad- 
ministration. In California a state 
board of control was created, of three 
members appointed by the governor, 
with general powers of inquiry and 
financial control. 

In New Jersey, by legislation in 1915 
and succeeding sessions, a considerable 
number of separate agencies were com- 
bined into eight departments, each un- 
der the control of a commission largely 
independent of any one governor. 
Provision was also made for a monthly 
meeting of executive officers from six 
of these departments, with representa- 
tives from other agencies named by 
the governor. 

About that time plans for more com- 
prehensive reorganization of state ad- 
ministration began to be presented by 
efficiency and economy commissions 
and other agencies in a considerable 
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number of states; and ~hese led to the 
adoption of more extensive changes by 
statute, supplemented in some cases 
by amendments to the state constitu- 
tions. In [illinois a legislative effi- 
ciency and economy committee 
formed in 1913, submitted in 1915 an 
elaborate report witk proposals for 
general reorganization, which pre- 
pared the way for the adoption of a 
civil administrative cole in 1917. In 
1915 a constitutional convention in 
New York, proposed £ revised consti- 
tution with provisions for extensive 
changes; but this failed of adoption at 
that time. More or less comprehen- 
sive reorganizations vere adopted in 
Massachusetts, Nebraska, and Idaho 
in 1919, in Washingten and Ohio in 
1921, in Maryland in 1922, in Penn- 
sylvania, Tennessee, end Vermont in 
1923, in Minnesota im 1925, in New 
York in 1926, in Cal-fornia and Vir- 
ginia in 1927, and sinc2 then in several 
other states. Still other states have 
adopted partial measures in the same 
direction. 

In most of the states the reorganiza- 
tion plans kave been limited by con- 
stitutional provisions; but several 
states have adoptec constitutional 
amendments authorizing more thor- 
oughgoing changes. In 1916 Mary- 
land adopted an amendment providing 
for a budget system; and constitu- 
tional provisions fo? budgets have 
since then been adopied in California, 
Massachusetts, Nebraska, New York, 
and West Virginia. -vlassachusetts in 
1918 adopted a const tutional amend- 
ment for a general »eorganization of 
state admiristration, which was, how- 
ever, less thorough tan that made in 
other states by statite. New York 
adopted constitutionel amendments in 
1925 and 1927 reducing the number of 
elective officers and providing for an 
executive budget. 

The general features of these reor- 


ganizations have been the combina- 
tion of separate agencies into a limited 
number of major departments, under 
the more effective control of the gover- 
nor, with special attention to financial 
control by means of a planned budget 
system, periodic allotments of appro- 
priations, and centralized purchasing, 
accounting, and control of expendi- 
tures. There are considerable differ- 
ences in the arrangements in different 
states, due in part to varying local con- 
ditions. The number of departments 
ranges from six in Nebraska (with 
some additional constitutional agen- 
cies) to eighteen in New York. The 
general tendency has been towards 
single-headed departments, but both 
administrative and advisory boards 
and commissions are continued for 
some purposes; and the best solution 
for this problem cannot be said to have 
been discovered.1° 

Comparatively little has been ac- 
complished in these reorganization 
plans for the improvement of adminis- 
trative personnel. Ten states have 
civil service laws, and in New York, 
Ohio, California, and Colorado, there 
are constitutional provisions on this 
matter; but such laws have been lim- 
ited to subordinate positions, and in 
some states they have been largely in- 
effective even for these. 


Model State Constitution provisions 


The Model State Constitution ™ 
prepared by a committee of the Na- 


2 For accounts of studies of state administra- 
tion and state administrative reorganization, 
see G. A. Weber, Organized Efforts for the Im- 
provement of Methods of Administration in the 
United States; L. D. White, Trends zn Public 
Administration (1938); recent works en Ameri- 
can State Government; and articles in the 
American Political Science Review, the Na- 
tional Municipal Review, and other journals. 

2 First published in 1921, and since repub- 
lished with minor changes. Cf. 10 National 
Municipal Review 226 (1921). 
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tional Municipal League provides that 
the executive power of the state shall 
be vested in a governor, to be elected 
for a term of four years. There is no 
provision for a lieutenant-governor nor 
for the election of other executive offi- 
cers, nor any definite plan of executive 
organization, as in recent constitu- 
tional amendments in Massachusetts 
and New York. Provision is made 
that: 


There shall be such executive depart- 
ments as may be established by law. The 
heads of all executive departments shall be 
appointed and may be removed by the gov- 
ernor. All other officers and employees in 
the executive service of the state shall be 
appointed by the governor or by the heads 
of executive departments as may be pro- 
vided by law. 


Another section provides that ap- 
pointments and promotions in the civil 
service of the state and its civil divi- 
sions shall be made according to fitness 
to be determined as far as practicable 
by competitive examinations. 

These provisions place the responsi- 
bility for the plan of executive organi- 
zation on the legislature, subject to 
adjustments from time to time to meet 
varying conditions. At the same time 
the selection and the removal of all 
heads of departments are definitely 
concentrated in the governor. 

Special objection has been made to 
the appointment of the attorney-gen- 
eral; but his function as legal adviser 
to the governor and other state offi- 
cers, and his duties to aid in the en- 
forcement of state laws, are essentially 
part of the executive power, and 
should be performed by one in agree- 
ment with the chief executive. The 
appointment of this official by the 
governor is now in force in the Na- 
tional Government and in the states of 
New Hampshire, New Jersey, and 
Pennsylvania. 

The secretary of state is now ap- 


pointed by the governor and senate in 
six states—New York, New Jersey, 
Pennsylvania, Delaware, Maryland, 
and Texas. The state treasurer is 
now chosen by the legislature in 
five states—Maine, Maryland, New 
Hampshire, New Jersey, and Tennes- 
see; and in New York this office has 
been abolished. 

All the state constitutions provide 
for an auditor or comptroller inde- 
pendent of the governor, and in most 
states elected by popular vote. But 
in Virginia the auditor, and in New 
Jersey and Tennessee the comptroller, 
is elected by the legislature. Until 
recently the auditor or comptroller was 
the principal accounting officer, and 
in most states he also had other duties 
of financial administration, with the 
result that there was no independent 
audit of state accounts and finance 
administration. 

The recent reorganizations of state 
administration have recognized the 
need for a central executive control of 
finance administration, and the Model 
State Constitution is based on the 
view that there should be an executive 
department of finance, including con- 
trol over disbursements. It is, how- 
ever, also provided that the legislature 
shall appoint an auditor to conduct a 
continuous audit of all state accounts, 
to make investigations of financial 
affairs, and to report thereon to the 
legislature. It is believed that this 
arrangement will provide a more effec- 
tive control over state finances than 
the prevailing system of a popularly 
elected auditor or comptroller. 


THE GOVERNOR AND THE 
LEGISLATURE 


If the term “executive power” cov- 
ers the specific powers given to the 
governor as chief executive of the 
state, in all the state constitutions it 
includes important powers in relation 
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to the legislature and legislation. In 
fact these have been more important 
than this control over executive ad- 
ministration, and are still of large 
significance. 

Over the composition and election of 
the legislature the governor has no 
control, except the duty of calling spe- 
cial electiors to fill vacancies. The 
time for beginning regular sessions of 
the legislature is also provided in the 
state constitution; and the time of ad- 
journment is determined by the legis- 
lature itself, except that if the two 
houses disagree as to the time of ad- 
journment, the governor may adjourn 
the session. But the governor has 
power to call special sessions of the 
legislature, and he may change the 
place of meeting in case of danger at 
the seat of government from disease or 
the presence of an enemy. 

There have been few occasions when 
governors have exercised the power to 
change the place of meeting or to ad- 
journ the legislature. But the power 
to call special sessions has been fre- 
quently used, and in recent years such 
special sessions have been called in 
some states almost regularly in the 
years between the regular biennial ses- 
sions. In some states two or three 
special sessions have been called be- 
tween two regular sessions. At spe- 
cial sessions the governor’s influence 
on legislation is strengthened. In 
about half of the states, legislation at 
such sessicns is limited to the subjects 
named by the governor; and in any 
case, attention is concentrated on the 
subjects so named. 

It is the constitutional duty of the 
governor to give the legislature in- 
formation as to the condition of the 
state and to recommend such measures 
as he deems expedient. This is regu- 
larly done by means of a written mes- 
sage at the opening of each regular and 
special session of the legislature, and 


by special messages from time to time 
on particular subjects.2 At the be- 
ginning of a governor’s term an in- 
augural message is often given orally, 
and in some states the governor is re- 
quired to make a report at the end of 
his term. 

The governor’s recommendations to 
the legislature do not constitute a 
formal introduction of the proposed 
measures; but bills will usually be in- 
troduced on the subjects proposed, 
and they will be given consideration. 
In recent decades the active influence 
of the governor has been markedly in- 
creased; and while at times this has 
been criticized, it has been, on the 
whole, accepted and upheld. In Mi- 
nois a legislative rule for a time gave 
formal precedence to administration 
measures. The positive influence of 
the governor is strengthened by his 
powers of veto and appointment; but 
the extent to which his recommenda- 
tions are adopted depends in large de- 
gree on his political and personal rela- 
tions with the legislature. 


The veto power 


At the final stage of legislation the 
governor has an important negative 
voice, in the power of disapproving 
bills passed by the legislature. In 
three fourths of the states bills disap- 
proved by the governor become law 
only if passed by a two-thirds vote cf 
each house—in most cases two-thirds 
of all the members. In five other 
states (Delaware, Maryland, Ne- 
braska, Ohio, and Rhode Island) a 
three-fifths vote is required; and in 
seven states (Alabama, Arkansas, 
Indiana, Kentucky, New Jersey, Ten- 
nessee, and West Virginia). only a 
majority vote. 

The scope of the veto power differs 

12 Summaries of governor’s messages are pub- 


lished in the American Political Science Review 
and the National Municipal Review. 
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in the several states. In half the 
states it is authorized only for legisla- 
tive bills. In the other states joint 
resolutions are included; and in most 
of them also other votes and orders of 
both houses, but usually with certain 
exceptions, as resolutions of adjourn- 
ment and on questions of procedure. 
In five states proposed constitutional 
amendments are expressly excepted; 
and the courts have held that such 
proposals are not subject to the gover- 
nor’s action, even if not specifically 
excepted. 

In three fourths of the states, the 
governor’s veto power has been further 
increased by authorizing him to dis- 
approve separate items in appropria- 
tion bills; and in Pennsylvania and a 
few other states, this has been con- 
strued to authorize the reduction of 
items. In South Carolina and Wash- 
ington, the governor may veto any 
section of a bill; and in Oregon, since 
1921, he may veto the emergency 
clause of bills. In Alabama, Virginia, 
and Massachusetts the governor is 
specifically authorized to propose 
amendments to bills.18 

Recent constitutional amendments 
providing for an, executive budget 
strengthen the governor’s power over 
appropriations in Maryland, Massa- 
chusetts, West Virginia, Nebraska, 
California, and New York. 

The time given the governor for the 
consideration of bills also varies. In 
one fourth of the states, during the 
legislative session it is only three days; 
in half of the states it is five or six days; 
and in the remaining fourth (including 
most of the larger states) it is ten days. 
About three fourths of the state con- 
stitutions provide for a definite period 
to act on bills after the adjournment 


* Ohio in 1903 authorized the governor to 
veto sections of bills, but this power was with- 
drawn in 1912. In Illinois and Oklahoma the 
reduction of items has been held invalid. 


of the session, from three days in Min- 
nesota to thirty days in seven states. 

On the basis of the constitutional 
provisions, the governor’s veto power 
is strongest in New York, Pennsyl- 
vania, Missouri, California, and Colo- 
rado; and is weakest in Indiana and 
Tennessee. 

The use of the veto power has also 
varied in the different states and in 
the course of history. It has been 
much more largely used since 1900; 
and in 1923 more than eleven hundred 
bills and more than a thousand items 
in other bills were disapproved, of the 
16,500 measures passed by forty-four 
state legislatures. Extensive use of 
this power is made in New York, New 
Jersey, Pennsylvania, and California; 
but little in Massachusetts, Florida, 
Iowa, South Carolina, Vermont, and 
Washington. 

For the most part, the governor’s 
vetoes are effective. In 1923 fewer 
than 10 per cent of the disapproved 
bills became law. In New York, out 
of more than four thousand bills 
vetoed from 1900 to 1920, only two 
were passed over the veto; and in 
Pennsylvania, out of nearly fourteen 
hundred bills vetoed from 1899 to 
1919, none were repassed. But in 
South Carolina and Washington, 
about one fourth of the bills vetoed 
during this period were repassed.1+ 


Model State Constitution provisions 


The Model State Constitution of 
the National Municipal League ap- 
proves the general tendency towards 
the increase of the governor’s leader- 
ship in legislation. It includes the 
usual provisions that the governor 
shall give information to the legisla- 
ture as to the affairs of the state, and 


u “The Veto Power of the State Governor,” 
11 Am. Pol. Sci. Rev. 473 (1917); A. N. Hol- 
combe, State Government in the United States 
(2d ed., 1926), ch. 10. 
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recommend such measares as he shall 
deem expedient. Mor specifically it 
provides that the governor shall sub- 
mit at each regular session of the legis- 
lature a budget of prcposed expendi- 
tures and anticipated revenues, with 
a general appropriaticn bill to carry 
out the budget. In addition, it pro- 
vides that the governce and the heads 
of executive departments shall be en- 
titled to seats in the Egislature, may 
introduce bills and tske part in the 
discussion ož measures, but shall have 
no vote. 

The veto power of the governor is 
continued, gs in the sates where the 
power’ is most effective. The gover- 
nor is to have ten Gays during the 
legislative session to cxnsider bills, and 
thirty days after ad ournment. He 
may also disapprove c- reduce items of 
appropriations. A two-thirds vote of 
all the members of the legislature is 
necessary to override the veto. But 
any bill disapproved >y the governor 
and not repassed by a two-thirds vote 
may be submitted ta a popular refer- 
endum by a majoritr vote of all the 
members of the legislature. On the 
other hand, any bill iling of passage 
in the legislature which receives a vote 
of one third of all the members may 
also be submitted tc referendum by 
order of the governor 


OTHER Specie Powers 


In addition to his general authority 
as chief executive aad his powers in 
relation ta the legicature, the state 
constitutions confe: certain more 
specific powers on the governors, as 
commander in chief of the state mili- 
tary forces, and to zrant pardons to 
persons convicted of crime. Without 
specific provisions <2 the state con- 
stitutions, he also exercises some au- 
thority in reference to external rela- 
tions, and has still zther powers con- 
ferred by statute. 


Military powers 


Most of the state constitutions pro- 
vide that the governor shall be com- 
mander in chief of the military (or 
military and naval) forces of the state. 
In several constitutions he is named 
as commander in chief of the army and 
navy and militia of the state. In any 
case this power in ordinary times ap- 
plies to the organized militia, which 
are called into active service to meet 
special emergencies. About half of 
the state constitutions qualify this 
power by the clause “except when they 
are in the service of the United States”; 
and several provide that the governor 
shall not command in person without 
the consent of the legislature or (in 
Vermont) the senate. 

As commander in chief the governor 
has power to call out the militia to 
execute the laws, to suppress insur- 
rections, and to repel invasion. In 
some constitutions this power is lim- 
ited in some respects, while in others 
it may be exercised for other purposes, 
as to preserve the public peace and 
(in Oklahoma) to protect the public 
health.35 

In time of war, the state governors 
have been called on to act as agents of 
the National Government in enrolling 
and organizing volunteer and con- 
scripted troops. 


External relations 


The governor also acts as the gen- 
eral agent of the state in relations with 
the National Government and with 
other state governments. Under the 
Constitution of the United States he 
may (when the legislature is not in 
session) apply formational aid to pro- 
tect the state against domestic vio- 
lence. He issues certificates of elec- 


1 “Power and Authority of Governor and 
Militia in Domestic Disturbances,” 56 Legal 
Advertiser 71 (1918). 

\ 
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tion to members of Congress, and 
certifies the action of the state legisla- 
ture on proposed amendments to the 
Constitution of the United States. 

In the field of interstate relations, 
the Constitution of the United States 
provides for the return of fugitives 
from justice on the demand of the 
executive authority of the state from 
which they have fled; and by Act of 
Congress the warrant of the governor 
on whom the demand is made is the 
authority for the arrest and extradi- 
tion of the fugitive. Provisions in 
some of the early state constitutions 
authorizing the governor to lay em- 
bargoes and prohibit exports are not 
in the later constitutions. 

In many other matters of interstate 
relations, the governor represents the 
state, either on his own initiative or 
by authority of the state legislature. 
Thus, he may institute legal proceed- 
ings in the name of the state or author- 
ize the defense of suits brought against 
the state. From time to time gover- 
nors of neighboring states have held 
conferences to consider common prob- 
lems, and in recent years a number of 
important compacts have been made 
by several states to deal with such 
problems. Beginning in 1908, there 
have been annual conferences of state 
governors at which various matters of 
common interest have been dis- 
cussed.1@ 


Pardoning power 


In all the states except Connecticut, 
the governor is vested with the power 
of granting pardons, either alone or in 
conjunction with a board, a council, 
or the state senate. In two thirds of 
the states, the governor alone has the 
definitive power; but in many of these 


°F. T. Greenhalge, “A Conference of New 
England Governors,” 156 North American Re- 
view 366 (1903); Proceedings of the Governors’ 
Conferences (1908 and following years). 


states there is also an advisory board, 
and the manner of considering pardons 
is regulated by law. In one third of 
the states, pardons require the consent 
of a board of pardons, the governor’s 
council, or (in Rhode Island) the 
senate. 

The general power of pardon may be 
exercised so as to grant absolute, lim- 
ited, or conditional pardons; but a 
number of state constitutions have ex- 
press provisions as to commutations, 
reprieves, and remission of fines, which 
in some cases differ from those as to 
pardons. Most of the state constitu- 
tions provide that pardons may be 
granted only after convictions, and 
except impeachment cases; while 
many constitutions also except cases 
of treason, and Vermont further ex- 
cepts murder cases.1? 


CONTROL oF THE EXECUTIVE 


All the state constitutions except 
that of Oregon provide for impeach- 
ment proceedings for the removal from 
office of the governor and other execu- 
tive officers; and twelve states provide 
for the recall of such officers by popu- 
lar vote. In nearly all states impeach- 
ment charges are brought by the house 
of representatives and tried by the 
senate. In Nebraska charges are pre- 
sented by the two houses in joint ses- 
sion, and the trial is by the supreme 
court. In New York the judges of the 
court of appeals sit with the senate to 
form a court of impeachment. In 
several states the chief justice presides 
in impeachment trials; and in other 
states the chief justice presides when 
the governor or lieutenant-governor is 
on trial. 

In some states no specific grounds 


1C. Jensen, The Pardoning Power in the 
American States, 1922; Massachusetts Const. 
Conv. Bul. No. 4, 1917; Jour. of Crim. Law and 
Crim., Nov. 1929; 6 Texas Law Review 79 
(1927). 
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for impeachment are stated; but in 
most states, high crimes, misdemean- 
ors and malfeasance in office, and in 
some states other grounds, are named. 
In most states a majority vote of the 
house of representatives is sufficient 
to impeach, but in some states a two- 
thirds vote is required. A two-thirds 
vote of the senate is required to con- 
vict, usually of the members present; 
but in some states, two-thirds of all 
the members. 

There have been about a dozen cases 
of impeachment of governors. Seven 
of these were in the period between 
1862 and 1882, five of them in the 
Southern States during the Recon- 
struction period. In these cases two 
governors were removed from office, 
one resigned, one was acquitted, and 
the charges against the others were 
dropped. In recent years there have 
been several other governors im- 
peached, and four have been removed 
as a result: Sulzer of New York in 
1913, Ferguson of Texas in 1917, and 
Walton and Johnston of Oklahoma in 
1923 and 1927. In other cases there 
was no conviction. There have also 
been a larger number of impeachment 
: cases against other executive officers. 

In several of the recent cases the 
impeachment proceedings were insti- 
tuted at a special session of the legis- 
lature called for other purposes. The 
authority of the legislatures to im- 
peach under these conditions was 


questioned, but has been upheld. As- 


in most states special sessions are pro- 
vided for only when called by the 
governor, the possibility of impeach- 
ment proceedings seem to be largely 
limited to the regular sessions. Seven 


8 Roger Faster, Commentaries on the Con- 
stitution of the United States (1895) Appendix; 
on State Impeachment Trials; Am. Pol. Sci. 
Rev., Vol. 2, 218 (1908), Vol. 12, 111 (1918), 
Vol. 24, 648, 552 (1980); Pol. Sci. Quar., June, 
1983; 8 Wiscansin Law Review 155 (1925). 


states,!? however, provide for special 
sessions of the legislature without ac- 
tion by the governor, Alabama specifi- 
cally providing for such sessions to 
consider and try impeachments of the 
governor. 

Little use has been made of the re- 
call to remove state officers. In 1921 
the governor, the attorney-general, 
and the commissioner of agriculture 
of North Dakota were removed by re- 
call proceedings; and in 1922 two mem- 
bers of the Oregon public utility com- 
mission were recalled. 

Impeachment and recall are cum- 
bersome methods, which can be used 
only in aggravated cases; and even 
when attempted, they are seldom 
effective. The Model State Constitu- 
tion of the National Municipal League 
includes a provision for the removal of 
the governor by a two-thirds vote of 
all members elected to the legislature, 
without the formalities of impeach- 
ment proceedings, and also provides 
for special sessions called by the legis- 
lative council. 

While the removal of the governor 
and other elective officers is a difficult 
process, the acts of such officials are 
limited by the provisions of the state 
constitutions and by the laws and ap- 
propriations passed by the legislature. 
The constitutionality or legality of any 
action taken may be challenged in the 
courts in collateral proceedings. But 
the courts do not attempt to control 
the exercise of discretionary powers, 
and have usually avoided anv direct 
personal conflict with the governor. 
Thus in most states the courts have 
declined to issue a mandamus against 
the governor; though in some states 
mandamus has been issued to the gov- 
ernor as a member of a board or to 
compel the performance of a minis- 


Connecticut, Massachusetts, New Hamp- 
shire, Virginia, West Virginia, Alabama, and 
Louisiana. l 
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terial duty. There appears to be no cide the right of the governor to hold 

case where an injunction has been” the office. And after the expiration 

issued against a state governor. of his term of office, the ex-governor 
On the other hand there have been may be held personally liable for acts 

several cases where quo warranto done while in office.?° 

proceedings have been allowed to de- ” 12 Ruling Case Law 998-1012 (1916). 
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Election or Appointment of Public Officials 


By James Kerr Poiiock 


T NO time in American history has 
it been more important than now 
to reconsider the fundamental bases of 
our democratic system. With increas- 
ing speed we are being carried along the 
road of governmental activity, and the 
creaks and groans of our eighteenth- 
century machinery are more noticeable 
and serious. Developments abroad 
are also throwing into bold relief the 
defects of the democratic process in 
general, and we are not lacking ob- 
servers who think that our democratic 
institutions are being dangerously un- 
dermined. 

Clearly, cne of the primary cogs in 
the operation of democratic machinery 
is the electoral process. If elections 
are not properly conducted, if the vot- 
ers are not enabled to control policy 
and to choose their representatives, 
and if neither control nor efficiency is 
achieved by the electoral process, then 
the whole democratic system is poi- 
soned at the start, and popular govern- 
ment becomes a delusion. 


For years it has been the popular hue: 


and cry to get out the vote in elections. 
Voters have been bombarded on all 
sides to do their duty. And yet, de- 
spite all these efforts, American voters 
continue to stay away from the polls in 
large numbers and to vote with sur- 
prising indifference if they vote at all. 
Statistics are superfluous to prove the 
point. Weall know that large numbers 
of American voters are continuously 
on vacation from their electoral duties, 
and even when on duty are so over- 
whelmed with burdens that they are 
forced to vote under severe handicaps. 
The wonder is that people vote as 
regularly as they do. 
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To begin the democratic process on 
this initial inefficient basis is one of the 
reasons why our present institutions, 
national, state, and local, are so fre- 
quently said to be “‘unrepresentative, 
irresponsive and irresponsible.” This 
also partly accounts for the fears often 
expressed for the future of the demo- 
cratic form of government. 


Too Many Evecrive OFFICES 


American elections are unsatisfac- 
tory first of all because they are used 
to elect too many persons and to fill too 
many offices. It has been the Ameri- 
can practice from the time of Thomas 
Jefferson to elect as many officials as 
possible, the assumption being that 
election assures popular control and is 
the best guarantee of personal fitness. 
“Where annual elections end tyranny 
begins”; so quoteth the politician with 
all the strength of the eighteenth and 
nineteenth centuries ‘in his voice. 
Whatever validity there may have been 
in the golden days of Jefferson for this 
dogma is now completely and indu- 
bitably lacking. Just: as the spoils 
system has flourished from the time of 
Andrew Jackson down to “Jim” Far- 
ley, so has this so-called democratic 
dogma of annual elections and numer- 
ous elective offices been applied—and 
with equally damaging results. No 
good reason can now be offered for the 
continuance of an electoral system 
which even Thomas Jefferson would be 
the first to attack if he were here today, 
because it has so often resulted in the 
complete negation of democratic ideas. 

It should also be clear to every one 
that the burden of the ballot in the 
United Statesis unbearable. No voter, 
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however intelligent, can adequately 
perform his duty when confronted with 
a piece of paper resembling a bed sheet 
in size and a combination of a crossword 
puzzle and a roll call of the House of 
Representatives in appearance. So 
many offices must be filled by popular 
election that often we get a complete 
negation of democracy instead of an 
accurate expression of it. In a recent 
judicial election in Detroit the voters 


were called upon to select eighteen Circuit 
Court Judges, one Recorder and Judge of 
the Recorder’s Court, nine Judges of 
Recorder’s Court, two Judges of the Traffic 
Court, four Judges of the Common Pleas 
Court, one Judge to fill a vacancy in the 
latter court, a County Auditor, a County 
School Commissioner, and three School 
Inspectors. But this was not all. In ad- 
dition to this list of local officers the De- 
troit voter was expected to vote for two 
members of the State Supreme Court, two 
Regents of the University of Michigan, one 
Superintendent of Public Instruction, one 
member of the State Board of Education, 
and two members of the State Board of 
Agriculture—a total of 121 candidates 
seeking to fill 48 elective positions! In 
case this example is thought to be exag- 
gerated it might be added that no less than 
389 names appeared on the ballots of the 
primary election which preceded this gen- 
eral election. 


In a recent election in Pennsylvania 
the ballot was so large that it occupied 
nearly as much room in the voting 
booth as the voter himself. In arecent 
election in Philadelphia seventy-three 
candidates were elected by the city at 
large, and about four thousand by 
wards and election districts. In almost 
every corner of the United States, vot- 
ers are regularly called upon to elect 
officials to offices varying from Presi- 
dent of the United States to Constable, 
from Lieutenant-Governor to Register 
of Deeds, from State Supreme Court 


1 Unpublished ms. of Dr. Harold Dorr, Uni- 
versity of Michigan. 


Judge to Justice of the Peace, and from 
Highway Commissioner to Drain Com- 
missioner (the latter being intended to 
irrigate the system but only succeeding 
in damming it). 


THE OVERBURDENED VOTER 


This unconscionable burden which 
the voter is trying to carry is due not 
merely to an overemphasis on elections 
and on a supposed but not genuine idea 
of democracy, but also to a confusion 
regarding the ability of the sovereign 
voter and a misunderstanding of the 
various types of office being filled. 
Many years ago Henry Jones Ford 
pointed out in words of wisdom that 
“it may be laid down as a political 
maxim that whatever assigns to the 
people a power which they are natu- 
rally incapable of wielding takes it away 
from them.” 2 

Little argument need be given in 
favor of such a statement when one 
realizes that no person, however intelli- 
gent, is capable of properly judging the 
qualifications of a hundred candidates 
for twenty-five different offices. No 
voter can take the average sized ballot 
which was used in 1932 and use it to 
establish that degree of efficiency and 
control which a properly functioning 
democracy requires. Ithas been shown 
that in 1932 the average party-column 
ballot consisted of 565 square inches of 
paper, on which were printed over 102 
names and three propositions. The 
voter who used an office-group ballot 
enjoyed “a reduction in acreage of 
more than 200 square inches,” but was 
still presented with a ballot of 349 
square inches and required to select 
officials from 77 candidates and to de- 
cide four propositions.* 

The growing complexity of our gov- 

2H. J. Ford, Rise and Growth of American 
Politics, p. 299. 

3 Bulletin, American Legislators’ Association 
(Chicago, 1933), prepared by Spencer Albright. 
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ernment has been immediately re- 
flected in the size of our ballots. As 
the administrative branch grew in im- 
portance, administrative offices began 
to be filled by election, until today as 
many as nine state administrative 
officials are chosen in many of our 
states by popular election. Locally in 
the counties and cities, administrative 
officers, such as clerk, sheriff, and treas- 
urer, are also popularly elected. To 
make the burden doubly heavy, as 
courts were expanded, more judges had 
to be selected, and of course the nat- 
ural (?) thing to do was to place them 
on the ballot. Thus administrative 
officers and judges, as well as legisla- 
tors and executives, have come to be 
carried on our ballots. 

When this army of candidates grew 
to large proportions, many states re- 
sorted to the questionable device of 
- having more than one ballot—of sepa- 
rating certain parts of the ballot and 
placing them on different ballots. Thus 
a further inconvenience and another 
awkward arrangement appeared to 
plague the poor harassed voter. Even 


where this device is not used, “we the. 


people,” in the words of the leading 
short-ballot advocate, “simply allow 
sets of candidates to be tied together 
in bunches like asparagus and then 
vote them by the bunch.” 4 

It is high time, therefore, that we 
determine what officials should be 
popularly elected and what ones ap- 
pointed. The voter should be given as 
much care and attention by the state 
as he is given by the politician during 
an election campaign. He is as im- 
portant to the state as he is to the 
politician, for on his actions depends 
the welfare of the state. Fundamen- 
tally and basically, the government 
should be adapted to and conform with 
his ability and capacity. 

4R. W. Childs, Short Ballot Principles (New 
York: Short Ballot Organization, 1911), p. 22. 


GUIDING PRINCIPLES ror ELECTIONS 


With these points in mind, certain 
guiding principles can be laid down for 
the election of public officers. First of 
all, we can say that our aim should be’ 
to elect as few officials as possible, thus 
making it as easy and simple for the 
voter as possible. Second, only those 
offices should be filled by election which 
attract public attention. This would 
exclude from the ballot all those minor 
and unimportant offices which take up 
so much space on the ballot. Third, 
only policy-determining offices should 
be filled by election. This would 
mean the elimination from the ballot 
of administrative officers, with one or 
two exceptions later to be noted. Asa 
complementary principle, terms `of 
office should be lengthened and, when 
possible, elections combined, thus ob- 
viating so many elections. Another 
complementary principle should be 
that many. historic and useless offices 
like that of lieutenant-governor should 
be abolished. Finally, where there is 
no contest for an office in either the 
primary or the general election, such ` 
office should be left off the ballat. 

These principles are already recog- 
nized to a considerable degree in some 
of our commonwealths. In Pennsyl- 
vania, the Secretary of the Common- 
wealth, the Attorney-General, the Sec- 
retary of Highways, and the Superin- 
tendent of Public Instruction are 
appointed. This represents a great 
advance over Michigan, where all 
these positions are still elective. But 
Pennsylvania voters still elect the 
State Treasurer and the Secretary of 
Internal Affairs, officials who are not 
widely known to the public and who 
perform purely administrative tasks 
similar to those of the officials just 
mentioned. In Massachusetts, judges 
are appointed and not elected. In 
city-manager cities, only councilmen 
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are elected, and even the executive offi- 
cer in these cases is appointed. Coro- 
ners, boards of control of institutions, 
and administrative officers do not ap- 
pear on every ballot. In states where 
they have been eliminated an improve- 
ment has been had, and greater atten- 
tion has been concentrated on the really 
important positions. Professor Mer- 
riam has pointed out that the number 
of elective offices in 202 cities decreased 
from 3,118 to 2,343 in the years from 
1915 to 1929.5 Thus we can see that 
much progress has already been made, 
although much remains to be done. 
The voter requires a reduction in his 
burden which is so substantial that he 
can really feel it. 

If the suggested principles were 
completely recognized in the various 
units of government, how would our 
ballot appear? We would then be 
called upon to elect the President and 
the Vice-President of the United States, 
United States senators and congress- 
men, state governor and auditor-gen- 
eral, state legislators—to but one 
house, we should hope—members of a 
county council (we could also hope that 
the number of counties would be re- 
duced), and members of a city council, 
with the possible addition of a local 
executive. A maximum of ten offices 
would then be filled by popular election. 

Parenthetically it should be noted 
that the separation of state from local 
elections is no longer so valid as it used 
to be, and it is even possible that pres- 
ent tendencies will justify combining 
all elections in one. In at least one 
large city of the United States, local 
and national elections have been com- 
bined, and the results have been satis- 
factory. The increased vote which 
turns out for a presidential election is 
quite as important a factor to which to 
tie an electoral system as the separa- 
tion of local from state and national 

5 Social Trenda, p, 1508. 


issues. Local, state, and national 
issues are now closer together than ever 
before, and much the same considera- 
tions affect all units of government. 

The observation should also be made 
at this point that nine states now 
eliminate the names of presidential 
electors from the ballot and substitute 
the names of the presidential and vice- 
presidential candidates. This desir- 
able change, when applied to the 
Pennsylvania ballot, reduced its length 
by eight inches. 

We can see that the American ballot, 
even when restricted by the rigid prin- 
ciples laid down above, can never be so 
simple as ballots in Great Britain, 
France, and the few other democratic 
countries. The federal system is the 
excuse for some of our electoral com- 
plications, but it has been overworked 
as an excuse. The initiative and refer- 
endum also partly account for longer 
ballots, but if our legislative bodies 
could more satisfactorily represent the 
desires of their constituents, these 
tools of direct democracy would not 
have to be used so often. But when 
all points are considered, the simplifica- 
tion and reduction in the number of 
elective offices proposed above would 
so greatly reduce the burden of the 
voter, and so bring his duty within the 
range of his ability, that a pean of 
praise would rise up from the electorate 
all over the country. 


BENEFITS FROM SUGGESTED CHANGES 


Nor should we forget the direct 
benefits to the administration of gov- 
ernment if these changes were consum- 
mated. All units of government ex- 
cept the Federal suffer from diffused 
responsibility in the executive branch. 
In most of the states and in their local 
units, the constant changing of person- 
nel consequent on the frequent election 
of new administrative officers has had 


` devastating effects on the efficiency of 
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public administration. We should not 
forget—and this point deserves great 
emphasis—that “administration is the 
essénce of government and its quality a 
prime condition of civic comfort,” as 
Stanley Baldwin has recently put it. 
Anything that will promote efficient 
administration today deserves the 
most careful consideration. The con- 
centration of responsibility in the hands 
of executives consequent upon the 
elimination from the ballot of adminis- 
trative officers, and the increase in the 
power of supervision and control over 
the administrative branch as a whole, 
will work great improvement in the 
whole administrative process which 
today is being strained to the breaking 
point. The boldest and ablest execu- 
tive is unable to carry out his policies if 
his administrative machine fails him. 

Other benefits which will accrue if 
these changes are made can only be 
mentioned. First of all, a larger par- 
ticipation of voters in elections is likely 
to be secured. Second, elections will 
be clearer, more important, and more 
interesting. Instead of cheapening 
and degrading the electoral process, we 
will be making it more vital and attrac- 
tive. Third, above everything else, we 
will be making it possible for the voters 
themselves to operate and control 
their government from top to bottom. 
Fourth, we will greatly reduce the cost 
of elections both to the candidates and 
to the state. These costs today are 
not inconsiderable, and they are un- 
necessarily high.§ 


CONCENTRATION OF POWER 


Despite the conspicuous success of 
the short ballot where it has been 
tried, we hear objections, both imag- 
ined and real, to the application of 


See my studies of Michigan in National 
Municipal Review, Supplement to Vol. XXII 
(June, 1984); and Bulletin, Bureau of Govern- 
ment, University of Michigan, April, 1935. 


the proposals here outlined, Most of 
these objections can be boiled down to 
one point, namely, that it is dangerous 
to concentrate so much power in a few 
hands. This fear, so often expressed, 
has no real foundation. New York 
State and Pennsylvania have not suf- 
fered from concentrating great power 
in their executives. Cincinnati has 
not developed the “man on horseback” 
in reviving its municipal life and in 
lifting its city government from the 
depths of corruption and inefficiency 
into which its political machine had 
thrown it. Massachusetts does not 
suffer from an appointed judiciary. 
Thirteen states seem to struggle along 
without lieutenant-governors. In fact, 
today one of the greatest defects in 
government, especially in the counties, 
is the diffusion of responsibility. 
Centralizing authority does not nec- 
essarily breed dictators, and even if 
such should be the case, it would be 
much easier to oust the dictator in an 
election where but a few officers were 
being elected than in one where the 
voter would have to spread his opinions 
all over a large ballot. We do not 
complain when the President is em- 
powered to appoint his administrative 
subordinates, Why should we reason- 
ably deny the same power to the gov- 
ernor? We have permitted a much 
greater concentration of power in the 
hands of a totally irresponsible boss 
than any one has ever proposed for an 
elective official. Boss rule has de- 
veloped partly because it was necessary 
to develop somewhere in the system a 
codrdinating and directing power. To 
bring the control of government out 
into the open and to make our public 
officials genuinely responsible, will not 
develop autocratic and dictatorial gov- 
ernment. On the contrary, we have 
reason to believe from experience that 
efficiency and popular control will 
result. The frittering away of the 
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voter’s influence on scores of offices in 
frequent elections should cause more 
fears and worries than the concentra- 
tion of ample power in a few offices 
which the voter can watch. . 

All the oratory in the country cannot 
refute the experience we have had both 
with diffused responsibility and with 
centralized responsibility, 


GeT Back To First PRINCIPLES 


The truth probably is that the big- 
gest objection to be overcome is not the 
argument just referred to, but the 
inertia of the public. To overcome 
this apathy we must get back to the 
first principles of democratic govern- 
ment, from which we have wandered so 
widely. As Woodrow Wilson wrote 
twenty-five years ago: 


The political discussions of recent years 
concerning the reform of our political 
„methods have carried us back to where we 
began. We set out upon our political 
adventures as a nation with one distinct 
object, namely, to put the control of gov- 
ernment in the hands of the people, to 
set up a government by public opinion 
thoroughly democratic in its structure and 
motive. We were more interested in that 
than in making it efficient. Efficiency 
meant strength; strength might mean tyr- 
anny; and we were minded to have liberty 
at any cost. And now, behold! when our 
experiment is a hundred and thirty-odd 
years old we discover that we have neither 
efficiency nor control. It is stated and 


James Kerr Pollock, 


conceded on every side that our whole 
representative system is in the hands of the 
“machine”: that the people do not in real- 
ity choose their representatives any longer, 
and that their representatives do not serve 
the general interest unless dragooned into 
doing so by extraordinary forces or agita- 
tion, but are controlled by personal and 
private influences; that there is no one any- 
where whom we can hold publicly responsi- 
ble, and that it is hide-and-seek who shall 
be punished, who rewarded, who preferred, 
who rejected—that the processes of gov- 
ernment amongst us, in short, are haphaz- 
ard, the processes of control obscure and 
ineffectual, And so we are at the beginning 
again. We must, if any part of this be 
true, at once devote ourselves again to 
finding means to make our governments, 
whether in our cities, in our states, or in the 
Nation, representative, responsible, and 
efficient.? 


This problem of making our govern- 
ments “representative, responsible, and 
efficient” is inextricably bound up with 
our election system, and in readjusting 
our political institutions attention must 
be given to what officials should be 
elected. If original democratic princi- 
ples are to prevail, vast changes 
must be made. But changes which 
are marked out by experience should 
not be hard to take, and when a seri- 
ous crisis in government is in the offing, 
a strengthening of our democratic 
foundations seems imperative. 


1 North American Review, CXCI (Nov. 1910), 
588 ff. 
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Public Employees and the Merit System 


By Extmer D. GRAPER 


N THIS day when government— 
national, state, and local—is our 
greatest business, a business which di- 
rectly affects the personal welfare of 
every citizen, it is an anomaly that so 
large a percentage of its employees 
should be selected and dismissed not on 
the basis of their qualifications for 
administration but on that of strictly 
party or personal considerations. The 
evils inherent in this practice have been 
frequently emphasized, but to an alarm- 
ing extent, particularly in state and 
local governments, administrative serv- 
ices are still subordinated to the exi- 
gencies of party and factional strife. 
“To the victor belong the spoils” may 
not represent the political ideal of the 
American people, but to a considerable 
degree it does represent a political prac- 
tice which they condone and suffer. 
The fundamental fallacies which lie 
at the root of our failure to insist on a 
satisfactory administrative career serv- 
ice in our governments have recently 
been succinctly stated by the Commis- 
sion of Inquiry on Public Service Per- 
sonnel! They are: the notion that a 
victorious party is justified in ousting 
employees in the administrative serv- 
ices to make room for its own party 
workers; the belief that governmental 
work is after all so simple that any one 
with average ability can perform it 
satisfactorily; that the pay roll should 
be used to help those who need jobs; 
1 Better Government Personnel, pp. X, 182, New 
York: McGraw-Hill Book Co., 1935, pp. 16-22. 
This excellent little book contains a vigorous 
plea for the establishment of a career service by 
our national, state, and local governments. The 
appendix contains valuable factual material rela- 


tive to the present administrative services in our 
governments. 
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that political parties, a necessary factor 
in democratic government, must have 
patronage in order to exist; that highly 
trained and competent government 
servants are dangerous to our liberties; 
that the mere guarantee of tenure is a 
cure for spoils; that minor or routine 
workers alone need to be placed under 
civil service; that local residenis are 
always entitled to the jobs; that the 
governmental service is necessarily less 
efficient than. private enterprise; and 
that the elimination of specific abuses 
will remedy the situation. 

The widespread belief in these falla- 
cies, particularly among those whose 
aid is a prerequisite to the establish- 
ment of an adequate personnel system, 
makes the task of establishing the gov- 
ernmental service as an honorable 
career one of exceptional difficulty. 
The need for this reform is, however, so 
pressing that efforts to bring it about 
should be unremitting. If a constitu- 
tional convention is called in Pennsyl- 
vania, it will necessarily consider this 
important problem of government. 


CONSTITUTIONAL PROVISION OR 
STATUTE 


The first question that should be 
raised in this discussion is whether 
there should be incorporated in the 
state constitution a clause requiring 
the establishment of the merit system, 
or whether the matter should be left to 
the discretion of thelegislature. Inthe 
National Government, where the merit 
system was first established and where 
it operates with more success than in 
our states and probably in most of our 
local governments, the system rests upon 
a statutory base. Among the states 
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with state civil service systems, four ? 
provide for it in their constitutions and 
six? rest it on statute alone. It should 
be stated, however, that in California, 
Colorado, and New York the system 
was first established by law and only 
later incorporated in the constitution.* 
The civil service laws in Ohio, Colorado, 
and California are written into the 
constitution. The New York Consti- 
tution makes mandatory the merit 
system.’ There is thus considerable 
variation in practice. 

The statutory system has the advan- 
tage of flexibility and would certainly 
seem preferable to the freezing of de- 
tailed provisions with regard to the 
personnel system into the fundamental 
law. The latter practice represents 
an exaggerated suspicion of the leg- 
islature® which is readily explained, 
though perhaps not justified, by the 
open hostility which legislators often 
display toward the merit system. Itis 
a well-known fact that the movement 
for better personnel practices has been 
sponsored by the executive. This has 
been particularly true in the National 
Government. 

The best plan would seem to be to 
embody in the state constitution a 
mandatory provision calling for the 
adoption of the merit system, and to 
reserve to the discretion of the legisla- 
ture the details of organization and 
procedure which are necessary for its 
introduction and successful operation. 
That the merit system should be adopted 
is no longer debatable. But unfortu- 
nately up to the present time there is 


2 California, Colorado, New York, Ohio. 

3 Ilinois, Kansas, Maryland, Massachusetts, 
New Jersey, Wisconsin. 

4Commission of Inquiry on Public Service 
Personnel, op. cit., pp. 104-136. 

5 Ibid., p. 93. 

8 In California the ease of amending the con- 
stitution makes this a matter of no great signifi- 
cance. Last year the law was written into the 
constitution. 


among its most enthusiastic advocates, 
as well as among professional students 
of public administration, nothing that 
approaches agreement either with re- 
spect to the manner in which the per- 
sonnel system should be organized 
or with respect to the powers and the 
functions that should be assigned to it. 
Laws are more readily changed than 
are constitutions. The experimental 
attitude would seem desirable. 

The constitutional provision should 
be brief and general in character. The 
following statement would probably be 
adequate: 


Appointments and promotions in the 
civil service of the state and of municipali- 
ties shall be made on the basis of merit and 
fitness, to be ascertained, so far as practi- 
cable, by competitive examinations. The 
legislature shall provide by law for the 
enforcement of this section.? 

If this provision were embodied in 
our constitution, the legislature, guided 
by the governor, could establish the 
merit system and then continue to 
adapt the personnel practices of the 
state to the latest and best thought on 
this subject. 


CENTRALIZED OR DECENTRALIZED 
ADMINISTRATION 


A fundamental question involved in 
the establishment of the merit system 
in Pennsylvania is whether there should 
be one or many personnel organizations 
initsadministration. Hereagain weare 
confronted with considerable diversity 
inthepractice. In Massachusetts *and 


7 This is the provision recommended by the 
Pennsylvania Commission on Constitutional 
Amendment and Revision. See Report of the 
Commission, Dec. 15, 1920, p. 150. It is very 
similar to the first part of the provision found in 
Art. 5, See. 6 of the New York Constitution, and 
to Sec. 90 in the National Municipal League’s 
Model State Constitution. 

8 Sec. 47 of the Massachusetts law reads as 
follows: “‘This chapter shall continue in force in 
all the cities and towns of more than 12,000 in- 
habitants which have accepted the correspond- 
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New Jersey? the certralized system 
prevails. That is, all local as well as 
state officers under tke merit system 
fall within the jurisdiccion of the State 
Civil Service Commission. In New 
York and Ohio +° there are local civil 
service commissions in cities, but these 
commissions are supervised to some 
extent by the State commission. In 
the other civil service states, local civil 
service commissions re independent 
of state commissions aad have jurisdic- 
tion over their respective munici- 
palities. 

There is no doubt that the central- 
ized method of administering the merit 
system has many advantages. In the 
first place, it is mor2 economical to 
have one state-wide personnel organi- 
zation than it is to kave many small 
ones. It is moreover impracticable to 
expect the smaller units, of which there 
are literally “housands in Pennsylvania, 
to establish and maintain separate and 
adequate personnel agencies. Another 
advantage is that in = large personnel 
division there is an opportunity for a 
higher degree of specialization in the 
administration of the service itself. 
Here expertness is perticularly neces- 
sary. There is finally the not incon- 
siderable advantage of promoting 





ing provisions of earlier laws, and shall be in 
force in all such towns whizh hereafter accept it 
by vote at a town meeting.” In 1932 the system 
applied to 39 sities and 67 towns. William C. 
Beyer, “Municipal Civil Service in the United 
States,” Moncgraph No. 3 in: Commission of 
Inquiry on Public Service Personnel, Problems of 
the American Publie Service, pp. XI, 433, New 
York: McGraw-Hill Book Eo., 1935, p. 91. 

8 The New Jersey Comm ssion has jurisdiction 
over state officers and the officers of cities and 
counties adopzing the lav. Eight cities have 
adopted it. Ibid., p. 91. 

10 Commission of Inquiry on Public Service 
Personnel, Better Governmeat Personnel, pp. 125, 
129. See Twenty-first Annual Report of the 
State Civil Service Commission of Ohio, 1933, p. 
26 for a discussion of the difficulty of enforcing 
the merit system in counties. 


uniformity in the personnel practices 
throughout the state. 

In spite of these advantages, the 
centralized system would doubtless be 
vigorously opposed in this State. A 
strong tradition of localism prevails, 
and the proposal to subject locally 
elected officials to the supervision of a 
central personnel agency in the selec- 
tion of subordinate local officers would 
probably cause a storm of protest. 
Moreover, many cities in the State 
have for many years maintained local 
civil service commissions. The fact 
that these commissions have sometimes 
been tragically ineffective agencies for 
the promotion of the merit system 
would probably not lessen the out- 
cry against any proposal to displace 
them. 

If, however, we are to have a merit 
system throughout the State, the ob- 
jections to the centralized system must 
be faced and overcome. A few of our 
large cities and counties might be able 
to maintain reasonably satisfactory 
personnel agencies. The smaller units 
certainly could not. Yet the spoils 
system is no less undesirable in small 
counties, boroughs, and townships 
than it is in Philadelphia and Pitts- 
burgh. A 

What has been said with respect 
to personnel administration can with 
equal force be said about other func- 
tions of government. It is the force of 
tradition, of political inertia, and in 
general the failure to realize the impor- 
tance of adequate governmental serv- 
ices, that make possible the continu- 
ance of this primitive system of local 
government. Unless it is reorgan- 
ized on the basis of the modern 
need for public services which can 
be supplied only by larger units, the 
centralized system of personnel ad- 
ministration seems to be the only 
practicable solution of the personnel 
problem. 
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RELATION OF PERSONNEL AGENCY 
TO OTHER GOVERNMENTAL ORGANS ! 


In harmony with the traditional 
American belief in the value of govern- 
mental checks, our early civil service 
commissions were made as independent 
as possible of other branches of gov- 
ernment. Here, as in other cases, our 
purpose was a negative one. The ob- 
vious evil was the use of administra- 
tive services for political ends by presi- 
dents, governors, mayors, and other 
appointing officers. The remedy that 
suggested itself was the independent 
civil service commission, usually non- 
partisan in theory but bipartisan in 
practice. This agency, it was hoped 
would thwart the evil intent of the 
spoilsmen. 

The ingenuity employed by lawmak- 
ers and civil service reformers in mak- 
ing the personnel agency independent 
of the executive has been remarkable. 
The Pendleton Act of 1883 provided 
that the President appoint, by and with 
the advice of the Senate, three civil 
service commissioners, not more than 
two of whom were to be adherents of 
the same party. The President was 
given the power to remove any com- 
missioner.!2 Massachusetts, the fol- 
lowing year, gave the commissioners 
overlapping terms and made their re- 
moval conditional on the Council’s 
approval. Most civil service laws, 
both state and local, today have pro- 
visions which require terms that are 
longer than those of appointing officers, 
as well as terms which overlap. This 
affords ample evidence of a determina- 
tion to make the commission independ- 
ent of the executive, to the end that it 
may effectively limit him in exercising 
control over his subordinate personnel. 


11 See Leonard D. White, Trends in Public Ad- 
ministration, pp. X, 365, New York: McGraw- 
Hill Book Co., 1933, pp. 198-200. 

12 Act of Jan. 16, 1883, 22 Stat. 403. 


In recent years there has been con- 
siderable questioning of the validity of 
the older, negative point of view, that 
of considering the civil service commis- 
sion chiefly as a check on the evil pro- 
pensities of appointing officers. Vig- 
orous voices have been raised not only 
in favor of greatly broadening the 
scope of the commission’s functions in 
order to make it an effective personnel 
organization, but also to relate it much 
more intimately than formerly with 
executive and other administrative 
services. Such a program was fully 
outlined in the 1928 report of the 
Special National Municipal League 
Committee on Civil Service. This 
report says: 

Instead of a quasi-isolated civil service 
commission, the proposal contemplates a 
personnel agency that would be part and 
parcel of the administration and of equal 
rank and authority with the other cen- 
tralized agencies like the budget division 
and the central purchasing department. 
“Keeping the rascals out” will fall far 
short of describing the work of such an 
agency." 


More recently the Commission of 
Inquiry on Public Service Personnel 
has sponsored the same idea. 


The Commission will have to give up 
the idea of policing appointments and begin 
to furnish personnel service. They will 
have to establish themselves as part of the 
administration, not as an outside interfer- 
ence. . . . What is required now is not a 
negative civil service system but a positive 
career system under modern personnel ad- 
ministration. 


These statements indicate the ten- 
dencies of the day. It is interesting to 
note, however, that the recommenda- 
tions of the National Municipal League 
Committee did not wholly follow the 


13 National Municipal Review, XII, No. 8, 
Aug. 1923. 

14 Tbid., p. 463. 

15 Better Government Personnel, pp. 78~79. 
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implications of its statement above 
quoted when, though emphasizing the 
intimate relationship that should ob- 
tain between the civil service commis- 
sion and the administration, the com- 
mittee nevertheless provided that the 
commissioner be appointed by the 
executive from a list of three eligible 
candidates selected by a special exam- 
ining board of three persons all experi- 
enced in personnel management. One 
member of the board, it was suggested, 
should be selected by the executive, 
another by the superintendent of 
schools, and the third by the first two. 

This scheme of course is a refinement 
of the old system of checks and balances 
which it is hard to reconcile with the 
committee’s demand for coöperation 
between the executive and the person- 
nel division. It is highly unlikely that 
a civil service commissioner chosen by 
this complicated procedure would en- 
joy the confidence of the governor or 
other executive more fully than does 
the traditional commission. The bet- 
ter plan would probably be to vest in 
the executive complete authority over 
the selection and removal of the per- 
sonnel bureau. Experience has shown 
that any kind of organization can be 
bent to political or party purposes. 
Making the personnel division an equal 
part of the governor’s administration 
promises larger returns than attempt- 
ing to make of it a more or less inde- 
pendent check upon his activities, and 
the only way to make it an equal part 
of the administration is to vest in the 
executive the power to appoint and 
remove it. 

A final word should be said here in 
favor of making the personnel agency a 
part of the governor’s administrative 
organization. Recent changes in na- 
tional, state, and city governments 
have greatly increased the executive 

16 National Municipal Review, XII, (Aug. 
1928), 470, 


power in budget matters. Executive 
leadership—in fact, a great degree of 
actual executive control—has come to 
be recognized as an essential prerequi- 
site for the establishment of sound finan- 
cial programs for the national, state, 
and local governments. Now it is 
obvious that there should be the clos- 
est coöperation between budgetary 
and personnel agencies. The budget 
authority is of necessity deeply inter- 
ested in personnel practices, and the 
latter must of equal necessity be largely 
conditioned by the prevailing budget- 
ary policies. Because of this close 
relationship that should obtain ketween 
these two important control agencies, 
it is highly desirable that they be so 
related organically that the desired 
coöperation may be facilitated. 


THE ORGANIZATION OF PERSONNEL 
Divistons }? 


The usual civil service commission 
consists of a bipartisan board of three 
or more persons, holding office for over- 
lapping terms frequently longer than 
the terms of appointing officers. The 
members of the commission usually 
employ a secretary or chief examiner 
who performs most of the technical 
services of administration. The quasi- 
legislative and quasi-judicial powers are 
exercised by the commission as a body. 
There is nothing under this system to 
prevent the commissioners from man- 
aging the minutest details of adminis- 
tration if they so desire. This plan of 
organization prevails in the National 
Government, and in most of the states 
and cities that operate under the merit 
system. 

At the other extreme is the person- 


37 For a description of the several types of in- 


` ternal organization found in civil service com- 


missions, see John M. Pfiffner, Public Adminis- 
tration, pp. XII, 525, New York: Ronald Press, 
1985, pp. 154-167; also William C. Beyer, op. 
cit. in Note 8, pp. 92-100. 
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nel division headed by a single director 
of personnel or state employment com- 
missioner, who is subject to the chief 
executive’s control. Maryland has fol- 
lowed this procedure ever since it es- 
tablished the merit system in 1920.18 
It is the type of organization looked 
upon with favor by city managers. 

Between these two is a form of or- 
ganization such as that used in Wis- 
consin since 1929. For making rules, 
hearing appeals, making investigations, 
and so forth, there is a commission of 
two appointed by the Governor and 
the Senate for six years. The admin- 
istrator of the civil service law is the 
Director of Personnel appointed by 
the Governor, subject to a civil service 
examination. A variation of this plan 
is found in the City of Cincinnati.!9 

It seems highly probable that the 
simpler Maryland form of organization 
will grow in popularity about as rapidly 
as a constructive personnel program is 
substituted for the older idea of a 
check upon the executive. It is the 
most effective type of organization for 
doing the work now being demanded 
of a governmental personnel organi- 
zation.?” 


Tur PENNSYLVANIA PERSONNEL 
BUREAU 


_ Although Pennsylvania is not among 

the states that have established the 
merit system, it has provided in the 
office of the Governor, in addition to 
the Administrative and the Budget 
Bureaus, a Personnel Bureau” which 


38 See Oliver C. Short, “The Maryland One- 
Man Civil Service Commission,” National Mu- 
nicipal Review, XV (March 1926), 153-157. 

18 Commission of Inquiry on Public Service 
Personnel, Better Government Personnel, pp. 133- 
136. 

20 Leonard D. White, Trends in Public Admin- 
istration, pp. X, 365, New York: McGraw-Hill 
Book Co., 1933, pp. 240-242. 

2) For a description of the work of the Per- 
sonnel Bureau see Joint Legislative Committee 
on Finances, Report on the Organization and Ád- 


maintains a complete record of the 
employees ? in the several executive 
branches of the government, and keeps 
a record of applicants for positions. It 
recommends persons to the departments 
having vacancies. It is a significant 
fact that the application blank bears 
the signature of a political sponsor. 
The Personnel Secretary is appointed 
by and is responsible to the Governor. 
Closely related to these agencies of the 
Governor’s Office is the Executive 
Board, which consists of the Governor 
as chairman, and six heads of adminis- 
trative departments designated by him.” 
The Executive Board has extensive 
authority over many matters relating 
to personnel, such as the standardiza- 
tion and classification of salaries, and 


has during the last decade done much to 


improve employment conditions in the 
State service.” 

The Personnel Bureau could, if the 
State should undertake to establish the 
merit system, be developed into an 
adequate personnel agency. Its func- 
tions would of course have to be 
greatly expanded to meet present-day 
needs, and the spirit with which it 
works be radically changed in order to 
work out the essentials of the merit 
system. ‘The progress made under the 
Bureau during the last decade should, 
however, not be minimized. 


Functions OF GOVERNMENTAL 
PERSONNEL AGENCIES 
During the last decade our ideas 
relative to the functions properly as- 





ministration of the Government of the Common- 
wealth of Pennsylvania, Harrisburg, 1984, pp. 47 
and 611-616. 

22 Exclusive of day laborers and employees of 
welfare institutions and teachers’ colleges. 

23 Administrative Code of 1923, Sec. 204. 

24 See Clyde L. King, and Richard Lansburgh, 
“Pennsylvania Classifies Her Employees,” Na- 
tional Municipal Review, XIII (Jan. 1924), 15- 
19. Also Joint Legislative Committee on Fi- 
nances, op. cit. in Note 21, p. 47 and 612. 


86 Tue ANNALS OF THE AMERICAN ACADEMY 


signed to personnel agencies have un- 
dergone a considerable change. Less 
emphasis is now placed upon the re- 
strictive and negative functions in- 
volved in keeping out of the service 
those who are obviously unfit and whose 
only qualifications lie in their being 
experts in the art of vcte-getting; and 
ever more attention is given to the 
many positive functiors that arise in 
connection with obtaining and then 
effectively using a qualified career 
personnel. 

The law providing foe the merit sys- 
tem should group the general service 
of the state into a small number of 
classes, each of which should offer an 
opportunity for a career. The follow- 
ing major divisions are suggested by 
the Commission of Inquiry on Public 
Service Personnel: * (a) the adminis- 
trative service, (b) tae professional 
and technical service, (c) the clerical 
service, (d) the skillad and trades 
service, and (e) the uaskilled service. 
Each of these major divisions would 
in turn be classified into many smaller 
groups. 

The working out and continuous 
study necessary for the readjustment of 
such detailed classificazions in accord- 
ance with changing conditions in itself 
forms one of the important functions of 
the personnel bureau.” Definite sal- 
ary schedules for each position must be 


25 Legislators; elected executives, their cabinet 
officers or department head: and perhaps a few 
assistants to such heads, and confidential secre- 
taries of such officers; judg-s; and the military 
would not come under the merit or civil service 
system. These are for the. most part policy- 
determining officers whose ~enure must depend 
upon public support. 

26 Better Government Persoxnel, pp. 5, 26. 

27 The proper description of particular tasks 
or jobs and the assignment of salaries commen- 
surate with their importance is a personnel func- 
tion which if satisfactorily done and honestly ad- 
ministered will do much to eliminate the friction 
so often found in the public service. See Clyde 
L. King, op, cit, in Note 94. 


worked out in coöperation with budget 
authorities. Within each of these 
major divisions there should thus be 
offered a definite career, a life work, 
upon which a young man might enter 
with assurance of advancement in 
accordance with his actual accom- 
plishment. 

It is highly significant that the 
Commission of Inquiry should lay much 
stress upon the necessity of including 
the administrative class within the 
career service. Our failure to do this in 
the past has been the justifiable cause 
of much dissatisfaction with the merit 
system as it has been known in the 
United States. It is this failure which 
in turn has prevented the administra- 
tive service of our governments from 
furnishing attractive careers to the 
most competent and ambitious of our 
educated young men and women. 
With responsible administrative posi- 
tions as important, honorable, and ade- 
quately compensated as permanent 
undersecretaryships of departments 
definitely placed within the merit sys- 
tem, we may well expect the govern- 
mental service to rise rapidly in the 
estimation of the public. As soon as 
that happens, the quality of those seek- 
ing entrance to the government service 
will improve accordingly. 

It is obvious that the proper super- 
vision of governmental personnel of 
this character will differ widely from 
giving entrance tests for clerks and 
stenographers. It will require a degree 
of expertness which our traditional 
part-time civil service commissions can 
never hope to attain. 


RECRUITMENT 


A major function of every personnel 
bureau will always be that of adminis- 
tering the recruitment policy. Unless 
the bureau furnishes the proper kind of 
human material needed by the govern- 
mental services, it fails, regardless of 
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the manner in which it performs its 
other duties. Generally speaking, the 
career service policy presupposes entry 
into the service at an early age, the con- 
tinuance in the service throughout ac- 
tive life, and compulsory retirement at 
a specified age. This would be true 
of all the major divisions except the 
unskilled service, although the regu- 
lations for the several divisions would 
necessarily vary. 

The recruitment policy must be 
closely articulated with the educational 
prerequisites demanded for entry into 
the several primary divisions in the 
service. At the outset, serious consid- 
eration should be given by the person- 
nel bureau to the problem of testing for 
specific knowledge and skill, or for more 
general training and native ability. 

For the highest division of the serv- 
ice, the administrative service (and to 
a lesser degree this is true of all of the 
divisions except possibly the unskilled 
service), there is great merit in testing 
for more general educational qualifica- 
tions. With educational opportunities 
as readily available to all classes of citi- 
zens as they are in the United States, 
such articulation of civil service exami- 
nations with secondary and higher edu- 
cational institutions would not be open 
to criticism from the viewpoint of 
democracy as it has been in England 
and other countries. 

There are doubtless great advan- 
tages to the government if it obtains 
properly qualified persons at the be- 
ginning of their careers, rather than 
follows the traditional American prac- 
tice of examining applicants only rela- 
tive to their fitness for particular 
governmental positions. The latter 
practice tends to bring into the exami- 
nations those who have not been con- 
spicuously successful in non-govern- 
mental competition. The beginning 
in this direction made by the United 
States Civil Service Commission within 


the last year deserves careful attention.® 

The following outline has been sug- 
gested by the Commission of Inquiry 
on Public Service Personnel: 2° 


Unskilled service: practical tests on 
the jobs; no educational] requirements 
or definite age limits. 

Skilled and trades service: practical 
tests, high school education; examina- 
tion on completion of apprenticeship. 

Clerical service: not less than two 
years of high school education; train- 
ing in technique of job after entry; 
examination for general intelligence 
and elementary high school subjects 
between ages of 16 and 18. 

Clerical-Executive: high school educa- 
tion; special training after entry into 
service. Examination in high school 
subjects at age of 18 or 19. 

Professional and technical service: re- 
cruited after professional training at 
age of 23 to 28. Examination 
technical. 

Administrative service: advanced gen- 
eral education; special training after 
entry; examinations to test general 
competence. 


Needless to say, the problem relating 
to the types of examinations is too 
complicated to be discussed here. It 
is one to which a personnel agency 
must give continued attention. 


PROMOTIONS 


An important function of the per- 
sonnel bureau is that of providing for 
promotions on the basis of merit. 
This involves not only the use of ade- 
qüate promotional examinations, but 
also the difficult procedures necessary 
for satisfactory service ratings. With 
respect to the latter, widely differing 
opinions are held. There is agree- 


28 Leonard D. White, “Toward a New U. S. 
Civil Service,” Fortune, X (Nov. 1934), 76~77, 
150, 152, 155. 

29 Better Government Personnel, pp. 42-44. 
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ment as to their desirability, but un- 
fortunately as yet but little agreement 
relative to the value of different kinds 
of rating systems.*° It is on the per- 
sonnel ‘records of employees and upon 
the administration of promotional ex- 
aminations and frequent personnel re- 
views that the bureau must rely for 
recommending promozions. Without 
a successful promotion system there can 
be no real career service. Itis obvious, 
therefore, that this problem demands 
thorough study by personnel agencies. 


REMOVALS 


No greater misconception of the 
work of civil service commissions can 
be found than that which identifies the 
merit system with mere permanence 
of tenure. It will always be necessary 
to provide adequate procedures for 
the dismissal of unsatisfactory employ- 
ees. Obviously, removals should not 
be made for political, personal, or triv- 
ial reasons. But that civil service rules 
should guarantee tenure for those who 
fail to submit to proper discipline and 
to those whose work is not up to the 
proper standard of effciency is palpa- 
bly absurd. It is the importance of 
making possible necessary removals 
from the service that makes the rela- 
tionship between the civil service com- 
mission and the chief executive respon- 
sible for administration such a vital 
matter. 

There are numerous widely divergent 
practices with respect to removals in 
the United States. In the National 
Government the executive possesses the 
right to remove officers. This is prob- 
‘ably, on the whole, the most satisfac- 
tory arrangement. Tə allow the per- 


30 See J. B. Probst, “Substituting Precision for 
Guesswork in Personal Efficiency Records,” Na- 
tional Municipal Review, XX (March 1931), 143- 
148, Also Leon Blog and Fred Telford, “Does 
the Probst Rating System Rate?” National Mu- 
nicipal Review, XX (Oct. 1931), 581-584. 


sonnel agency, when it is independent 
of the executive, to reinstate officials 
removed by the executive, is to foster 
discord and to defeat the fundamental 
requirement of good administration, 
which is sympathetic coöperation and 
mutual confidence between executives 
and their subordinates. 

In some jurisdictions this policy of 
checks has gone so far as to make 
practically impossible the maintenance 
of satisfactory discipline. Where such 
power is vested in the civil service com- 
mission, the commission naturally 
tends to assume an unduly protective 
attitude toward employees, and even 
to encumber its procedure in reviewing 
dismissals with much of the poncerous- 
ness of the courts. A subordinate whom 
a superior officer has sought to remove 
and who returns with an order fcr rein- 
statement seldom improves the morale 
of the organization in which he works. 
In fact, such review procedures often 
result in the trial of the superior officers, 
while the subordinates assume the at- 
titude of injured innocence. 

It is doubtless true that executives 
should not make arbitrary and unfair 
removals. If they do, they can defeat 
the best planned personnel system. 
But they probably cannot be prevented 
by legal restrictions from doing so oc- 
casionally, without producing results 
even more disastrous. The establish- 
ment of a personnel agency in which 
the executive has complete confidence 
may do much to dissuade even a rash 
executive from pursuing a removal 
policy harmful to the public service. 
For further restraints we shall be obliged 
to depend not upon the creation of 
further checks and balances, but upon 
the development of a sound public 
opinion which insists upon a real merit 
system. Such a public opinion has been 
developed in other countries. It can 
eventually be developed in Pennsyl- 
vania also. 
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SUMMARY 


The Pennsylvania Constitution 
should make mandatory the establish- 
ment of the merit system. The cen- 
tralized form of administering it, as it 
exists in Massachusetts and New Jer- 
sey, would be more desirable than the 
decentralized form requiring a large 
number of local commissions. The 
Personnel Buréau should be placed un- 
der the Governor’s control and be 
- closely articulated with the budget divi- 
sion. The single commissioner or per- 
sonnel director form of organization 
should be preferred to the older biparti- 
san commission. 

The Pennsylvania Personnel Bureau 
might well be developed for the admin- 
istration of the merit system. The 
functions of the Personnel Bureau 
should include the classification of the 
service into major divisions, each to 
constitute a career service within 
which there should be an opportunity 


for every employee to receive such 
salary increases and promotions as he 
deserves. 

The merit system should include 
within its scope all non-policy-forming 
administrators, the highest of which 
would be permanent undersecretaries 
in the several departments. Recruit- 
ment policies should be closely adjusted 
to the educational system, so as to ena- 
ble the government to make its selec- 
tion first, instead of after all other 
occupations have made their choices of 
the best human material. The Bureau 
should, through promotional examina- 
tions and service records, make recom- 
mendations for the promotion of the 
most competent. 

The executive should not be legally 
restricted in regard to removals. This 
policy is necessary for the promotion of 
discipline and morale. A sound public 
opinion must be relied on for the es- 
tablishment and maintenance of the 
merit system. 
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Our Antiquated Judicial System 


By Rosurt E. CUSHMAN 


WISH to make it very clear that I 

claim no originality for the major 
ideas which I am about to present 
here. The movement for judicial re- 
form in this country is by no means 
new. For more than a generation, 
judges, publicists, bar associations, 
legal fraternities, and the American 
Judicature Society have been pretty 
generally in agreement upon the main 
principles underlying effective judicial 
reform. So far as I know there has 
never been any serious dispute as to 
the essential soundness and desira- 
bility of most of the program thus 
formulated. 


OBSTACLES TO REFORM 


The slow progress made, like the 
slow progress made by the movement 
for civil service reform and some other 
similar movements, is due, I take it, to 
two factors. One is an uninformed 
public opinion, a lack of any wide- 
spread appreciation of the real nature 
of the problems of judicial reform or 
the methods by which existing evils 
could be met and eliminated. In the 
mind of the layman, judicial organiza- 
tion and procedure, things about 
which he knows next to nothing, exist 
in an atmosphere of sanctity which 
makes it difficult to convince him that 
those institutions can be radically 
changed without dangerous and far- 
reaching consequences. Things as old 
as jury trial or separate probate courts 
must be indispensable. The story is 
told of an agricultural extension 
worker who found an old farmer plow- 
ing a field in the middle of which was 
an enormous boulder which for genera- 
tions had been plowed around, and 
which occupied several rods of valua- 
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ble land. “Why don’t you blast that 
boulder out?” asked the expert. “Blast 
it out?” inquired the old farmer in 
amazement, “Why I can’t blast ii out. 
Why that boulder’s always been there!” 
And so it is in the minds of too many 
citizens with our outmoded judicial 
procedure and inefficient court organi- 
zation, They have always been there, 
and there they must always remain. 

There is a second serious obstacle 
in the way of thoroughgoing judicial 
reform in the average American state. 
That is the relentless opposition cf cer- 
tain members of the bar who fee! that 
they have a sort of vested interest in 
the present system. The livelihood of 
far too many lawyers depends upon 
the maintenance of a judicial system 
the rules and organization of which are 
so infinitely complex that lucrative 
incomes are derived from the manipu- 
lation of those complexities. Many 
members of the bar are unwilling to 
join in the movement for needed judi- 
cial reform because they do not wish to 
see the passing of a very profitable 
status quo. They may not be open 
opponents of the reform movement, 
but their influence is none the less felt 
as a barrier to progress. Their atti- 
tude is similar to that of an old lawyer 
of a somewhat questionable type who 
appeared before a legislative commit- 
tee in a Western state some years ago 
to oppose certain needed changes in 
legal procedure and bar discipline 
urged by a committee of the state bar 
association. The old man shook his 
finger under the noses of the commit- 
teemen and sternly declared, “If this 
bill passes, I shall take my witnesses 
and leave this state.” 

There is, however, an increasingly 
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widespread dissatisfaction in the pub- 
lic mind with the practical results of 
our present system of administering 
justice. There is a growing convic- 
tion that those results are very costly, 
in money, in time, and in respect for 
law. We have ample reason to know 
that they are costly. And so I believe 
that today, in spite of the chronic in- 
ertia of many of our people, and in 
spite of the covert opposition of the 
less desirable elements of the bar, there 
is a very fair chance that the people of 
a great state like Pennsylvania might 
prove themselves willing to consider 
fairly and on their merits the proposals 
for judicial reform which might be 
brought to them by a constitutional 
convention. Such a convention ought 
not to hang back through any timidity 
or fear of change, but should submit 
to the people constitutional changes 
which would make the judicial system 
of Pennsylvania thoroughly efficient, 
thoroughly adequate to the demands 
of a great modern state. 

Iam therefore going to offer for con- 
sideration a four-point program for 
judicial reorganization and reform 
which I believe would be effective to 
that end. These four points are as 
follows: first, the more effective selec- 
tion of judges; second, the creation of 
a unified state court headed by an ad- 
ministrative chief justice; third, the 
vesting in the courts themselves of the 
power to make rules of practice, civil 
and criminal, which shall be, in the 
‘main, directory rather than manda- 
tory; and finally, the establishment of 
a judicial council. 


1. Tux SELECTION or JUDGES 


No program for judicial reform can 
avoid the vitally important problem of 
devising a method of assuring the se- 
lection for judicial office of men of the 
highest integrity and the highest pro- 
fessional capacity. 


No state in the Union has a longer 
or finer tradition in this respect than 
Pennsylvania. 

I suppose that most thoughtful peo- 
ple, viewing the problem for the first 
time, would be inclined to agree that 
popular election is a very uncertain 
and haphazard method of selecting our 
judges. The people have no means of 
determining the technical qualifica- 
tions of ‘the judge or of appraising 
them even if they could determine 
them. All that the people can do in 
electing a judge is to follow the advice 
of some one else. 

The vital problems involved in the 
popular method of judicial selection 
are, therefore, how judicial candidates 
shall be named in the first instance, 
and how reliable and relevant informa- 
tion about these candidates can be 
placed at the voter’s disposal. And 
these problems are intensely practical, 
for however much one may feel that 
the people ought to give up the func- 
tion of choosing judges, I believe that 
we may just as well face the fact that 
they will not do so. Those interested 
in genuine judicial reform therefore 
should direct their attention to the 
methods whereby the popular selec- 
tion of judges may be made to produce 
better results, and should console 
themselves, if they feel that they are, 
compromising their principles, by the 
sound philosophy of Edmund Burke, 
who said, “I hope I shall never fail to 
do a proper thing because there is 
something else more proper which I 
am unable to do.” 

The popular election of judges 
would be improved by the use of the 
following methods: First, the judicial 
ballot should be separate from that 
upon which political officers are 
chosen. This would avoid the farce of 
selecting judges upon the principle of 
straight party ticket voting. 

Second, the nomination of judicial 
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candidates should be easy and flexible. 
The usual method employed should be 
that of petition. In addition, the 
governor of the state should be given 
the right to nominate candidates for 
state-wide judicial office. His nomi- 
nees would run in competition with 
candidates otherwise selected, but 
would enjoy the prestige of his public 
support. 

Third, the judicial ballot should be 
so arranged as to permit the printing 
under the name of the candidate of the 
formal indorsements of all responsible 
organizations that may be willing to 
sponsor him. If he has been nomi- 
nated by the governor, if he is formally 
indorsed by the Democratic or the Re- 
publican Party, or both, if he is in- 
dorsed by the state bar association or 
by some legal fraternity, if he is sup- 
ported by the League of Women 
Voters or the American Federation of 
Labor or the Anti-Szloon League or 
the American Legion, print it on the 
ballot. There is great value in giving 
the voter all relevant information 
available, and letting him know what 
people are backing the candidate. I 
believe that the people may be relied 
upon to give proper weight to the in- 
dorsements that really mean some- 
thing, and to ignore those that do not. 

This leads me to say that, after some 
‘careful study of the question, I have 
found myself unable to agree with 
those who feel that the party affilia- 
tions of judicial candidates should be 
concealed from the voter. The move- 
ment for a nonpartisan judicial ballot 
has had its ups and downs. There is 
very little evidence that it has resulted 
in the selection of better judges, and 
there is a good deal of evidence that 
it has made the job of the voter a good 
deal more difficult. When the non- 
partisan judicial ballot went into effect 
in Ohio in 1912, the voter was pre- 
sented with a separate judicial ticket 


containing the names of thirty-one 
candidates from which to select eight 
men to hold six different grades of 
judicial office. There were no party 
or other designations, and so far as 
exercising any intelligent choice was 
concerned, the names of the successful 
candidates might just as well have 
been drawn out of a hat. In a later 
election a blacksmith carried Cuya- 
hoga County, in which Cleveland is 
located, for the position of Chief Jus- 
tice of the Supreme Court of Ohio, 
because his name was similar to that 
of a well-known probate judge; and 
in the next succeeding election for the 
State Supreme Court, he ran third in 
a field of seven. 

It may not be very illuminating to 
know that a man has the official in- 
dorsement of the Republican or the 
Democratic or the Socialist Party, but 
it is better to know that than to know 
nothing at all about him. Let the 
party affiliation of the candidate be 
made known if he has one, and let any 
other relevant affiliations he has be 
made known also. Such a system 
would present a square challenge to 
the organized bar of the state‘to as- 
sume the responsibility of indorsing 
men for judicial office who are genu- 
inely qualified to maintain the high 
traditions of the American bench. 


2. A Untrrep COURT UNDER AN 
ADMINISTRATIVE JUSTICE 


My second proposal is for a unified 
state court under the guidance of a 
chief justice endowed with administra- 
tive powers. The judicial organiza- 
tion of the average American state 
today may be characterized as decen- 
tralized and chaotic. We have’a 
great many different kinds of courts, 
but they have very little to do with 
each other. It has seemed desirable 
to apply the principle of the division 
of labor to our judicial system and 
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segregate special kinds of judicial busi- 
ness in the hands of separate courts. 
Thus we have created women’s courts, 
orphans’ courts, traffic courts, night 
courts, children’s courts, arbitration 
courts, and a dozen other varieties. 
This differentiation of judicial func- 
tion is of course sound in principle and 
necessary. But these special courts 
have been set up, as a rule, either by 
constitutional amendment or by stat- 
ute, their jurisdiction is carefully laid 
down by law, and the judge must keep 
within the lines of that jurisdiction. 
The judge of a probate court would 
have no more jurisdiction to hear an 
ordinary civil action for damages than 
would a visiting judge from Canada. 
If litigation therefore falls within the 
jurisdiction of more than one court, 
it must be taken to more than one 
court; and if a litigant finds that he 
has got into the wrong court, he must 
start over again. Much time and 
money are expended in the average 
judicial system in determining tech- 
nical questions of jurisdiction which 
would never arise in England at all. 
Furthermore, these separate and 
highly differentiated courts operate 
without any central supervision or 
responsibility, and without the esprit 
de corps which arises from the knowl- 
edge that one is part of an integrated 
organization. If a judge is inefficient, 
there is little that any higher court can 
do but reverse his decisions. And 
usually there is no information col- 
lected which makes it possible to de- 
termine how efficient the various 
courts are or how well they are per- 
forming the duties assigned to them. 
If dockets are congested in one part 
of the state while judges in other parts 
are loafing for want of something to 
do, there are few states which make 
possible the transfer of the idle judge 
to the district where his services are 
needed. And this general indictment 


might be elaborated at much greater 
length. 

The solution for this problem is so 
familiar and has been supported for 
so long a time by so many distin- 
guished jurists and organizations that 
I need merely mention its bare out- 
lines. Instead of the numerous sepa- 
rate courts now existing, one state- 
wide unified court should be set up. 
Every judge in the state should be a 
judge of that court, and he should en- 
joy the judicial power that it exercises. 

This court would of necessity be 
divided into branches for the efficient 
handling of business. There would 
thus be an appellate brazich, a branch 
exercising the major original jurisdic- 
tion of the state, and a branch for the 
handling of local judicial business of 
various kinds. But there would be no 
hard and fast jurisdictional lines be- 
tween the divisions. Judges might 
well be assigned to specialized work, 
such as the handling of probate cases, 
criminal cases, and the like, but it 
would be the judge who would be 
specialized in his function, and not the 
court. Any judge would have full 
power to handle any case which might 
be brought before him, in all its ramifi- 
cations; and should it seem advisable 
for any reason to pass it along to some 
other member of the bench, that trans- 
fer could be made without duplicating 
the loss of the time and effort already 
expended in the first stages of the liti- 
gation. No ‘valid argument can be 
adduced against this wholly sensible 
reorganization of our state judicial 
systems. Great Britain has operated 
under this plan ever since the enact- 
ment of the Judicature Act of 1875, 
and the results have been salutary in 
the extreme. 

A second phase of the proposed 
change is to give this unified court an 
administrative head. Some one has 
referred to this officer as a judicial 
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superintendent. He would probably 
be called the chief justice, and in the 
main would have responsibilities and 
duties analogous to those which the 
Lord Chancellor in England now pos- 
sesses. He would have the authority 
to assign judges to specialized duties 
on the basis of their proved capacity. 
He would have the power to “mobi- 
lize” judges, shifting them from one 
part of the state to another to meet 
the needs of congested dockets. He 
would keep constantly in touch with 
the different courts ard judges in the 
entire system through a procedure of 
reports and conferences, so that every 
member of the system would be made 
to feel that he owed a zesponsibility to 
the state for the effective administra- 
tion of the duties of his office. Ob- 
viously, much of the influence of such 
an administrative chief would make 
itself felt in various informal ways, but 
there would be enough real power 
vested in him to enable him to keep 
the whole system codrdinated and 
efficient. And, like the Lord Chan- 
cellor in England, he would be held 
responsible for that codrdination and 
that efficiency. We should lose noth- 
ing of value which we have under our 
present judicial system, and we should 
increase its efficiency and its morale 
many times over. 


3. RULES or PROCEDURE TO BE 
MADE BY THE COURTS 


The third point in our program for 
judicial reform is to place in the courts 
the power and the responsibility for 
the making of rules of procedure, civil 
and criminal, to make these rules di- 
rectory rather than mandatory, and 
thus to eliminate the ridiculous em- 
phasis now placed upon technicalities 
which have no relation whatever to 
the substantive rights of litigants. 
In most American states at the pres- 
ent time rules of practice, civil and 


criminal, are embedded in statute law. 
This means that in most cases they 
are mandatory upon the courts, so 
that any deviation from them consti- 
tutes reversible error, even when there 
is not the slightest injurious effect 
upon the actual rights of the litigants. 

Under such a system it is perhaps 
only natural that in many jurisdic- 
tions the conduct of a case in court 
degenerates into a sort of indoor sport 
in which the opposing lawyers, like 
players over a chess board, maneuver 
about amongst these technical rules of 
procedure in a game of wits in which 
the actual merits of the case are often 
lost sight of completely. In far too 
many jurisdictions in this country the 
criminal indictment, instead of being 
a simple and straightforward state- 
ment of the offense charged, must fol- 
low the elaborate and technical ver- 
bosities embedded in statutory forms, 
so that it becomes one of the most 
important functions of a defense law- 
yer to scrutinize this bulky document 
in the search for some verbal error or 
omission upon the basis of which to 
seek a reversal. ` 

A good many years ago a man was 
indicted in the State of Missouri for 
rape. The statute provided that the 
indictment must specify the crime and 
declare that it had been committed 
“against the peace and dignity of the 
state.” The indictment in this case 
omitted the word “the” before the 
word “state,” and this was held to be 
reversible error. The case is an ex- 
treme one, and it has since been over- 
ruled; but it exemplifies an attitude 
toward procedural forms and require- 
ments still all too prevalent. 

A very fair share of the procedural 
requirements which characterize the 
task of selecting a jury in an ordinary 
criminal trial are just so much waste 
of time and effort and money. Some- 
times weeks are consumed in inter- 
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rogating jurors about matters having 
no relevance to the case or to their 
competence to sit on the jury. : 

Contrast with this laborious and 
tiresome performance the expeditious 
methods of the Canadian courts. 
Some years ago I heard Justice Rid- 
dell, of the Ontario Court of Appeals, 
describe his experiences as a trial judge 
in Canada. He said that during 
nearly thirty years on the bench he 
had never known it to take more than 
half an hour to select a jury, even in a 
murder case. If a juror was not a 
relative of the defendant and was pre- 
pared to state that he knew of no 
reason why he could not render a 
verdict in accordance with the law and 
the evidence, he was chosen and no 
one thought of challenging him. 
Justice Riddell stated that on one oc- 
casion he opened trial court in Wind- 
sor on the same day that a friend of 
his on the Michigan bench was open- 
ing trial court in Detroit. Mr. Justice 
Riddell had eleven cases on his docket 
—seven criminal and four civil cases. 
They were all disposed of and the 
seven criminals were all in the peni- 
tentiary and he had returned to 
Ottawa before the Michigan judge had 
secured six jurors for the first case. 

I am not suggesting that we could 
transplant Canadian procedure at 
once and without change. But is it 
not apparent that our American em- 
phasis upon procedural technicalities 
which must be inflexibly adhered to 
has come to be a serious and danger- 
ous obstruction to the efficient ad- 
ministration of justice? 

The remedy seems obvious. The 
rules of practice should be formulated 
by those who best know what they 
should be and how they are likely to 
work, namely, the courts themselves. 
This does not mean that each judge 
should make his own rules and be at 
liberty to change them at his discre- 


tion. It does mean, however, that 
they should be drawn by a committee 
of judges chosen by the chief justice 
of the state, that they should be sub- 
ject to easy modification upon short 
notice, and that in most cases they 
should be directory rather than man- 
datory. The judge should have a 
certain amount of leeway in following 
or deviating from them, and reversals 
and retrials should never be allowed 
on grounds of technical error in pro- 
cedure unless it clearly appears that 
the error charged impaired or injured 
the substantial rights of the parties to 
the action. Not until we have revised 
our criminal procedure along these 
lines shall we be able to cope ade- 
quately with professional and organ- 
ized criminals; and not until we revise 
our civil practice along the same lines 
can we claim to bring justice within 
the reach of the rich and the poor alike. 


4. CREATION OF A JUDICIAL 
Counc 


Finally, there should be set up in 
every state a judicial council, ade- 
quately financed, and charged with 
definite responsibilities. There has 
been wide variation as to the precise 
way in which these judicial councils 
have been organized and as to the 
specific functions which they perform. 
There is general agreement as to the 
general principles underlying the 
structure and the duties of such a 
council. I am inclined to favor a 
council composed of judges, lawyers, 
and laymen. We have recently cre- 
ated such a council in the State of New 
York. It would be entirely possible 
to confine its membership to judges or 
to members of the bar. 

The primary and all-important 
function of such a council is to study 
as objectively as possible the whole 
judicial system of the state in opera- 
tion. The courts themselves are not 


96 THE ANNALS OF THE AmeRICAN ACADEMY 


in a position to do that, nor is the 
legislature, nor any existing agency of 
government. One of the reasons why 
our judicial systems have fallen into 
such a deplorable state of inefficiency 
is that we know so little about them. 
We have plenty of general impressions 
but few facts, and at present no one 
is responsible for the task of supplying 
the concrete and accurate information 
upon which effective reforms must be 
predicated. 

The judicial council should have full 
powers of investigation. It should be 
empowered to receive regular reports 
from courts and judges, and judicial 
statistics (of which we have practi- 
cally none in most states) from court 
clerks and other officers. In the light 
of all this information, collected and 
analyzed, the council would be in a 
position, now occupied by no body, 
to recommend to zhe legislature re- 
forms in judicial organization and 
procedure. Such recommendations 
are being made yearly by the judicial 


councils already in existence, and 
while they are not always adopted im- 
mediately and in the form presented, 


- there can be no question that they 


carry great weight. 

The judicial council also keeps a 
supervisory and critical eye upon the 
actual administration of justice in the 
courts, and is in a position here also 
to make suggestions and recommenda- 
tions as to more efficient methods of 
handling judicial business. 

Only by this intense study and ob- 
jective scrutiny of our whole judicial 
system can we effectively reform it. 


The four proposals which I have 
urged upon your consideration do not 
constitute a sure remedy for all the 
evils and inadequacies of our present 
judicial system, but if adopted, they 
would go far toward bringing the ad- 
ministration of justice in the Amer- 
ican states to a point of efficiency 
approaching harmony with the stand- 
ards of modern life. 
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Shall We Appoint Our Judges? 


By Stuart H. Perry 


AM glad that the subject that I am 

to deal with has been narrowed 
down to the question whether we 
should elect or appoint judges. Even 
with its scope thus restricted, a full 
treatment would require an analysis of 
existing evils in the administration of 
justice, and then the thesis should be 
established that those evils are due 
chiefly to the influence of politics, that 
the influence of politics derives from 
the practice of electing judicial officers, 
and therefore that the proper remedy 
is appointment instead of election. So 
for the purpose of this discussion I will 
assume the premise that most of the 
present evils, and the worst of them, 
are due to politics—evils such as unfit 
judges, the degeneration of trial by 
jury, the delays and other gross abuses 
in procedure, and the unwholesome re- 
lationship between the judiciary and 
the press. 


JUDICIARY CONTROLLED BY POLITICS 


Politics is not merely a contributing 
factor in the production of these evils. 
It is, in the language of Aristotle, the 
efficient cause. It directly produces 
them. In many situations they are 
not merely a logical but an inevitable 
result of politics, and it is only re- 
motely conceivable that they could re- 
sult from other causes. 

The word “politics” is here used in 
its ordinary sense, as meaning the prac- 
tical process of getting and keeping 
official position. As regards the ju- 
diciary, that process means election in 
most of the states, not only for judges 
but also for clerks, prosecutors, com- 
missioners, and other judicial officers. 

In a contribution to Taz ANNALS 
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two years ago, ! I outlined historically 
the change from an appointive to an 
elective judiciary, and the process 
whereby politics invaded the adminis- 
tration of justice in state courts. That 
invasion is now complete in most of the 
states, and in them the office of judge is 
as thoroughly political as the office of 
sheriff, mayor, or legislator. 

Being wholly controlled by politics, 
the judiciary and the administration of 
justice are what politics makes them 
in each particular locality. Springing 
from politics, they usually do not rise 
higher than their source. In rural 
counties where population is stable in 
character, of native birth, and well 
educated, politics is clean, voting is in- 
telligent, and the results usually are 
from fair to good; in large cities where 
politics reaches the lowest levels, the 
results are seen at their worst. It 
seems‘an inescapable conclusion that 
the only way to remove the evils of the 
elective system is by appointing judges 
to serve during good behavior, thus 
making them genuinely independent 
and uninfluenced by either the fear or 
the favor of voters. 

Unfortunately the diversity of re- 
sults under the elective system, to 
which I referred, has proved an ob- 
stacle to that reform. The people of a 
city, familiar with the degraded ad- 
ministration of justice in their courts, 
may be quite ready to make judges 
appointive; but in a rural county, 
people say, “We are getting good, 
judges now, so why change?” 

That view is illogical because it takes 

1“Politics and Judicial Administration,” in 


“The Crisis of Democracy,” THe Annats, Vol. 
169 (Sept. 1933), pp. 75-85. 
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no account of any causal relation—of 
whether they get good judges because 
of the elective system, or in spite of it. 
In a rural county of Ligh-grade citizen- 
ship, fairly good judges would be ob- 
tained under almost any system. The 
results might be satisfactory even if 
judges were chosen by the county 
medical association, the women’s clubs, 
or the Spanish War veterans. 

It is no recommerdation for a sys- 
tem that it will work well where any 
system would work well. To be really 
sound, a system must work in spite of 
adverse or subversive influences. By 
that test, the elective system fails. It 
works only where conditions are most 
favorable and where bed influences are 
absent—where the electorate is intelli- 
gent and of native stock, where the 
population is not large or shifting, 
where candidates are few and well 
known, and where the influence of 
practical politics is weak, 

The reductio ad absurdum is a sound 
logical process for exposing a fallacy. 
In other words, if we think a proposi- 
tion through, or carry it to its ultimate 
conclusion, we discover weaknesses that 
are not revealed in a more limited appli- 
cation. So let us apply that method of 
reasoning to the electicn of judges. 

If it be true that the elective method 
is sound, then judges should be “close 
to the people” in the political sense, 
competition should be open to any 
number of candidates, and the voters 
can be depended upon to choose the 
best men intelligen-ly and honestly. 
Such a system therefore ought to work 
well in a large community, where 
numerous important judgeships are to 
be filled, and where =h= voters are pre- 
sumably well informed by extensive 
and long continued discussion and 
publicity. I will give you an example 
of that kind—the recent judicial pri- 
mary and election in Wayne County, 
Michigan, which inelcdes the City of 


Detroit. It is an egregious example— 
amazing and revolting—so grotesque 
that the description would be almost 
incredible if it were not supported by 
figures anc. exhibits. j 
The Detroit case is so illuminating, 
and exemplifies so fully the evils in the 
elective system, that I feel justified in 
proceeding to a rather extended dis- 
section of the facts. The primary and 
the election, it should be stated, were 
free from corruption or intimidation; but 
otherwise the whole episodeformsadem- 
onstration of all the evils that could well 
be imagined in the selection of judges. 


Tue DETROIT SITUATION 


Wayne County has a population of 
about 1,900,000 according to the last 
census, of which 1,677,000 are within 
the city Emits of Detroit—this total 
including the political enclaves of 
Hamtramck and Highland Park, which 
are separate cities in the heart of the 
greater city. 

The circuit court for Wayne County, 
which has general civil and criminal 
jurisdiction in cases arising outside the 
City of Detroit, comprises eighteen 
judges, and it so happened that the 
terms of all of them expired in the 
spring of 1935. The candidates for 
these eighteen positions were nomi- 
nated in party primaries. In addition 
there are three Detroit city courts for 
which candidates were nominated in a 
nonpartisen primary: the recorder’s 
court, a criminal court, to which ten 
judges weve to be elected; the court of 
common pleas, a civil court of limited 
jurisdiction, to which five judges were 
to be elected; and the traffic division 
of the recorder’s court, to which two 
judges were to be elected. Thus 
within the City of Detroit there were 
thirty-five judicial positions to be filled. 
Of these the eighteen circuit judgeships 
were the most important, and their 
salaries of $14,500 were the highest. 
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As long as four or five years ago De- 
troiters, and especially Detroit lawyers, 
began to express fear as to what might 
happen when those eighteen places on 
the circuit bench had to be filled at one 
time. Ten of the incumbent judges 
were originally appointed by the Gov- 
ernor and later elected. All eighteen 
were experienced, thirteen of them hav- 
ing by 1935 sat for ten years or more on 
the circuit bench. The court enjoyed 
a high reputation, and there was danger 
that in the double scramble of a pri- 
mary and an election some of the ex- 
perienced judges might be replaced by 
less desirable men. 

That danger as it actually developed 
was worse than the most apprehensive 
ones ever dreamed of. Before 1932 
Michigan was strongly Republican. 
All the judges with one exception were 
Republicans, and it did not then seem 
likely that many of them could be re- 
placed by Democrats. What was 
chiefly feared, therefore, was the de- 
feat of some of them in a Republican 
primary. But then came the Demo- 
cratic tidal wave of 1932, and new 
dangers appeared that made such 
earlier fears seem trivial. 

The wave swept city and State 
alike. The victorious political army 
was aggressive, ravenous for the spoils 
of office, and eager for further victories. 
The sudden and complete triumph of 
a minority party also produced the 
usual unfortunate results as to official 
personnel; for during its long ascend- 
ancy in Michigan the Republican 
party had absorbed a large share of the 
talent and ability in the public service 
of the State, and nearly all the political 
experience. Such was the stage setting 
for this extraordinary election. 


Tue Ruse or CANDIDATES 


Though the Democratic wave was 
checked in 1934 and a strong Republi- 
can reaction returned the State to the 


Republicans in November, there still 
was a general belief in Detroit that the 
April 1935 election promised a great 
harvest for Democratic office seekers. 
The result was a rush of candidates for 
judicial nominations. 

In the party primaries for the 18 
circuit judgeships there were 220 
candidates; in the nonpartisan prima- 
ries there were 40 for the recorder’s 
bench and 40 for the court of common 
pleas—a total of 308 candidates for 
judicial offices. More than one lawyer 
out of every ten in Detroit wanted to be 
a judge. Nominations were also to 
be made for three non-judicial offices, 
which brought up the total of all 
primary candidates in Wayne County 
to about 400. 

To simplify the narrative I will con- 
fine myself to the elections for the cir- 
cuit bench: 

The number of candidates and the 
size of the electorate made impossible 
anything like an intelligent popular 
selection. The majority of Wayne 
County’s 543,000 voters could not 
name half of the eighteen judges actu- 
ally on the bench. Hardly anyone 
outside of the bar could name them all. 
Tens of thousands could barely recog- 
nize the names of a few judges, without 
being sure which court they belonged 
to, and without understanding the 
difference between the circuit, re- 
corder’s, and common pleas courts. 
An intelligent selection therefore would 
have been impossible even if there had 
been but two candidates for each posi- 
tion. With 220 candidates for the cir- 
cuit bench and 88 for other benches, the 
situation became fantastic. 

The Republican primary ticket bore 
the names of 39 candidates for the 18 
nominations, of whom 16 were Repub- 
lican judges seeking reélection. The 
Democratic ticket listed no fewer than 
181—one incumbent judge and 180 
others. Except for the 17 incumbent 
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judges, there were not t-vo dozen candi- 
- dates in the combined lists who could 
be said to possess a substantial general 
reputation in the city and county; and 
it is safe to say that even among those 
few better-known candidates, there was 
not one who was knowm even by name 
to as many as half the voters in that 
community of nearly two million peo- 
ple. The overwhelming majority of 
candidates were utterxy unknown to 
95 per cent of the voters, and many 
were known to nobody at all outside 
their own small groups of personal 
acquaintances, 

It was urgently necessary, therefore, 
to obtain information aad to advise the 
public in regard to the various candi- 
dates. This work was undertaken by 
three civic bodies, and their recommen- 
dations were repeated] published and 
approved in the newspapers of the city. 


APPRAISING THE CANDIDATES 


In Detroit there is a very useful 
and high-class organization called the 
Citizens League, supperted by volun- 
tary subscriptions, and effectively or- 
ganized with a capable director. It 
publishes regularly a periodical devoted 
tocivic affairs. The League undertook 
to investigate the various candidates 
with a view to recommending such as 
were found worthy. This work was 
carried out thoroughly, not only by 
mail but also by persoaal visits to the 
offices or the homes of candidates 
with whom contact could not be estab- 
lished by letter. Tke results were 
published in the League’s periodical, 
The Civice Searchlight. 

This survey was hghly revealing. 
The most desirable candidates were 
designated as “‘preferrad,” others who 
were regarded as eligible were marked 
“qualified.” The rest were merely 
listed with such information as could 
be obtained. Excepting one judge 
who was deemed too ill to continue in 
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office, all the incumbent judges were 
marked “preferred’—15 Republicans 
and one Democrat. Two other Repub- 
licans and 18 Democrats were marked 
“preferred,” and 4 Republicans and 22 
Democrats were marked “qualified.” 
The other 18 Republicans and 140 Dem- 
ocrats were given no commendation. 

The mass of candidates not “‘quali- 
fied” included an amazing array of 
cheap politicians and nonentities. 
There were habitual office seekers who 
dropped into the primary (chiefly the 
Democratic primary) in the hope of 
riding into a job on the crest of a 
political wave. (Some of these were 
lifelong Republicans who flopped for 
the nonce.) There were obscure indi- 
viduals who filed in the primary to gain 
publicity. There were lawyers who 
had no practice, and some whose prac- 
tice was not favorably known; there 
were young men just out of law school; 
there were men who only recently had 
become residents of the county. 
Twenty-seven candidates had been 
attorneys less than 10 years; nine, less 
than 5 years; two for only 2 years. 
Some who could not be located or 
identified may not have been admitted 
to the bar. Many had no ascertain- 
able offices. In the case of twenty-one 
candidates the Citizens League could 
find out nothing whatever in addition 
to their ostensible street addresses. 

Other very important investigations 
were made by the Detroit Bar Associa- 
tion and the Wayne County Bar Asso- 
ciation by means of questionnaires 
addressed to their members. As this 
was done after the primary, and related 
only to candidates actually nominated, 
the results are not pertinent at this 
point. It is worth noting, however, 
that even of the eighteen Democratic 
candidates who were nominated, twelve 
were unknown to from 30 per cent to 66 
per cent of the attorneys answering the 
Detroit Bar questionnaire. 
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One circuit judge who had practiced 
law in Detroit for twenty-two years 
and sat twelve years on the bench 
stated to me that 70 per cent of the 
Democratic candidates were men of 
whom he had never heard, and an- 
other judge with twenty years’ ex- 
perience on the bench and at the bar 
gave the same proportion. A third 
judge, who has sat for fifteen years, 
said “more than two thirds.” In 
short, the primary—more particularly 
the Democratic primary—was more 
like a lottery than an election. It was 
a free-for-all scramble, in which nobody 
could expect a majority but many had 
hopes of being among the eighteen 
highest. 


ELECTIONEERING 


The natural result was an orgy of 
electioneering such as probably never 
before was carried on for judicial office. 
It was carried on in every form—by 
signs, posters, radio, advertisements, 
circulars, dodgers, letters, post cards, 
hired workers, speeches, and personal 
solicitation. 

The visitor in Detroit beheld a mass 
of outdoor judicial display advertising 
that beggars description. A salesman 
of billboard advertising a day or two 
before the primary said that every 
billboard in the city had been sold—for 
the first time in the city’s history. 
The billboard business knows two 
periods of peak demand: one is a politi- 
cal campaign in which many inex- 
perienced candidates take part; the 
other is when two circuses come to 
town at the same time. Ordinarily 
the latter creates the greater demand; 
but the judicial primary, the salesman 
said, was “even better than two 
circuses.” 


Besides the permanent billboards, - 


which advertised candidates in about 
two hundred locations (many of them 
lighted at night), posters in all colors 
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were massed on every available blank 
wall and dilapidated building—ten, 
twenty, fifty, or as many as the spot 
would hold. According to a reliable 
estimate there were at least three 
thousand such masses of gaudy pub- 
licity. 

As the election drew near, the 
newspapers were filled with advertise- 
ments of judicial candidates and adver- 
tisements of partisan organizations in 
behalf of certain groups of candidates. 


How Jupces CAMPAIGN 


The personal activity of candidates 
was limited only by their physical 
endurance. In this feverish personal 
campaigning the incumbent judges 
were forced to take an active part, and 
as a fair sample of such activity I will 
recount briefly the experiences of a 
typical evening spent with one of them. 

It began at a banquet given by the 
Republican State Central Committee, 
where I was seated at a table with my 
host and half a dozen other judges. 
As the speaking began, the jurists 
quietly withdrew and I accompanied 
my host to another banquet—this one 
given by a fraternal order—where he 
made a short speech and presently 
went away. 

The next stop was at a club festivity 
where about seven hundred men were 
crowded in a great hall filled with 
smoke and hilarious uproar, above 
which the music of a band could be 
heard at times. Few knew the judge 
was there, and still fewer could hear 
his brief remarks from the stage; but 
he had left. the desired impression 
with the club officers and committee 
members. 

A ten-minutes’ drive through dark 
streets brought us to a meeting of the 
garbage truck drivers’ union, all Ne- 
groes. After a momentary delay at 
the door while an unconscious member 
was being carried out, we were ushered 
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to front seats and the judge was greeted 
by the union officers and received the 
applause of the meeting. Other judi- 
cial candidates were there, one of 
whom was speaking when we left. 

A brief visit at a meeting of the 
furniture salesmen’s union ‘was fol- 
lowed by a longer stop at a benefit ball 
given by the Republican Women’s 
Clubs at one of the leeding hotels. 

It was now midnight, and the last 
call took us up another dark street to 
Mike Mulligan’s, a low-grade drink- 
ing place in a dingy dwelling whose 
proprietor was somewhat active in 
small-time politics. It was a dreary 
looking place, with plainly dressed men 
and women being served at tables 
from a bar. But it was a hangout of 
political value, for as we entered we 
met a judge, and a -ittle later still an- 
other judge came in. My host during 
our short stay was im>ortuned by two 
women to recommend a brother and a 
cousin for political jobs. 

And, as Pepys says, so home at one 
o’clock, tired and right sorry that court 
must open at nine-thirty the same 
morning. 

This, as I said, wes a typical evening 
for a judge during the primary cam- 
paign. Some, mor2 particularly the 
older ones, did nct try to visit so 
many places; some managed to visit 
even more between zhe adjournment of 
court and late bedtime. One told me 
that few of the circuit judges had 
spent a single evening at home during 
January and February unless by rea- 
son of illness. 

Such campaigning was very irk- 
some and distaste‘u. to the judges. 
They did it only because they consid- 
ered it necessary, and they did it with 
propriety and with as much dignity as 
possible. Many of the non-incumbent 
candidates were less punctilious. One 
of them, for example, visited political 
gatherings with « troupe of bare- 
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legged girls in stage dress who passed 
out his cards to the audience. 


UNETHICAL METHODS 


In such a campaign it was inevitable 
that unethical tactics should be em- 
ployed, and there were abundant 
examples. The first and simplest was 
the device, long familiar in Detroit 
polities, of petitions filed by obscure 
persons who happened to bear the 
names of prominent men. _ 

As the campaign developed, the ad- 
vertising of various candidates: gave 
grounds for criticism. Among the 
deceptive advertisements was one 
headed “Re-elect Judge Blank,” the 
candidate never having occupied the 
position sought, but having once 
served a short time as judge of an 
inferior court. Posters and advertise- 
ments for three candidates, running for 
the circuit, recorder’s, and traffic 
courts, respectively, were so worded 
and printed that the reader might infer 
that they were already judges. 

The appeals of candidates included 
almost anything that might attract 
votes. A pair of brothers, both candi- 
dates for the circuit bench, advertised 
very extensively on billboards and in 
printed matter a pledge to save the 
taxpayers $43,200 by remitting part 
of their salaries if elected. Another 
promised to devote two hours each 
day, after adjourning court, te giving 
free legal advice to the public. An- 
other promised “a liberal construction 
of the law in keeping with the ideals of 
the New Deal.” 

Slogans were much in favor. One 
had a slogan, “Lets humanize jus- 
tice” Another candidate—a young 
lawyer four years at the bar, whose 
advertisement indicated that he was 
already a judge—used the inspiriting 
words, ‘Succeed With Successful 
Steiner.” Just what that was in- 
tended to mean has never been ex- 
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plained, but it is perhaps as lucid as the 
slogan of another candidate which 
proclaimed from the billboards, “His 
Record Protects You!” 

-Perhaps the most offensive examples, 
however, were two large blue posters 
bearing cartoons. One showed at the 
left a ruthless employer firing a man 
because he was forty-five years old, and 
at the right a judge on the bench say- 
ing: “Men over forty shall not be for- 
gotten; the right to live and let live 
shall prevail over the right of money to 
make more money.” The other poster 
pictured a wretched man evicted from 
his home, with the words: “If we had 
men like Edward C. Moran in office 
this wouldn’t have happened.” 

The advertised qualifications of can- 
didates recited almost everything from 
“humane justice” to “demanding better 
living conditions for everybody.” One 
aspirant’s advertisement gave nothing 
but his name and the fact that he was 
“president of the Detroit Basketball 
Association and a member of the 
municipal athletic commission.” An- 
other called himself “the ablest trial 
lawyer in Detroit.” Still another con- 
tained the touching announcement: 
“My greatest treasures are my wife and 
seven children.” 


RESULTS or THE PRIMARY 


In the returns of the primary election 
on March 4, certain outstanding fea- 
tures are to be noted. 

1. The total vote was a very inade- 
quate expression of the electorate. 
Wayne County cast 543,601 votes in 
the last presidential election; yet in 
spite of all the political ballyhoo, and 
the urgings of the press and the civic 
organizations, only 186,965 persons 
voted in the primary—almost exactly 
one third of the 1932 total. 

2. All nominees were chosen by 
minorities of their own parties. The 
Republicans cast 79,759 votes and 
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most of the eighteen winners (all 
incumbent judges except one) received 
more than half of the votes cast, the 
highest polling 45,985. Even that, 
however, was only about one fifth of the 
Republican voting strength in 1932, 
and less than one tenth of the registered 
voters. The lowest of the winners, not 
an incumbent judge, received 20,299 
—one quarter of the Republican pri- 
mary votes, one eleventh of the party’s 
vote in 1932, and one twenty-seventh 
of the total registered vote of the 
county. 

The Democrats cast 107,206, of 
which the highest winner got about 
26,000, or one quarter—5 per cent of 
all registered voters. The lowest win- 
ner was nominated by about 10,000 
voters—10 per cent of the party vote, 5 
per cent of the 1932 party voting 
strength, and 2 per cent of all registered 
voters. 

3. Efforts to inform and advise the’ 
public disinterestedly had much less 
effect than might have been expected. 
That observation applies more es- 
pecially to the Democratic primary, 
where such help was most needed, but 
where it had little influence. 

On the Republican primary ticket 
the sixteen incumbent judges and two 
non-incumbents were recommended by 
the Citizens League and they were all 
nominated. ‘The nomination of the in- 
cumbent judges, however, was a fore- 
gone conclusion because of their prom- 
inence, their records, and the fact that 
they had no serious opposition. Prom- 
inent lawyers were not inclined to 
oppose them; in fact, only four of the 
nineteen other candidates were classed 
by the League as even “qualified.” 
Even the two successful non-incum- 
bents probably would have won with- 
out the League’s recommendation, as 
they were well and favorably known. 

On the Democratic ticket, where all 
candidates but one were non-incum- 
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bents, such recommendations should 
have had great effect, but in reality 
they had little. 

Nine were unanimously preferred by 
all three organizations and by two of 
the three newspapers, the third paper 
making no recommendations. Of these 
nine, only two were among the winners. 

In addition, eight were recom- 
mended ‘by two of the organizations 
and by both papers. Of these, only 
two were nominated. 

Seven of the nine thus unani- 
mously approved by five disinterested 
advisers were scattered among the 
long list of lesers—the highest of them 
thirty-second from the top, with about 
half the average vote of the winners; 
the lowest, more than a hundred from 
the top. 
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Obviously some influence was oper- 
ating more strongly than the dis- 
interested advice of the bar, the press, 
and the Citizens League. That influ- 
ence may easily be guessed when, 
among the eighteen Democratic win- 
ners, the eye catches the names 
Stolinski, Koscinski, Dombrowski, Ma- 
jewski, Lutomski, Bahorski, Bonczak, 
and Kolodziejski, wizh Messrs. Kus- 
chinski and Kulaski near the top of 
the losers. 

In short, that influence was what is 
known as the “Polish bloc.” There 
are in Wayne County. according to the 
last census, 88,478 Polish-born, and 
139,982 native-born of Polish parent- 
age. Altogether the “Polish bloc” is 
reputed to dispose o- at least 60,000 
votes (some say 100,000), which are 
largely concentrated in two regions of 
the city. Strongly organized, and 
voting solidly under the leadership of 
its Democratic bosses, this large and 
well-controlled mass of voters has 
lately been influential in both city and 
State politics. 
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Generaly speaking, the Polish judi- 
cial candidates actually nominated 
were little known in the city at large. 
In fact most of them were little known 
even among the lawyers. In the poll 
of members of the Detroit Bar Associa- 
tion, the best known of the Polish 
candidates was unknown to 238 lawyers 
out of 624 answering that question, and 
some of them were unknown to as 
many as 425, or more than two thirds 
of those answering. 

It would seem rather difficult to 
prove the judicial fitness of lawyer 
candidates who are unknown to so 
many of the most active members of 
their local bar. Yet these eight were 
nominated—six of them, including 
some of the least known, being in the 
top half of the list of winners. One of 
them—unknown to a little over half of 
the lawyers in the bar association poll 
—was next to the top, his total nearly 
equaling that of the one Democratic 
incumbent judge who was widely 
known, highly esteemed, and recom- 
mended by all three civic organizations 
and the newspapers. Obviously the 
Polish vote was effectively mobilized 
in the primary. 


THe ELECTION 


The month between the primary and 
the election was filled with similar 
campaign activity, equally active but 
less extensive because the field of 
candidates had been reduced to eight- 
een on a side. 

The advertising of candidates was 
free from such serious objections as 
arose in the primary campaign, though 
various advertisements were the sub- 
ject of criticism. A vicious attack was 
made upen the Republican judges in an 
eight-page newspaper of tabloid size 
and dubious origin, two issues of which 
were printed and distributed through 
the city. In huge red and black type 
it accused the judges of loafing on their 
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jobs, wasting the people’s money, and 
other shortcomings. 

A similar attack, hardly less violent 
though more restrained in form, ap- 
peared as a page newspaper advertise- 
ment by the county Democratic com- 
mittee the day before the election. 
This advertisement also contained a 
bitter attack on the judges, based upon 
the conduct of recent receiverships. 
This was answered in the same news- 
papers in a large advertisement by 
the judges, pointing out that the sub- 
ject had been fully investigated by 
the Democratic Attorney-General of 
Michigan, whose report completely 
disproved all charges and approved the 
actions of the court. 

The most informative advertisement 
was one of half-page size by the Detroit 
Bar Association, giving the results of a 
poll of its members which has already 
been alluded to. The response as to 
the seventeen incumbent candidates 
(sixteen Republican and one Demo- 
cratic) was, of course, highly favorable. 
The same was true of two Republican 
non-incumbents, and to a less degree of 
two Democrats. As to all the other 
Democratic candidates, the verdict was 
adverse. On six Polish candidates the 
adverse vote varied from 5 to 1 up to 
14 to 1, those candidates being unknown 
to from 30 per cent to 66 per cent of the 
attorneys polled. 

The incumbent judges were sup- 
ported by two of the Detroit news- 
papers, while the third confined its 
recommendations to four Republicans 
and four Democrats, the first four 
being incumbent judges. 

The returns showed the election of 
all eighteen Republican candidates, the 
highest receiving about 154,000 votes 
and the lowest about 121,000. The 
highest Democrat, the one Democratic 
incumbent judge, received about 
115,000; the others from 84,000 to 
99,000. 


105 


The total of all votes was less than 
half the number cast in 1932. 


How Ir HAPPENED 


The result was highly satisfactory to 
all who were solicitous for good ad- 
ministration of the law. In fact it 
was in every respect gratifying, except 
for the defeat of the one Democratic 
incumbent judge who ought to have 
been among the winners. 

It would be pleasant to believe that 
this outcome was due to the discrim- 
inating judgment of voters who thought 
only of the public good. A short- 
sighted optimist might say that the 
elective method of choosing judges was 
vindicated; that merit is bound to win; 
that the people can always be trusted 
in an emergency. 

But it was not disinterested judg- 
ment and thoughtful choice that elected 
those eighteen judges. The result was 
wholly a matter of party polities. 
Party politics threatened to wreck the 
circuit bench; an unexpected turn in 
party politics saved it. The eighteen 
Republican judicial candidates were 
swept into office by the same political 
wave that gave victory to all Republi- 
can candidates in Wayne County, 
judicial and non-judicial, which elected 
sixty-five Republican circuit judges 
out of sixty-eight in the entire state, 
and which, elected all Republican 
State officers by majorities around a 
hundred thousand. 

The reaction against the Democratie 
victory of 1932 began in 1934, when, 
owing to dissatisfaction with the Demo- 
cratic State administration, the Re- 
publicans again elected a governor and 
certain other State officers. After the 
election that reaction was aggravated 
by a gross political blunder committed 
by Democrats in the legislature, who, 
late in December, as the session was 
expiring, tried to authorize a recount of 
votes in an effort to save a Democratic 
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State officer who had been defeated by 
a substantial majority. 

Though the action was illegal and 
void, owing to the absence of a quorum, 
and later was so declared by the courts, 
a so-called recount of ballots in Detroit 
was held which pretended to count out 
the elected official. It was marked by 
such irregularities as to lead to an in- 
vestigation by a committee of the legis- 
lature, and to a grand jury inquiry 
which is still in progress in Detroit. 
A prominent figure in the recount 
matter was a Polish member of the 
legislature from Detroit, who refused 
to testify before the grand jury until 
threatened with an indefinite jail sen- 
tence for contempt of court, and petty 
Polish Democratic political workers took 
part in the actual recount of ballots in 
which frauds were: testified to in the 
grand jury inquiry. The daily develop- 
ments of that inquiry, which was public, 
aroused the resentment of many De- 
troit voters against the “Polish bloc.” 

If it had not been for a strong 
Republican reaction in Michigan, in- 
tensified in Detroit by the malodorous 
“recount” affair, the result would 
almost certainly have been different. 
Even as it was, a change of 25,000 votes 
in a registered electorate of 543,000 
might have elected half of the eighteen 
Democrats, and a change of 30,000 
would easily have elected all of them, 
including the seven Polish candidates 
at the bottom of the list. If the elec- 
tion had been held in the fall of 1932, 
or even in the spring of 1933, that would 
almost certainly have been the result; 
for it would have been a political 
verdict then, just as it was a political 
verdict this year. 

The strong hand of politics was con- 
spicuous at all times. In both the 
primary and electoral campaigns, ap- 
peals were made on purely political 
grounds by candidates and by party 
organizations. 
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The complete submergence of the 
judicial election in polities was vividly 
revealed by the action of the circuit 
court itself, when it refused to let any 
of its judges hear a case involving a 
contest over the election of the sheriff 
of Wayne County. “We agree,” said 
one of the judges, “that no Wayne 
County judge should try this case. 
Believing that in the heat of our own 
campaign it was not proper for us to 
try it, we asked Judge Dingeman to 
assign an outside judge.” 

Thus an honest and scrupulous 
bench of judges admitted that politics 
had so destroyed its independence that 
it could not perform its proper func- 
tions. i 

Lack of space precludes an analysis 
of the interesting nonpartisan nomina- 
tion and election of seventeen judges of 
courts other than the circuit court. 
I may say briefiy, however, that the 
primary campaign of the eighty-eight 
candidates for these courts was carried 
on by the same methods used in the 
party primary, and gave rise to similar 
objectionable practices. Except for 
the absence of organized party support, 
the nonpartisan primary was open to 
every objection that could be urged 
against the party primary. The results 
also were determined by the Re- 
publican political reaction previously 


described. 


CONCLUSIONS 


The conclusions from the Detroit 
elections may be summarized as fol- 
lows: 

1. When the electorate is large, and 
especially when there are many candi- 
dates, it is impossible for most voters to 
appraise the judicial fitness of candi- 
dates. 

2. The most important judicial elec- 
tion in the city’s history failed to bring 
out even one half of the voters. 

3. Efforts to inform and advise the 
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voters are of indefinite and doubtful 
value. 

4, When the circumstances of an 
election arouse partisan feeling, politics 
submerges all other considerations and 
determines the results. 

5. In such cases the appeals and 
activities of organized groups may 
control the outcome. 

6. The submergence of the campaign 
in politics absorbs the energies of 
judges, destroys during the campaign 
their independence in matters involving 
political factors, and creates obliga- 
tions which cannot fail in some degree 
to hamper them later. 

7. The necessity of personally ap- 
pealing for votes forces judges into the 
campaign methods of ordinary politi- 
cians, and tempts candidates to resort 
to objectionable tactics. 

8. The result is a test of personal 
popularity or political favor, rather 
than of judicial fitness. 

9. Little is gained by nominating 
and electing judges on so-called non- 
partisan ballots, which at best only 
substitutes personal politics for party 
politics. 

The travesty at Detroit so fully 
demonstrates the evils of the elective 
plan of choosing judges that a more 
general discussion of that subject 
would be superfluous at this time. 
This case and many similar but less 
egregious cases shatter the delusion 
that judges must be “close to the 
people” and responsible to public 
sentiment—a delusion which is based 
on a complete misunderstanding and 
perversion of the principleof representa- 
tive government, and which has been 
assiduously cultivated by politicians 
for selfish purposes. 

To work for a change of this vicious 
system is a clear and urgent duty. 
And such change should be radically 
thorough; efforts directed merely to- 
ward the improvement of the present 
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system and the mitigation of its evils 
tend to delay or prevent effective re- 
form. At the meeting of the American 
Bar Association four years ago I used 
these words: 

In this campaign of reform it seems to 
me too early to begin to consider compro- 
mises, for intelligent public opinion is mov- 
ing with surprising rapidity in the direction 
of appointment and life tenure for judges. 

Since then the movement referred to 
has strikingly accelerated. California 
has actually adopted a constitutional 
amendment that puts the judiciary on 4 
modified appointive basis. In Michi- 
gan a similar amendment was recently 
rejected by a small majority of votes in 
the State Senate, its submission to the 
people being blocked largely through 
unwholesome influences proceeding 
from Detroit. It is interesting to note 
that the movement for this change 
originated not among lawyers but at a 
conference of civic organizations called 
by the Michigan Farm Bureau. 

A constitutional amendment provid- 
ing for the nonpartisan nomination and 
election of judges was actually sub- 
mitted in Michigan in the fall of 1934, 
but, though receiving a large majority 
in Wayne County, where the evils of 
the present system are so evident, it 
was defeated by out-state votes. The 
newspapers in which I am interested, 
and many others, opposed it on the 
ground that it was a feeble palliative 
that would accomplish no genuine 
reform. 

In Indiana and Oklahoma, com- 
mittees appointed by the governors 
have recommended constitutional 
amendments providing for judicial 
appointment; and in Florida, Kansas, 
Ohio, South Dakota, Utah, and Wis- 
consin, similar amendments are being 
discussed or drafted by State bar asso- 
ciations for submission to the legisla- 
tures. The so-called Georgia plan of 
appointment, contained in the draft of 
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a model constitution for that State, 
has attracted much interest and favor- 
able comment. 

So the prospect is distinctly encour- 
aging. Reform not merely is to be 
hoped for in the course of time; it is 
clearly on its way. In some states it 
may fairly be called imminent; and 
even in states where no demand for 
reform has yet been manifested, the 
idea may germinate at any time and 
bear early fruit. And it is especially 
noteworthy that public opinion is now 
to be reckoned with not as an opponent 
but as an ally of reform. The influ- 
ence of the bar everywhere may be 
counted on as favorable, either now or 
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in the near future. The press can 
equally be counted upon as a strong 
ally, and the same is true of a great 
number of disinterested civie bodies. 

Therefore thoughtful Americans who 
see the vital necessity of freeirg, the 
administration of law from the blight- 
ing affliction of politics no longer need 
feel that their voice is like that of one 
preaching in the wilderness, but that it 
expresses a, profound and increasing 
popular demand. Much work must 
yet be done. It will be arducus at 
times, and rot free from disappoint- 
ments. But the end justifies all 
possible exertion, and ultimate success 
now seems tc be assured. 


Mr. Stuart H. Perry is the publisher of The Adrian 
(Michigan) Telegram, a director of The Associated 
Press, and a member of the advisory commitiee of the 
Columbia University School of Journalism. He formerly 
was a lawyer and is now a member of tae Michigan 
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The Shackled Judiciary 


By CLARENCE N. CALLENDER 


_ The judicial power of the United States 
shall be vested in one Supreme Court, and 
in such inferior courts as the Congress may 
from time to time ordain and establish. 


HIS brief sentence, with a few 

words here and there concerning 
appointment and tenure of judges and 
and a brief paragraph prescribing the 
jurisdiction of Federal courts—about 
two hundred and fifty words in all— 
comprises the constitutional basis for 
the organization of the judiciary of the 
United States of America. 

Apparently, when the Constitution 
was proposed, no one raised any ques- 
tion concerning the possible inadequacy 
of these provisions. This phase of the 
subject is not discussed in The Federal- 
ist, but Hamilton, in discussing other 
aspects of the judiciary, remarks that 
“an ordinary degree of prudence and 
integrity in the national councils will 
insure us solid advantages from the 
establishment of the proposed judici- 
ary.”1 It would seem that events 
have fully justified Hamilton’s con- 
fidence. 


STATE JUDICIARY ARTICLES 


__ When we turn to the states, a very 
different picture is presented. With 
a few exceptions, the judiciary articles 
of the state constitutions contain elab- 
orate and detailed provisions setting 
up systems of appellate and inferior 
courts, lengthy sections defining the 
jurisdiction of these courts as to both 
subject matter and territory, detailed 
sections providing for the selection, 
tenure, and compensation of judges, 
and even, in many instances, lengthy 
provisions prescribing rules of practice 
1 The Federalist, LX XXII. 


and procedure in the several courts. 
In reading many of these articles, one 
gets the impression that the objective 
is to leave as little as is humanly possi- 
ble to the discretion of the legislative 
authority. 

Among the notable exceptions to the 
general tendency toward elaboration 
in matters connected with the judiciary 
are the constitutions of most of the 
New England States. 

In Rhode Island the judicial power 
is vested “in one Supreme Court and 
in such other inferior courts as the 
General Assembly may from time to 
time ordain and establish.” Six brief 
sections are devoted to the judiciary. 

In New Hampshire the General 
Court is given authority to “erect and 
constitute judicatories and courts of 
record or other courts.” In other sec- 
tions, of which there are ten, judges 
of the superior court, probate judges, 
and justices of the peace are referred 
to, but apparently no constitutional 
courts are created. 

In Maine judicial power is vested “in 
a supreme judicial court and such other 
courts as the legislature shall... ” 
References in ten brief sections are 
made to justices of the peace, to judges 
of probate, and to municipal and police 
courts, but the language apparently 
does not create the courts themselves. 

In Vermont no courts are specifically 
erected, but references are made to a 
supreme court, to county courts, and to 
justices of the peace (twelve brief sec- 
tions). 

In Massachusetts the General Court 
is given authority “to erect and consti- 
tute judicatories and courts of record 
or other courts...” Judges of a 
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supreme judicial court, udges of pro- 
bate, and justices of the peace are re- 
ferred to in five other brief sections 
dealing with tenure, advisory opinions, 
and similar matters, bul no courts are 
specifically established. 

In Connecticut the orminal judiciary 
article contained but thre sections and 
vested authority “in a supreme court of 
errors, a supreme court, and such other 
courts . ” and crea-ed justices of 
the peace. Six amendrrents refer also 
to judges of probate, aad of common 
pleas, district, city, and police courts, 
but do not create correstonding courts. 

If simplicity may be censidered to be 
a virtue in the matter cf the constitu- 
tional organization of a udiciary, then 
there is little comfort to be derived 
from most of the rercaining states. 
Except in a few states ta be mentioned, 
the sovereign people havs elected to put 
as little trust as possible in their legis- 
latures. 

In New York, in twenty-three de- 
tailed provisions, sever constitutional 
courts are erected, with authority 
granted to establish others, three other 
types being specially mentioned. In 
New Jersey there are az least six and 
probably eight constitutional courts, 
with over twenty parazraphs devoted 
to the judiciary. De-aware, which 
might have been expecbed to be more 
restrained, glories in sight constitu- 
tional courts and “‘suck other courts” 
and so forth. Thirty-four sections and 
two amendments do the trick. Mary- 
land has only five such courts, but 
one of them is divided irto six separate 
courts. There are forty detailed sec- 
tions on the judiciary. Virginia has 
three constitutional courts, with sev- 
eral others specifically authorized. 
There are twenty-two detailed sections, 
including one giving the boundaries of 
twenty-four judicial ercuits. North 
Carolina has thirty-three sections on 
the subject, with three constitutional 
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courts; South Carolina, forty sections, 
establishing two constitutional courts, 
with a number of others mentioned 
and authorized; Georgia, twenty-one 
detailed sections, setting up five courts 
and giving notaries public constitu- 
tional status. Ohio has four constitu- 
tional courts; Illinois five, besides four 
special courts for Cook County. 

It would prove tiresome to give an 
account of all the other states. In 
most of them the situation is similar 
to those described, except that in a few 
the number dwindles to two or three 
constitutional courts, as in Indiana and 
Iowa and some other western states. 
From the point of view of complexity 
and proliferation, Louisiana stands in a 
class by itself. There are seven con- 
stitutional courts, with ninety-seven 
sections and six amendments dealing 
with judicial organization.” 

The status of the judiciary in Oregon 
is deserving of special consideration. 
In the original constitution of 1859 
there were established a supreme court, 
circuit courts, and county courts, and 
authority was granted to create munici- 
pal courts and justices of the peace. 
Twenty-one sections dealt in detail 
with matters of jurisdiction, election 
and tenure of judges, issuance of writs, 
and so forth. In November 1910 a 
new judiciary article was adopted by 
initiative petition. This amendment 
consists of seven concise sections, only 
two of which directly pertain to the 
organization of the judiciary. The 
judicial power of the state is vested in 
“one supreme court and in such other 
courts as may from time to time be 
created by law.” The provisions of 
the old constitution are retained pend- 
ing further legal enactment, which pre- 
sumably means action by the legisla- 
ture. The effect was to retain existing 

2In enumerating the courts in the several 


states, courts of impeachment provided for in 
many of them have not been included. 
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courts until such time as a new system 
should be set up. The effort in Ore- 
gon to simplify the constitutional or- 
ganization of a judiciary is an out- 
standing development along this line. 


Tus JUDICIARY ARTICLE IN PENNSYL- 
VANIA CONSTITUTIONS 


Pennsylvania, in her four constitu- 
tions, has followed the policy of elab- 
oration in setting up the judiciary. 
The constitution of 1776 states that 
“courts of justice shall be established 
in the City of Philadelphia and in every 
county of the State.” Reference is 
made to judges of the supreme court, 
and it is provided that “courts of ses- 
sions, common pleas, and orphans 
courts shall be held quarterly in each 
city and county, and the legislature 
shall have power to establish all such 
other courts,” and so forth. Justices 
of the peace, sheriffs, and coroners are 
also given constitutional status. 

The constitution of 1790 provides 
for a supreme court, courts of oyer and 
terminer, common pleas, orphans, reg- 
isters, quarter sessions, justices of the 
peace, and such other courts, and so 
forth. Sheriffs, coroners, prothono- 
taries, clerks of court, recorders of 
deeds, and registers of wills are all 
mentioned. 

The constitution of 1838 is substan- 
tially the same as that of 1790 as to 
courts, but provides for the election of 
judges, whereas the prior constitutions 
had made them appointive. 

The constitution of 1873, now in 
force, provides for the following courts: 
supreme, oyer and terminer, quarter 
sessions, orphans, and magistrates, 
and contains authority to create other 
courts. Coroners, registers, prothono- 
taries, and others retain their consti- 
tutional status. Twenty-seven lengthy 
sections provide in great detail for 
court organization; jurisdiction of 
courts; judicial districts; court officers; 
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assignment and duties of judges; au- 
thority to issue writs; election, tenure, 
and compensation of judges and pro- 
thonotaries; residences of judges; va- 
cancies; style of process; rights of ap- 
peal; and many other items. 

Apparently the Commission on Con- 
stitutional Amendment and Revision, 
which reported in 1920, was not op- 
pressed by all this detail, for in its draft 
of a proposed constitution it included 
twenty-five sections on the judiciary, 
and, not satisfied with six constitu- 
tional courts, added the superior court 
as one more. 


Fonction OF CONSTITUTION 


What is the function of a constitu- 
tion? Isit to outline a frame of gov- 
ernment, or to provide all the minutiæ 
of governmental operation? Why do 
the framers of constitutions assume 
that all wisdom is theirs, and. that fu- 
ture generations are likely to have 
none? With respect to the judiciary, 
do they fear that the legislature would 
refuse to provide courts for the admin- 
istration of justice; or—providing courts 
—would fail to give us judges; or— 
giving us courts and judges—would fail 
to provide clerks? Such a fear seems 
rather fantastic in view of the large 
number of “other” courts which have 
been established. Apparently there is 
no concern that too many courts may 
be created, since the power to erect 
new courts is practically universal. 

Is there a fear that unless certain 
courts are guaranteed by the constitu- 
tion they may be abolished or consoli- 
dated with others? It seems probable 
that this is the explanation. Inde- 
pendence from the legislature, freedom 
from administrative control, impreg- 
nability against abolition or consolida- 
tion—these are apparently the reasons 
why constitutional status is desired. 
And who desires this status for the 
courts? One suspects that it is the 
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courts themselves, as it is difficult to 
see why the people should be interested 
in setting up a series of semi-independ- 
ent bodies which, because of such 
status, defy attempts to procure co- 
ordination and administrative control, 
result in intolerable conflicts in juris- 
diction, delays in litigation, and dupli- 
cation of court facilities and personnel, 
and render the administration of jus- 
tice unbusinesslike and inefficient. 

When one reads the state consti- 
tutions and observes the number of 
institutions—judicial, administrative, 
and political—with the large number 
of officials attached to them, that are 
given constitutional status, the con- 
clusion is inescapable that in many 
respects these documents which we 
have been taught to venerate have been 
the means by which there has been set, 
up a galaxy of vested interests. It is 
a disturbing thought, but worthy of 
reflection. 


Tue ENGLISH JUDICIARY 


In the same year that the present 
Pennsylvania Constitution was adopted, 
the English Parliament decided that it 
could no longer tolerate a decentralized 
judiciary composed of a large number 
of independent courts without means 
of administrative control. Accord- 
ingly, by one stroke of the legislative 
ax, it abolished the High Court of 
Chancery of England, the Court of 
Queens Bench, the Court of Common 
Pleas at Westminster, the Court of 
Exchequer, the High Court of Admi- 
ralty, the Court of Probate, the Court 
for Divorce and Matrimonial Causes, 
and the London Court of Bankruptcy. 
These courts, in the language of the 
Supreme Court of Judicature Act of 
1873, “shall be united and consolidated 
together and shall constitute . . . one 

. Supreme Court of Judicature in Eng- 
land.” 

As a result of this legislation the 
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Supreme Court of Judicature, the 
county courts, and the justices of the 
peace, which were retained, are made 
into a judicial establishment to answer 
the needs of a nation of forty million 
people. It is, moreover, the com- 
monly held opinion among students of 
the subject that the English judicial 
system is a model for the entire world. 
Without doubt, other factors, such as 
the high quality of judicial personnel 
secured by a sensible system of appoint- 
ment and the system of delegating to 
the judges the function of drafting rules 
of procedure, contribute to the reputa- 
tion of the English courts; but there 
can be no doubt, either, that the unified 
organization of the courts is a factor 
of the utmost importance in providing 
coérdination and integration of judicial 
processes. 


A UNIFIED JUDICIARY 


In 1909 the American Bar Associa- 
tion made a strong plea for the unifica- 
tion of our state judicial systems. A 
complete plan was presented and 
adopted.’ It begins as follows: 


The whole judicial power of each state, 
at least for civil causes, should be vested in 
one great court, of which all tribunals 
should be branches, departments, or divi- 
sions. The business as well as the judicial 
administration of this court should be 
thoroughly organized so as to prevent not 
merely waste of judicial powers but all 
needless clerical work, duplication of papers 
and records, and the like, thus obviating 
expense to litigants and cost to the public. . 


A very enlightening plan is outlined, 
which concludes by listing the advan- 
tages which would result. These, 
briefly summarized, are: (1) a real 
judicial department of the government 
under administrative supervision; (2) 
elimination of the waste of judicial 
power inherent in a system of separate 
courts; (3) elimination of the practice 

3 American Bar Association Journal, 1909. 
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of throwing cases out of court when 
suit is started in the wrong court, by 
the device of simply transferring them 
to appropriate divisions of the unified 
court; (4) doing away with loss of time 


and expense involved in transfer of. 


causes by transcripts, bills of excep- 
tions, and so forth, by permitting origi- 
nal files to be used, in all divisions; (5) 
obviation of technicalities of appellate 
procedure; (6) elimination of conflicts 
between judges of codrdinate jurisdic- 
tion; (7) opportunity for judges to be- 
come specialists in particular types of 
litigation in accordance with their apti- 
tudes, in place of the prevailing system 
of rotation; and (8) better supervision 
and control of administrative officers 
connected with judicial administra- 
tion. 

The American Judicature Society 
has been urging the desirability of uni- 
fication of state courts for many years, 
and numerous articles on the subject 
will be found on its excellent Journal.* 
The merits of unification are undeni- 
able. It is doubtful if any plausible 
defense could be made of the present 
disjointed system of independent courts 
all going their separate ways, preserv- 
ing their own prerogatives regardless 
of the interests of litigants for whose 
benefit they were created, submitting 
to no administrative supervision, dupli- 
cating facilities at great expense to tax- 
payers, and, in some instances at least, 
setting up bureaucracies of court em- 
ployees as part of a spoils system of 
* government. Add to all this the con- 
stitutional independence of such judi- 
cial officers as clerks, prothonotaries, 
sheriffs, coroners, registers of wills, and 
the ubiquitous magistrates, and the 
case for orderly and effective judicial 
administration becomes almost hope- 
less. When one hears eulogies of the 


*See also W. F. Willoughby, Principles of 
Judicial Administration, Washington: Brookings 
Institution, 1929. 
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Constitution of Pennsylvania and ex- 
hortations to preserve it, and recalls 
the judiciary article, he may be par- 
doned at least if he inquires: “Preserve 
it for whom?” 


CONCLUSION 


What, then, should be done about 
the judiciary article as part of a pro- 
gram for revising our fundamental 
law? The answer would seem to be ob- 
vious to those whose judgments are 
not beclouded by personal interests 
and who think in terms of the public 
welfare. As far as the constitution is 
concerned, the problem is very simple. 
All that needs to be done is to provide 
for a judiciary in a few simple sentences, 
and place upon the legislature the re- 


‘sponsibility of setting up a sensible 


system of courts. The legislature is 
the appropriate and in fact the only 
place where responsibility may rest. 
If the details are set forth in the con- 
stitution, legislators, judges, and law- 
yers, when blamed for faulty judicial 
organization, can shrug their shoulders 
and with justification plead not guilty. 

Why must we persist in assuming, 
at a given moment, immutable wisdom 
with respect to the affairs of future gen- 
erations? Is it the part of wisdom to 
prescribe fixed conditions for a society 
which is constantly changing—to close 
the door to new ideas? The processes 
of government are not to be settled 
at one moment and then forgotten for 
sixty years. And above all things, we 
should not set the scene in such fashion 
that special interests can set up shop 
and defy all efforts to destroy them. 
Can one read the Constitution of Penn- 
sylvania and deny that this has been 
done? 


The judicial power of this Common- 
wealth shall be vested in a unified court 
consisting of a supreme court and such 
other divisions as the General Assembly 
may from time to time establish. 
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What more is needed, other than a 
provision extending existing courts un- 
til such time as the legislature shall 
provide otherwise? With such asimple 
constitutional base, a grave responsi- 
bility is placed upon the legislature, but 
who can doubt that it will meet that 
responsibility?, One would, with rea- 
sonable assurance, expect the growth 
of a public opinion which would de- 
mand effective judicial administration 
when it was perceived that the gates 
were no longer closed to it. One would 
expect that the bench and bar of the 
State, faced with the necessity, would 
rise to the responsibility of guiding the 
course of events. 

It is easy to understand the apathy 
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of public-spirited citizens on stbjects 
of this kind when it is realized to what 
extent they are hampéred by constitu- 
tional limitations. Of what use is it 
to propose a real judicial department 
for the State, or even an effective judi- 
cial council, or to propose a consolida- 
tion of common pleas courts in Phila- 
delphia, or to attempt to remodel the 
Inagistrate system on a sane basis? 
These things cannot be done. They 
are unconstitutional. So often does 
one hear this comment made on proj- 
ects of reform that he is led to wonder 
at times whether the document which 
was meant to promote the general 
welfare is not, instead, a barrier to 
social progress. 


Clarenze N. Callender,*Ph.D., of the Philadelphia 
Bar, is professor of business law and chairman. of the 
Department of Business Law in the Wharton School of 
Finance and Commerce, University of Pennsylvania, 
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A Commonwealth in Bondage 


“By M. CLYDE SHEAFFER 


ENNSYLVANIA is in reality an 

empire within an empire. With a 
population as large as that of Canada; 
an area more than twice that of Ireland; 
thousands of miles of highways and 
railroads; enormous industries; an esti- 
mated wealth of over $32,'757,000,000; 
and large governmental activities de- 
manded by the citizens of this State, it 
is working under a constitution adopted 
in 1873, which is cumbersome. Let us 
look at some of the handicaps of the 
present constitution with regard to 
taxation and finance: 


HAMPERING PROVISIONS 
1. Section 1 of Article IX provides: 


All taxes shall be uniform, upon the 
same class of subjects, within the terri- 
torial limits of the authority levying the 
tax, and shall be levied and collected under 
general laws; but the General Assembly 
may, by general laws, exempt from taxation 
public property used for public purposes, 
actual places of religious worship, places of 
burial not used or held for private or cor- 
porate profit, and institutions of purely 
public charity... . 


There is a long line of cases inter- 
preting this section, an outstanding one 
being Cope’s Estate, 191 Pa. 2, where 
the court said the expression “all 
taxes,” as used under Section 1 of 
Article IX, must necessarily be con- 
strued to include property tax, in- 
heritance tax, succession tax, and all 
other kinds of tax, the subjects of 
which are susceptible of just and proper 
classification. The court further said 
that by allowing a five-thousand-dollar 
exemption for property, the Inheri- 
tance Tax Act under consideration in- 
dulged in unlawful classification and 
was hence void. 


There are some later cases which 
might be said to be more liberal, but in 
my opinion it is very doubtful if grad- 
uated income or inheritance taxes can 
be imposed, or if any State tax—in- 
come, inheritance, or otherwise—could 
even provide for a deduction of any 
kind in computing the net tax. 

It is a well-known fact that the im- 
position of the 2 per cent Pennsylvania 
inheritance or transfer tax without any 
deduction, other than debts and ex- 
penses of administration, makes it 
necessary, in many cases, for a widow 
with a large family to borrow money to 
pay the inheritance taxes on the prop- 
erty which is about to pass from her 
late husband. 

2. Section 4 of Article IX of the con- 
stitution of 1873 as originally written 
provided: 

No debt shall be created by or on behalf 
of the State, except to supply casual defi- 
ciencies of revenue, repel invasion, suppress 
insurrection, defend the State in war, or to 
pay existing debt; and the debt created to 
supply deficiencies in revenue shall never 
exceed, in the aggregate at any one time, 
one million of dollars. 


At present the indebtedness author- 
ized is $175,000,000, $100,000,000 of 
which was for highways, $25,000,000 
for general expenses, and $50,000,000 
for the soldier bonus; but the limitation 
of $1,000,000 referred to still stands. 
This means that every time the Com- 
monwealth is in a position where it 
needs funds quickly in large amounts, it 
is prevented from borrowing such funds 
unless a revision is made in the consti- 
tution. 

There should, however, be a limit to 
the amount the officials of Pennsyl- 
vania can borrow for governmental 
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activities, because an unlimited ability 
to borrow might place the citizens of 
this great Commonwealth in a position 
where the interest could not be paid on 
the bonds issued by Pennsylvania. I 
therefore believe that the sum of one 
million as now in the constitution 
should be changed to rzad at least fifty 
million but not more than seventy-five 
million. 

3. Section 1 of Article XVIII pro- 
vides that “no amendment or amend- 
ments [to the constitution] shall be 
submitted oftener than once in five 
years.” Such a provision means that 
there is no elasticity. An emergency 
in the State’s finances may arise in a 
very short time, but with this anti- 
quated provision there is no way by 
which the Commonweslth can quickly 
amend the constitution to permit the 
temporary borrowing of the money. 
The only remedy to raise the money is 
to impose additional taxes, whereas it 
might have been possible to borrow the 
money needed and ta fund it over a 
period of years, thereby making it un- 
necessary to increase taxes to such a 
great extent, but rather permitting 
them to be spread at a lower rate over 
a longer period, so that no one would 
feel the effect. 


Buveet REQUIREMENTS 


Having viewed some of the provi- 
sions of the constitution which are 
handicaps, let us next look at the needs 
of the General Fund of the Common- 
wealth for the biennium ending May 
31, 1937. Governmental operations 
other than subsidies for the biennium 
ending May 31, 1937, will require the 
sum of $58,860,096; interest and sink- 
ing fund requirements will be $13,- 
972,692.50; subsidies will require $112,- 
982,513; a total of 8$185,815,301.50. 
To this must be added the amount re- 
quired for emergency zelief, which was 
estimated to be $120,000,000 for the 
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next biennium, or $60,000,000 « year. 
These figures do not consider the esti- 
mated deficit for the biennium ending 
May 31, 1935, estimated to be ap- 
proximately $50,000,000. 

Under the head of subsidies it is esti- 
mated thet the sum of $53,000,000 is 
needed for the support of the public 
schools of this State, and the sum of 
$2,500,000 is appropriated for the 
purpose of defraying transportation ex- 
penses of pupils. This estimate does 
not take into consideration any addi- 
tional allotments to relieve real estate 
from local taxation. 

Under the head of subsidies are in- 
cluded allocations of $20,000,000 for 
old-age assistance, $3,115,000 for pen- 
sions for the blind, and $4,115,000 for 
mothers’ assistance. These allocations 
clearly show that the great Common- 
wealth of Pennsylvania is interested in 
the youth of today, who is the man or 
woman o? tomorrow, as well as the 
mothers, that they may be able to 
give the youth of today the proper 
home life. But this great Common- 
wealth is not only interested in the 
youth, because the allocation shows 
that the aged and the blind are re- 
membered. 

With the total budget requirement 
for the next biennium $355,656,255, 
with the General Fund estimate of 
revenue under existing taxes $128,- 
388,995, with unpaid floor tax of $11,- 
000,000, with $3,000,000 of unpaid 
inheritance taxes in dispute, and with a 
constitutional limitation on borrowing 
to produce the additional funds needed, 
the Governor of this great Common- 
wealth had only one means of raising 
the additional revenue needed to bal- 
ance the budget. That was to recom- 
mend an extensive tax program. 


THE Governor’s Tax PROGRAM 


This program included: elimination 
of the exemption granted manufactur- 
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ing companies from the capital stock 
tax; equalization of taxes paid by for- 
eign corporations in Pennsylvania; 
extension of the present 8 mills gross 
receipts tax to include natural and 
artificial gas, water, and steam heating 
companies; extension of the present 8 
mills gross premiums tax paid by cer- 
tain insurance companies to include 
mutual insurance companies and mu- 
tual benefit associations; elimination 
of the credit allowed motor truckers for 
the license fees paid; increase of the 
rates on licenses paid by trucks and 
busses in the heavier classes; increase 
of the liquid fuels tax from 3 cents to 
5 cents; increase of the 8 mills gross 
receipts tax paid by utilities to 2 per 
cent; transfer of the collection of the 
personal property tax to the Common- 
wealth and increase of the rate from 4 
mills to 6 mills; imposition of a kilowatt 
hour tax on electricity produced and 
sold in this State; imposition of a tax 
on cigars, cigarettes, and tobacco; im- 
position of a documentary tax, an 
admission tax, and a tax on the net in- 
come of corporations; reduction of the 
time limit for escheating unclaimed 
deposits in banking and savings insti- 
tutions; imposition of a severance tax 
on oil, natural gas, sand, gravel, stone, 
limestone, and clay; a tax on chain 
stores; and a mileage tax on foreign 
trucks. 

The Governor’s program as sub- 
mitted in his budget was estimated to 
produce $203,267,260, which, with the 
transfer of the State Stores profits to 
the General Fund, estimated to be 
$10,000,000, would have balanced the 
budget. When the Governor’s program 
was announced and the bills presented 
in the legislature to produce the reve- 
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nue required, protests were heard on 
every side. Of course no one wants to 
pay additional taxes, but the budget 
above referred to required additional 
taxes. 


MODIFIED PROGRAM 


It has been finally agreed that the 
unemployment requirements shall be 
limited to one year. The modification 
of the expenditures for the next bien- 
nium in this way has permitted the 
reduction in the number of taxes re- 
quired to a great extent. 

The modified program of taxation 
calls for: elimination of the exemption 
from the capital stock tax now enjoyed 
by domestic and foreign companies 
operating in Pennsylvania; equaliza- 
tion of taxes paid by foreign corpora- 
tions; increase of the present 8 mills 
gross receipts tax to 14 mills; imposi- 
tion of a documentary tax of 5 mills on 
the dollar; a tax on cigarettes; a check 
tax; reduction in the time limit for 
escheating unclaimed deposits; and 
imposition of an additional liquid 
fuels tax for the benefit of unemploy- 
mentrelief. Certain exemptions, elimi- 
nations, and new taxes have been lim- 
ited to two years, and a part of the tax 
appropriated to the Unemployment 
Relief Fund. ; 

This tax program will only tempo- 
rarily solve the problem of the State’s 
General Fund requirements, but will 
give the citizens of this great State 
time to consider the desirability of 
amending the constitution so that it 
may be more flexible, so as to permit 
borrowing to at least $50,000,000 with- 
out amending the constitution, and 
the imposition of certain graduated 
taxes. 


Honorable M. Clyde Sheaffer is Deputy Secretary of 
Revenue of Pennsylvania, Harrisburg, Pennsylvania. 


Limitations on State and Local Borrowing Powers 


By Wuram J. Savitz 


HE power to barrow funds for 
government purposes has always 
been recognized as one of the innate 
attributes of government. The states, 
as primary governmental units, have 
this power untrammeled by any pro- 
visions of the Federal Constitution. 
But in the constitutions of all but 
three states—Connecticut, Mississippi, 
and Vermont—self-denying ordinances 
restrict the legislatures’ power to au- 
thorize borrowing for state purposes. 
Local governments have no inherent 
authority to borrow. Such power 
must be delegated to them either by 
constitutional provision or by statu- 
tory enactment. In every state, the 
counties, the towns, the cities, the 
school districts, and other local units 
have been empowered to incur debt. 
For the most part this authorization 
has been strictly hedged with restric- 
tions and limitations. 

State and local berrowing powers 
were not always so narrowly bounded 
as they are today. The early state 
constitutions were silent as to state or 
local indebtedness, and the early 
Municipal Laws gran®ed blanket bor- 
rowing capacity to local governments. 
Not until the 1840’s were the reins first 
drawn in. 


IRRESPONSIBLE BORROWING 


State finance during the 1830’s was 
dominated by a newly stimulated en- 
thusiasm for “state capitalism.” The 
states were urged on all quarters to 
borrow, and to invest their borrowings 
in profit-producing capital enterprises. 
The dividends from these enterprises 
were expected to exceed the interest 
on the borrowed funds, and to provide 


the state governments with an invest- 
ment income sufficient to cover their 
current expenditures. Nearly $150,- 
000,000 were invested by the states 
during the decade, in banks and 
canals, 

The depression of 1837-1842 con- 
verted the anticipated profit on these 
investments into losses. The burden 
of debt service grew crushing as other 
sources of state income dwindled 
under the impact of the depression. 
Eventually seven states defaulted 
temporarily on the interest payments 
on their bonds, and two—Mississippi 
and Florida—took advantage of legal 
technicalities to repudiate their bor- 
rowings altogether. 

The fruit of this experience was a 
series of constitutional amendments 
limiting the borrowing powers of the 
state governments. In a few states, 
those that had previously been most 
rash in their investment ventures, the 
limitation took the form of a flat pro- 
hibition of state borrowing. More 
generally, the new amendments 
merely forbade borrowing for the con- 
struction of internal improvements, or 
else limited the total of state debt that 
might be incurred. 

During the 1850’s, the newer states 
to the west, that had escaped the 
earlier fever for internal improvement, 
plunged heavily into railroad invest- 
ment and the underwriting of railroad 
construction. They were caught by 
the depression that began in 1857. 
Again contrition took the form of self- 
denying constitutional amendments. 
These states also forbade their legisla- 
tures to borrow for any purpose what- 
soever, or sharply limited the amount 
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they might borrow. A new clause, 
forbidding the state to lend its credit 
to any individual or corporation or to 
underwrite any individual or corpo- 
rate enterprise, made its appearance at 
this time in many state constitutions. 

The first great borrowing splurge of 
the local governments occurred be- 
tween 1865 and 1873. The cities, 
growing at a phenomenal rate, be- 
came infected with dreams of metro- 
politan grandeur. In the five years 
from 1865 to 1870 they borrowed 
$100,000,000 to build schools, improve 
streets, establish water supply sys- 
tems, and erect public buildings. A 
second $100,000,000 was borrowed 
during the next three years. The de- 
pression of 1873-1879 brought many 
an over-enthusiastic city to the brink 
of bankruptcy. The record of defal- 
cations and repudiations was disgrace- 
ful. 

The state legislatures were made 
painfully aware that local govern- 
ments may be, and often are, finan- 
cially irresponsible. They must be 
given advance protection against this 
irresponsibility. From the late seven- 
ties and early eighties date many of 
the statutes and constitutional provi- 
sions that today still determine the 
extent and the character of local bor- 
rowing. 

Several states and many local gov- 
ernments found their debt structures a 
desperate burden during the depres- 
sion years of the nineties, but there 
was no broad wave of defalcations to 


prompt further restrictive action.’ 


And after 1900 the tendency was in 
the opposite direction. The old lim- 
itations blocked borrowing for the es- 
tablishment of municipal utilities and 
other self-liquidating capital items. 
Debt statutes were amended to release 
“self-supporting” local indebtedness 
from the earlier restrictions. In some 
cases, constitutional bars were lowered 
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for the state governments also; state 
constitutions were amended to allow 
leeway in borrowing for road construc- 
tion and, after the World War, for 
veterans’ aid. 


RESTRICTIONS ON STATE BORROWING 


The present constitutional limita- 
tions on state borrowing powers are a 
haphazard conglomeration, with no 
uniformity and sometimes with little 
reason. Their explanation must be 
sought in the accident of history rather 
than in the logic of present necessity. 
Yet for all the criticism that can be 
leveled against them in detail, they 
embody a sound principle, and in the 
main work more benefit than ill. 
They deserve rationalization more 
than they require reform. 

The constitutions of seventeen 
states, including Pennsylvania, flatly 
prohibit state loans except for certain 
specified purposes. The more com- 
mon of the approved purposes are the 
construction of roads and bridges, and 
veterans’ aid. 

Nearly all the remaining states are 
limited in their borrowing powers to 
specified amounts. In most cases the 
limitation is expressed as a fixed sum, 
as low as $50,000 in Oregon, as high as 
$10,000,000 in North Dakota. In nine 
states the limitation is expressed as a 
ratio of the assessed valuation of prop- 
erty in the state, the ratio ranging 
from 0.025 per cent for any year’s bor- 
rowings in Colorado to North Caro- 
lina’s 744 per cent limitation for the 
total state debt. State loans to cover 
casual deficits and for the purpose of 
repelling invasion or suppressing in- 
surrection are usually exempted from 
these limitations. Quite frequently 
the limitation may be exceeded if the 
proposed bond issue is ratified bv 
popular referendum. 

A check upon possible legislative ir- 
responsibility in the voting of state 
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loans has been provided by the clause 
in twelve state constitutions that pro- 
posed bond issues must be submitted 
to popular referendum. In two of 
these states, a two-thirds majority is 
required for ratification of the in- 
tended loan. 

Fourteen state constitutions limit 
the term of state bond issues. Minne- 
sota has the severest limitation—ten 
years. California generously allows 
seventy-five years. The most com- 
mon limitation is twenty-five years. 

Only two constitutions place any re- 
strictions on the interest rate of state 
bond issues. The Maine Constitu- 
tion fixes a maximum of 5 per cent, the 
New Mexico Constitution provides 
5% per cent. Both of these limita- 
tions are rather meaningless in the ab- 
sence of companion provisions for- 
bidding the sale of state bonds under 
par. ` 

A final requirement in a number of 
states is that the legislature, when it 
authorizes a state loan, must levy a 
special tax sufficient to cover the debt 
service on the issue. 

Any of these constitutional limita- 
tions can, of course, be overridden by 
amendment to the state constitution 
itself. A large part cf the state bor- 
rowing during the pest fifteen years 
has been accomplished by this pro- 
cedure. The constitutional restric- 
tions on state borrowing power, there- 
fore, must not be viewed as absolute 
bars, but as provisions for delaying 
action and compelling the submission 
of proposed loans to popular referen- 
dum. 


RESTRICTIONS ow Locau 
BORROWING 


The borrowing powers of local gov- 
ernments are in general regulated in 
considerably greater detail than are 
those of the state governments. The 
purposes for which local governments 
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may borrow, the methods of incurring 
debt, its term, its interest rate, the 
denomination of the bonds, and pro- 
visions for retirement, are all regulated 
in one state or another by constitu- 
tional or statutory provision. 

The most common restriction on 
local borrowing powers is the setting 
of a maximum for the total outstand- 
ing indebtedness which may be in- 
curred by each type of locality. Al- 
most without exception, local borrow- 
ings are limited to some proportion of 
the assessed valuation of taxable prop- 
erty within the municipality. The 
strictest limitations are usually placed 
on cities, while school districts are al- 
lowed the most latitude. The varia- 
tion of this limitation is from 1 per cent 
for Ohio cities to 25 per cent for cities 
and counties in Arkansas and for coun- 
ties and school districts in Texas. 

Self-supporting debt—bond issues 
for utilities and enterprises that can 
set charges to cover their debt service 
as well as their current expenses—is in 
almost all cases excepted from the 
limitation. So also is special assess- 
ment debt. Further leeway is allowed 
in many states by the provision that 
the limitation may be exceeded if the 
proposed bond issue is ratified by pop- 
ular vote. 

In half the states a referendum vote 
must be held on any local bond issue. 
Quite frequently a three-fifths major- 
ity is required for ratification. In re- 
cent years some states have restricted 
voting in these bond referenda to prop- 
erty owners or taxpayers. 

Regulation of the term and other 
details of local bond issues is fairly 
common. The term of local bonds is 
in many cases limited to the life of the 
improvement; some statutes specify a 
fixed number of years, from twenty to 
forty. The tendency is to require 
serial issues in place of the older sink- 
ing fund issues. In quite a number of 
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cases a maximum interest rate is speci- 
fied, usually 6 per cent; less frequent 
is the requirement that the bonds must 
not be sold under par. Quite com- 
monly, a debt service tax must be 
levied concurrently with the authori- 
zation of a bond issue. 


CRITIQUE or Stare LIMITATION 


It is improbable that the state legis- 
latures will ever again forsake all rea- 
son on the subject of internal capital 
improvements as so many of them did 
during the first half of the nineteenth 
century. But even so, it is well that 
they should be constitutionally limited 
in their exercise of the borrowing 
power. Taxation cuts directly at the 
voters’ pocketbooks, but borrowing 
imposes a deferred burden—one that is 
not readily perceived by the many 
who elect the state legislators. Com- 
plete freedom to borrow would too 
often prove to be an open invitation 
to legislative irresponsibility. Glam- 
orous but extravagant undertakings 
would be authorized on the theory 
that no one could object to them since 
no one at the moment was called upon 
to pay for them. 

No, it would not be wise to allow the 
state legislatures free command over 
the empire of state credit. Every pro- 
posed bond issue should come before 
the electorate, either as an amendment 
to the state constitution or under ref- 
erendum requirements embodied in 
the constitution. Electorates are no- 
toriously ready and willing to approve 
state bond issues, so that this check is 
a very mild one. But at least the 
merits and the disadvantages of the 
proposal are eventually fully argued 
out in the publicforum. The attend- 
ant publicity is a safeguard of the pub- 
lic interest. 

Some constitutional check should 
also be placed on the term of state 
loans for capital improvements. There 
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is no possible justification for a bond 
issue that will remain outstanding 
after the project which it financed has 
outlived its usefulness. There are 
many reasons why the term of a bond 
issue should be considerably shorter 
than the estimated life of the under- 
lying project. A recommended pro- 
vision for every state constitution 
would be the requirement that the 
term of any state loan for capital im- 
provement should be set at ten years 
less than the estimated life of the im- 
provement. The twenty or twenty- 
five-year term limitation found in the 
constitutions of Arizona, Iowa, Maine, 
Nevada, Oklahoma, and Washington 
is an arbitrary but effective means of 
accomplishing the same end. 

There are state loans outstanding 
today which represent the refunding 
and re-refunding of bonds originally 
issued before the Civil War. Interest 
payment and ultimate redemption are 
and will be a burden on a generation 
deriving no benefit whatsoever from 
the original project. One method of 
preventing such utter irresponsibility 
would be a constitutional requirement 
that state bonds be issued in serial 
form. An alternative would be the 
requirement, fairly common today, 
that the legislative authorization of a 
state bond issue must carry the levy 
of a property tax rate, or the earmark- 
ing of some other special state tax, 
sufficient to cover interest and amorti- 
zation charges on the issue. 


CRITIQUE OF LOCAL LIMITATION 


Because local governments are more 
frequently irresponsible in financial 
matters than are state governments, 
there is need for even more rigid con- 
trol of local borrowing than of state 
borrowing. It is not enough to re- 
quire that proposed local bond issues, 
like proposed state issues, be sub- 
mitted to popular referendum. Coun- 
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ties, cities, and other local units occa- 
sionally fall into the grip of political 
“rings” strong enough to carry any 
project, no matter kow lacking in 
merit, through a popular vote. Con- 
trol of some sort must be imposed 
from an outside source. i 

The solution, however, does not 
seem to be a rigid set cf constitutional 
or statutory limitations on local bor- 
rowing power. Such limitations must 
be uniform for all local governments of 
any class throughout the state. But 
these local governments may differ 
widely in their fiscal needs and fiscal 
capacities. A limitation that leaves 
leeway for gross extravagance in one 
community may prove a bitter strait- 
jacket for another. 

Limitation of loca: borrowing to 
some percentage of assessed valuation, 
in particular, is open to sharpest criti- 
cism. Students of taxation have 
pointed out for decades how tenuous 
is the relationship between property 
tax assessments and general wealth or 
fiscal capacity. And even where some 
reasonable relationship exists between 
the value of taxable property and the 
capacity of a community to service 
debt burdens, there enters the com- 
plicating factor of divergence in assess- 
ment ratios. On the one hand a pre- 
existing low assessment ratio may 
unduly restrict a community’s borrow- 
ing capacity. On the other hand the 
desire to enlarge the basis for local 
loans may induce a community to 
raise its assessment ratio out of line 
with the average for other commu- 
nities in the state, thereby making 
itself liable for a disproportionate 
share of the county and state property 
taxes. Many states lack such effec- 
tive equalization between local unit 
assessments as would counterbalance 
exceptionally high assessments for 
debt purposes in individual commu- 
nities. 


Tue ANNALS OF THE AMERICAN ACADEMY 


The decline of property tax assess- 
ments in periods of depression, at the 
very time when local governments 
want to borrow for relief projects, may 
flatly block the possibility of such 
loans. This factor gave a severe set- 
back last year to the project to match 
Federal work relief funds with local 
funds. Cities all over the country, 
anxious to codperate with the Federal 
Government, could not do so because 
lowered assessments brought them, 
even when some debt margin had pre- 
viously existed, to the limit of their 
borrowing capacity. Special legisla- 
tion in some states was able to remedy 
this situation, but in other states con- 
stitutional provisions set an absolute 
bar. 

Referenda on local bond issuss un- 
questionably serve as a check upon 
the waywardness of local councils, but 
they do not guarantee wise, conserva- 
tive exercise of local credit. Local 
electorates are quite as ready as state 
electorates to vote expenditures which 
they do not have to pay for immedi- 
ately. Occasionally, moreover, local 
political rings can influence or even 
control a city or county referendum to 
a degree impossible when the vote is 
state-wide. 

Much has been made of the tend- 
ency in recent years to require local 
governments to issue their bonds in 
serial form. Unquestionably this is a 
reform in contrast to the abuses that 
characterized the old sinking fund 
debts. But the benefit is not unqual- 
ified. A small community may find 
great difficulty in placing a $10,000, 
$20,000, or $30,000 serial issue, whereas 
it would find plenty of takers if the 
loan were in a lump-sum form. The 
requirement of serial retirement has 
worked serious hardship upon vil- 
lages, school districts, and other small 
governmental units. They have been 
forced to offer interest rates oui of all 
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proportion to their relative financial 
standing, to overcome the inconven- 
iences attached to their serial issues. 


CENTRAL CONTROL or Locan 
Borrowine | 


Wherever sentiment for local “home 
tule” is not an absolute bar, some 
form of central control of local finances 
would seem to be the most promising 
solution of the problem of local bor- 
rowing. For the rigidity of uniform 
constitutional or statutory limitations, 
there would be substituted the dis- 
criminatory judgment of a board of 
individuals that could take into con- 
sideration the circumstances of the in- 
dividual case. Each proposed local 
bond issue could be judged on its sep- 
arate merits instead of being deter- 
mined by inflexible rule. 

The body to be intrusted with this 
power would obviously be the State 
Tax Commission in those states that 
have effective tax commissions. The 
Indiana State Board of Tax Commis- 
sioners has exercised this type of con- 
trol over local finances in that state 
for more than a decade, with excellent 
results. An independent board ap- 
pointed by the governor should func- 
tion equally well if for any reason the 
State Tax Commission cannot under- 
take this activity. 

Under the Indiana plan, the State 
Board of Tax Commissioners passes 
on local bond issues only upon petition 
of ten or more taxpayers of the district. 
Once the case is before it, the State 
Board has the power to disallow a 
proposed issue and direct that the ex- 
penditure be financed from tax funds. 
It also has power to modify the term 
and the form of the proposed issue. 

Where central control of local bor- 
rowing has been established, constitu- 
tional and statutory restrictions on 
local borrowing powers can be freely 
relaxed. The check on local loans 
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rests with the reviewing commission 
rather than on the fixed limitations. 


Strate RESPONSIBILITY ror LOCAL 
Issues 


A fiscal possibility still to be 
plumbed is the issue or underwriting 
by the state government of bonds for 
local purposes. One advantage of 
such procedure would be a marked 
saving of interest. Not only is state 
credit generally higher than local 
credit, but a broad, steady market 
could be found for state or state- 
underwritten bonds that is lacking 
and always must be lacking for the 
issues of small municipalities. 

Such an arrangement should not be 
made compulsory. The local commu- 
nity should have the option of sub- 
mitting its proposed issue to the state. 
It might occasionally occur that local 
financial connections would enable it 
to borrow on better terms within its 
own boundaries than the state could 
on the open market. Moreover, a 
compulsory arrangement would stand 
as a challenge to the sentiment of home 
rule—always a potent weapon in the 
hands of an issue-seeking politician. 

The state government, too, should 
have the option of saying “no” to any 
local bond issue submitted to it. 
State credit should be extended only 
to issues which received the approval 
of the State Tax Commission or such 
similar body as would function under 
a plan for state control of local 
finances. Otherwise the state gov- 
ernment would find itself burdened 
with an ultimate responsibility for 
every claptrap project that local poli- 
ticians could put forward as vote bait. 
Even under an optional arrangement, 
the state government should have the 
authority to levy a local tax sufficient 
to cover the debt service on all local 
loans issued or underwritten by it. 

Such centralization of the local bor- 
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rowing function would not only effect 
considerable saving to local govern- 
ments; it would, in a voluntary form, 
accomplish the same character of cen- 
tral control now operetive in Indiana. 
Refusal by the state to accept any pro- 
posed local loan would in most cases 
write “finis” to the project. 

State negotiation or underwriting 
of local borrowing would not end the 
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necessity for constitutional or statu- 
tory restriction on local loans. The 
underwritten loans would, of course, 
be exempt from these limitations. A 
considerably sharper restriction would 
be placed on loans handled exclusively 
by the municipalities, so that the ar- 
rangement could not be utilized to 
stretch local borrowing capacity be- 
yond reason. 


Wiliam J. Shultz, LL.B., Ph.D., is Director of 
Student Research at the School of Business of the 
College of the City of New York. He has served as 
financial economist of the National Industrial Con- 
ference Board, and has taught at Hunter College, 
Columba University, and Chicago University. He 
is the author of “Taxation of Inheritance” (1926), 
“American Public Finance and Taxation” (1931), 
and other books in the field of public finance. 


The Pennsylvania Constitution and Finance 


By Epwarp W. CARTER 


HE close relationship existing be- 

tween the welfare of a people and 
the proper provision for and manage- 
ment of their finances has been recog- 
nized from earliest times. In criti- 
cizing the Constitution of the Spartans, 
in which he found nothing praise- 
worthy, Aristotle included their finan- 
cial requirements among the principal 
defects: 


The revenues of the state are ill-man- 
aged; there is no money in the treasury, 
although they are obliged to carry on great 
wars, and they are unwilling to pay taxes. 
The greater part of the land being in the 
hands of the Spartans, they do not look 
closely into one another’s contributions. 
The result which the legislator has produced 
is the reverse of beneficial; for he has made 
his city poor, and his citizens greedy. 


So peculiar are the difficulties of 
-financial discussion that it is well at the 
outset to acknowledge one’s limita- 
tions. Perhaps the admonition of 
Alexander Hamilton in this connection 
would be timely: 


There is no part of the administration of 
government that requires extensive infor- 
mation and a thorough knowledge of the 
principles of political economy, so much as 
the business of taxation. The man who 
understands those principles best will be 
least likely to resort to oppressive expedi- 
ents, or to sacrifice any particular class of 
citizens to the procurement of revenue.? 


Having in mind, therefore, both the 
difficulty and the proper significance of 
the subject, a consideration of some 
problems in Pennsylvania may be at- 
tempted. The first step should be to 
bring into focus existing data on the 

1 Aristotle, Politics, Book II, Ch. 9. 


2 Hamilton, Madison, and Jay, The Federalist, 
No. XXXV. 


financially restrictive provisions and 
explanations of obstructions as found 
by the Chief Executive of the Common- 
wealth. 


Four SIGNIFICANT 
CONSTITUTIONAL RESTRICTIONS 


What provisions of the Pennsylvania 
Constitution may be regarded as re- 
stricting state finances? There are 
four clauses which are frequently re- 
ferred to in discussions of the subject. 
These are listed in the first column of 
Table I, as follows: tax uniformity, 
prohibition on debt, amendments at 
five-year intervals, and prohibition of 
charitable appropriations to persons 
and communities. Proceeding from 
left to right, the second column fur- 
nishes the language of the Constitution 
of Pennsylvania on these four points. 
It is the purpose of the remaining 
columns to supply data from which 
answers to questions such as the fol- 
lowing can be briefly indicated: For 
what purposes are the four provisions 
restrictive? In what ways do they 
restrict “administrative” officials? 
What changes are suggested? In what 
instances has the State Supreme Court 
been a controlling factor? What kinds 
of legislation are affected? 

It is not the purpose of Table I to 
enter into the merits of these questions. 
It merely brings attention to several 
aspects of the problem so they may be 
viewed as a whole. The remaining 
portions of this article deal exclusively 
with taxation and indebtedness (Items 
Land 2 of Table D. 

A general view of the four funda- 
mental provisions affecting Pennsyl- 
vania finances in 1985 has been pre- 
sented (Table I) in summary form. 
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Additional problems may be expected 
to arise in the near future. As more 
taxes are imposed, sinking fund con- 
troversies or ambiguities may be 
pressed into the foreground. To re- 
turn to the financial problems of the 
Commonwealth, a further considera- 
tion of taxation and debt requirements 
in the statutes and constitutions of 
other states seems appropriate.’ 


INCOME AND INHERITANCE TAXES 


How many states have statutory 
provision for income and inheritance 
taxes? This question is answered on 
Table II. The tabulation of states was 
made subsequent to January 1, 1935 
and is computed as nearly as possible 
as of that date. The sources of the 
table consist of current loose leaf tax 
services together with the session laws 
of the various states.* 

As shown on Table II, there are 
twenty-nine states imposing personal 
income taxes (including taxes levied on 
both gross and net incomes), and thirty 
states imposing corporate income taxes. 
All states except Nevada are taxing 
inheritances. 

Due to the “progressive” feature and 
the “exemptions” usually obtaining in 
income, inheritance, and gift taxes in 
Pennsylvania, it is easily argued that 
they are not “uniform.” When the 
State constitution provides “all taxes,” 


3 Remaining data in this article are based upon 
a series of mimeographed studies of state con- 
stitutional provisions prepared jointly by Pro- 
fessor Charles C. Rohlfing of the University of 
Pennsylvania and the author. Two studies of 
the series applicable here are: No. 3, “Income and 
Inheritance Taxes” (March 29, 1935) and No. 4, 
“Constitutional Limitations on State Indebted- 
ness” (May 18, 1935). 

4 Tables II, IN, IV, and V and much of the 
accompanying data (see footnote 8) were pre- 
pared by Professor Charles C. Rohlfing and the 
writer as part of a mimeographed series. They 
are reproduced in this article with Professor 
Rohlfing’s consent, not having been previously 
printed. 


TABLE Il—Nomeer or States Havine 
Income AND INHERITANCE Taxes 
{As of January 1, 1935). 














Personal Income Tax ® 
Graduated >... ............... 4 
a Ei A AEE EE AE bre 5 29 


© 


Corporate Income Tax 
Graduated 4........... 0.2065 7 
3 30 


Inheritance Tax f 
Direct 


46 
Collateral 


0 
Flat i ooien e aa 7 47 





a “Income taxes” include taxes levied on both 
gross and net incomes. 

b Alabama, Arizona, Arkansas, Delaware, 
Georgia, Idaho, Iowa, Kansas, Louisiana, 
Minnesota, Mississippi, Missouri, Montana, 
New Mexico, New York, North Carolina, North 
Dakota, Oklahoma, Oregon, South Carolina, 
South Dakota, Utah, Virginia, Wisconsin. 

°Indiana, Massachusetts, New Hampshire, 
Vermont, West Virginia. 

d Arizona, Idaho, Minnesota, Mississippi, 
Oklahoma, South Dakota, Wisconsin. 

e Alabama, Arkansas, California, Connecticut, 
Georgia, Indiana, Iowa, Kansas, Louisiana, 
Massachusetts, Missouri, Montana, New Mex- 
ico, New York, North Carolina, North Dakota, 
Oregon, South Carolina, Tennessee, Utah, Ver- 
mont, Virginia, West Virginia. 

t Where no rate of tax is enacted, some states 
are classified as “graduated” because their laws 
provide for a tax equal to 80% of the Federal 
tax, which is graduated. 

e Alabama, Arizona, Arkansas, California, 
Colorado, Connecticut, Delaware, Florida, 
Georgia, Idaho, Ilinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, 
Montana, New Hampshire, New Jersey, New 
York, North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Rhode Island, South Caro- 
lina, South Dakota, Tennessee, Texas, Utah, 
Vermont, Virginia, Washington, West Virginia, 
Wisconsin. 

b Nebraska, 
Wyoming. 

i Alabama, Arizona, 
Colorado, Connecticut, 


New Mexico, Pennsylvania, 


Arkansas, 
Delaware, 


California, 
Florida, 
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does it mean “all property taxes”? In 
a short article such as this it,is possible 
merely to point out views held in this 
important controversy. Some of the 
ablest lawyers in the State will be found 
on each side. The view that the con- 
stitution cannot be thus interpreted and 
that such taxes are unconstitutional is 
based mainly on the decision of the 
Pennsylvania Supreme Court in Copes 
Estate, 191 Pa., 1 (1899). In this case 
the court stated: 

The language of Article 9, Section 1, as 
to what the rule of uniformity shall em- 
brace, is as broad and comprehensive as it 
could possibly have been made. The 
words “‘all taxes” must necessarily be con- 
strued to include property tax, inheritance 
tax and all other kinds of taxes which are 
susceptible of just and proper classification. 
...A pretended classification that -is 
based solely on a difference in quantity of 
precisely the same kind of property is 
necessarily unjust, arbitrary and illegal. 
. .. If the authority to exempt (mherit- 
ances of $5,000 or less), which was assumed 
and exercised by the legislature in this case, 
is sanctioned by this court, the constitu- 
tional rule of uniformity virtually becomes 
a dead letter, and in lieu of the will of the 
people, as plainly declared in the funda- 
mental law of the State, the unrestrained 
will of the legislature becomes the supreme 
law on that subject. 


The view that the constitution can 
be so interpreted is based on the argu- 
ment that the uniformity provision 
only purports to restrict property 
taxes, while the income tax is an excise 
tax. In support of this view the Taxa- 
tion Committee of the Pennsylvania 
Bar Association has stated 


Georgia, Idaho, Dlinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Mississippi, Missouri, 
Montana, New Jersey, New York, North Caro- 
lina, North Dakota, Ohic, Oklahoma, Oregon, 
Rhode Island, South Carolina, South Dakota, 
Tennessee, Texas, Utah, Virginia, Washington, 
West Virginia, Wisconsin. 

i Maryland, Nebraska, New Hampshire, New 
Mexico, Pennsylvania, Vermont, Wyoming. 
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that under the decision in Knisely v. Cot- 
teral, 196 Pa. 614 (1900) it has been held 
that excise taxes need not necessarily be 
uniform and that a tax on the receipt of 
income is an excise tax not subject to the 
ordinary limitations which attach to prop- 
erty taxes. 


It is undoubtedly true that a number 
of cases have permitted classification of 
taxables where the taxation has been 
levied uniformly within the classes 
created.5 

The constitutionality of a progressive 
state income tax has never been de- 
cided by the Supreme Court of Penn- 
sylvania. The diverse rulings of the 
supreme courts of other states are not 
particularly helpful in the solution, 
although they contribute to an under- 
standing of the problem. 

In 1934 Minnesota enacted an in- 
come tax. The rate was graduated 
according to the amount of income, and 
exemptions were permitted. Like the 
Constitution of Pennsylvania, the Con- 
stitution of Minnesota required that 
taxes be “uniform upon the same class 
of subjects.” The Minnesota Su- 
preme Court decided that the clause 
in question was not violated by this 
tax.® 

In 1933 the decision of the Supreme 
Court of Idaho held an income tax to 
be an excise. “We satisfy ourselves,” 
said the Court, “by saying that there 
are reasons why such a tax might be 
classed as a property tax, and reasons 
why it should be classed as an excise 
tax.” 7 

Two months after the decision in 

5See Weber v. Reinhard, 73 Pa. 370 (1873); 
Commonwealth v. Edgerton Coal Co., 164 Pa. 284 
(1894). So also the Supreme Court has per- 
mitted the classification of commodities for taxa- 
tion purposes; see Commonwealth v. Hudson Coal 
Co., 287 Pa. 64 (1926); Schoyler v. Comet Oil Co., 
284 Pa. 189 (1925). 

6 Reed v. Bjornson, 258 N. W. 102 (1934). 
Also see 48 Harvard Law Review 135, Nov. 1934. 

7 Q’Connell v. State Board of Equalization, 25 
P. (2nd) 114 (1938). 
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Idaho, the Washington Supreme Court 
declared a tax on income to be a tax on 
property and hence violative of the 
uniformity clause of the Washington 
Constitution. A dissenting group of 
four justices of the Washington Court 
considered the tax as an excise since it 
operated in personam. The opinion of 
the majority stated that it would be 
“better that we suffer the inconveni- 
ence of the present loss of such revenue 
than that we disregard the emphatic 
restriction of the constitution for the 
sake of temporary relief.” 8 

On January 29, 1935 the Supreme 
Court of Indiana sustained an income 
tax statute which levied varying rates 
upon different businesses, i.e., one 
fourth of one per cent on the gross in- 
come derived from the production of 
timber and oil, one per cent on the 
gross income of certain types of utili- 
ties, and so forth. The Court held 
that such a levy was an excise and not 
a property tax, that the classification 
was reasonable and consequently not 
repugnant to the “uniformity clause” 
of the Indiana Constitution. 


CONSTITUTIONAL PROVISIONS FOR 
Income AND INHERITANCE TAXES 


The constitutions of eighteen states 
expressly provide for taxation of in- 
comes. In twelve of these, graduated 
taxes are permitted, and in thirteen 
exemptions are allowed. Table III 
shows the different types of provisions 
as well as the states having each type. 
The number of states having constitu- 
tional provision for inheritance taxes is 
also shown on Table HT. 

The following provision was recom- 
mended in 1920 by the Pennsylvania 
Commission on Constitutional Amend- 
ment and Revision for income and in- 
heritance tax purposes. 

A tax shall be uniform upon the same 
class of subjects within the territorial limits 

® Culliton v. Chase, 25 P. (2nd) 81 (1988). 
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TABLE III—NumeER or States Havine Ex- 
PRESS CONSTITUTIONAL PROVISIONS FOR ĪNCOME 
AND INHERITANCE TAXES 








Income Tax®..... 0... cee cece eee eee 18 
Graduated Income Tax>,..............] 12 
Exemptions Allowed on Income Tax*....| 13 
Inheritance Tax 4, .......... 0.0.02 e eee T 
Graduated Inheritance Tax ®............ 5 


Exemptions Allowed on Inheritance Tax!.| 4 


a Alabama, Arizona, California, Kansas, Ken- 
tucky, Louisiana, Massachusetts, Montana, 
North Carolina, Ohio, Oklahoma, South Caro- 
lina, South Dakota, Texas, Utah, Virginia, West 
Virginia, Wisconsin. 

b Arizona, California, Kansas, Louisiana, 
Montana, Ohio, Oklahoma, South Carolina, 
South Dakota, Utah, West Virginia, Wisconsin. 

° Alabama, California, Kansas, Louisiana, 
Massachusetts, Montana, North Carolina, Ohio, 
South Dakota, Utah, Virginia, West Virginia, 
Wisconsin. 

4 Alabama, Arizona, Florida, Louisiana, New 
Hampshire, Ohio, Oklahoma. 

e Arizona, Florida, Louisiana, Ohio, Okla- 
homa. 

t Alabama, Florida, Louisiana, Ohio. 


of the taxing authority, except that an in- 
come or decedent’s estate may be exempted 
from income and inheritance taxes.’ 


This provision permitted minimum 
exemptions, but did not permit pro- 
gressive rates. Ifa constitutional con- 
vention approves income and inherit- 
ance taxation, it would seem wise to 
insert a clause expressly permitting the 
levy of progressive income and inherit- 
ance taxes with provision for minimum 
exemptions. The proposed clause con- 
tained in the Report of the Commission’ 
of 1920 would appear inadequate for 
this purpose. The constitutions of the 
various states offer illustrations of 
authorization for such taxes. 


Ohio 

Laws may be passed providing for the 
taxation of incomes, and such taxation may 
be either uniform or graduated, and may be 
applied to such incomes as may be desig- 


® Report of Commission, Art. 8, Sec. 1, p. 286. 
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nated by law; but a part of each annual 
income may be exempt from such taxation." 

Laws may be passed providing for the 
taxation of the right to receive, or to suc- 
ceed to, estates, and such taxation may be 
uniform or it may be so graduated as to tax 
at a higher rate, the right to receive, or to 
succeed to, estates of larger value than to 
estates of smaller value. Such tax may 
also be levied at different rates upon col- 
lateral and direct inheritances, and a por- 
tion of each estate ... may be exempt 
from such taxation." 


Wisconsin 

Taxes may also be imposed on incomes, 
privileges, and occupations, which taxes 
may be graduated and progressive, and 
reasonable exemptions may be provided.” 


Wisconsin provision applied to Penn- 
sylvania 


What constitutional provision should 
be made for income and inheritance 
taxes in Pennsylvania, assuming that a 
constitutional convention decides to 
submit the question to the people? 
The following proposed provision sug- 
gests an answer; it is similar to the 
provision found in the Constitution of 
Wisconsin except tha: inheritance taxa- 
tion has been added, and “from what- 
ever source derived” is substituted for 
“privileges and occupations”: 

Taxes may be imposed on incomes from 
whatever source derived, and on inherit- 
ances. All such taxes may be graduated 
and progressive, and reasonable exemptions 
may be provided. 


GROWTH oF STATE INDEBTEDNESS 


In almost every state, constitutional 
restriction has been placed on the in- 
currence of indebtedness. The earliest 
state constitutions and the Federal 
Constitution contair no limitation on 
debts. In three states, constitutions of 

10 Constitution of Ohio (adopted 1912), Art. 
XII, Sec. 8. 

33 Ibid., Sec. 7. 

12 Constitution of Wisccnsin, Art. VIII, Sec. 1. 


. slowly to 
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the nonrestrictive type are now in 
effect.% Carefully adhering to the 
doctrine that state debts should be in- 
curred only for war purposes, the 
period prior to 1820 was marked by 
comparatively little state borrowing. 

In the period from 1820 to 1850 nine 
states defaulted in interest payments, 
and one state, Mississippi, actually 
repudiated a large part of its debt.“ 
Additional repudiations occurred 
among the Southern States following 
the Civil War. From 1865 to 1900 
comparatively little indebtedness was 
incurred by state governments. In 
fact the total state debts were $235,- 
000,000 Jess in 1902 than they were in 
1860.% After 1900 state debts began 
increase. The greatest 
growth was recorded in the period be- 
tween 1915 and 1931, when road build- 
ing programs were principally responsi- 
ble for an increase in net indebtedness 
from $3.75 to $16.04 per capita. This 
increase occurred in spite of constitu- 
tional limitations in many states. The 
present urge to increase the indebted- 
ness of states arises mainly from the 
necessity for financing unemployment 
relief and public construction projects. 

Table IV indicates the net state debt 
(sinking fund assets deducted) for 
specified years during the period 1915~ 
1931. It is significant that “the total 
net debt of the forty-eight states for 
1931 is more than four times as great 
as it was in 1915.” 18 


13 Connecticut adopted in 1818; New Hamp- 
shire 1783; Vermont 1793. In none of these 
states did net indebtedness total $10,000,000 in 
1931. 

14 W, J. Shultz, American Public Finance and 
Taxation, 1932, p. 119; see Professor Shultz’s 
article in this volume; A. F. Macdonald, Amer- 
ican State Government and Administration, 1934, 
p. 347. 

15 Shultz, op. cit., p. 121. Also see H. L. Lutz, 
Public Finance, 1980, p. 670. 

16 See U. S. Department of Commerce, Bureau 
of the Census, Financial Statistics of States, 1933, 
p. 31. 
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TABLE IV—Amovunt or Stats DEBT, 

















1915-1931 
Net Debt 
Year 
Amount Per Capita 
PEE Oa $1,976,844,129 $16.04 
1930. ......... 1,833,427,871 15.03 
1928 5 sitisicc 34 1,584,564,765 13.35 
M986 ae 1,327,514,422 11.46 
1924. 1,130,094,001 10.16 
1922. 833,580,233 7.70 
1919. 466,875,024 444 
pt ly Core rae 446,853,961 4.89 
LOLS cee ees 369,246,486 3.75 








Of the net indebtedness indicated in 
Table IV for 1931, more than two- 
thirds was incurred by nine states.” 
Three of these states—North Carolina, 
Pennsylvania and West Virginia—have 
rigid constitutional limitations on in- 
debtedness. One state, Tennessee, has 
no restrictions. In the remaining five 
states—Arkansas, California, Illinois, 
Missouri and New York—the con- 
stitutions require popular referendums 
on the contraction of state debt.!8 
Arkansas was the only state reported 
to be in default on May 1, 1934. 


CONSTITUTIONAL LIMITATIONS 
on INDEBTEDNESS 


The jomt authorship previously 
acknowledged attempted a classifica- 
tion of the constitutional restrictions 
on indebtedness in the various state 
constitutions. Significant items in this 
classification indicate that sixteen 
states prohibit borrowing for general 
purposes (purposes other than war, 
insurrection, refunding of debts, or 

17 New York $307,000,000; Illinois $196,000,- 
000; North Carolina $169,000,000; Arkansas 
$157,000,000; California $132,000,000; Missouri 
$103,000,000; Tennessee $86,000,000; West Vir- 
ginia $82,000,000; Pennsylvania $79,000,000. | 

18 In November 1984, Arkansas amended its 
constitution to prohibit borrowing unless au- 


thorized by the legislature and a popular 
referendum. 
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casual deficiencies), unless authorized 
by the state legislature and a popular 
referendum. Still more restrictive is 
the provision found in nineteen con- 
stitutions prohibiting borrowing unless 
the specific purpose is authorized in the 
constitution itself. At least twenty- 
six state constitutions require a tax for 
the payment of principal and interest 
to accompany the bond issue at the 
time itis approved. In nineteen states 
the constitution fixes the maximum 
number of years within which bonds 
issued by the state must mature. 
Since one state frequently has several 
such restrictions, the number of states 
may not be taken cumulatively on these 
items. As far as possible, the classifi- 
cations in Table V follow the wording 
found in the state constitutions. 

A “fixed sum” (Table V) to which 
the amount of outstanding debt (usu- 
ally including casual deficiencies of 
revenue but in some cases including all 
outstanding debt) is limited is to be 
found in the constitutions of 28 states. 
Pennsylvania is more generous in its 
present provision of $1,000,000 for 
casual deficiencies of revenue than any 
other state except Idaho ($2,000,000), 
Kansas ($1,000,000) and Maine ($2,- 
000,000). This does not mean that 
Pennsylvania’s limitation is adequate, 
since its expenditures are greater than 
those mentioned. Although nine 
states limit outstanding debt including 
casual deficiencies to a specified per- 
centage of assessed value of taxable 
property, these may not be regarded as 
restrictive states in addition to the 
twenty-eight having the fixed sum 
limitation previously mentioned, since 
a number of states have both limita- 
tions. 


RECOMMENDED DEBT Provision 
For PENNSYLVANIA 


It is respectfully suggested that a 
constitutional convention should con- 


` 
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TABLE V—CONSTITUTIONAL LIMITATIONS on State INDEBTSDNESS * 








Number of Present 














States Having} Pennsylvania) Recom- 
Limitations | Constitution mended 

Amount of outstanding debt at any one time for either spe- 

cific or general purpose, or both, restricted to: 

a. Fixed stm Ps. fous taea a sade ws o EEEN NEEDS 28 x 

b. Per cent of assessed value of taxable property °...... 9 

Exception if proposed bond issue is ratified by popular i 

referendum, .............000- de ee eORW a eae 15 

Borrowing prohibited unless specific purpose is authorized in 

CONSEN 2 6.55 8 eae bs od rone EAEE Nee ee TE eee 19 x 
Borrowing prohibited unless authorized by 24 or 34 vote of 

legisliture osuere teret occa awe Dr iad ask seen 4 
Borrowing for general purposes prohibited unless authorized ‘ 

by legislature and popular referendum £... s... sesen. 16 x 
Specific purposes authorized in constitutions as permissible 

for state debt, or as exemptions from prohibitions on state 

debt: 

a. Suppress insurrection; repel invasion; defend the state * 40 x x 

b. Assist in defense of U. Sit... eee ee eee eee 5 

c. Casual deficiencies in revenue (usually to extent of 

specified amounts) J......... 00. cece eee eee ees 23 x 

d. Pay or refund existirg debts*...........-......06. 15 x x 
Interest rate on state bonds limited to a fixed per cent... 2 
State bonds not to be issued except at par and accrued in- 

e r EE teeta E E tate A T, 2 
Lending of credit to individuals or corporations prohibited ® 41 x x 
Maximum number of years for maturity of state bonds °. . . 19 x 
Tax for payment of principal and interest must accompany 

ISSUE Poraa siahig aid EE id sais 0/6, 4 0"6a E eta Rohe Oe 26 x 
Bond issues exempt from taxation ?..............0. 000 3 
State comptroller to set aside funds from general fund if legis- 

lature fails to appropricte?..... 2.6... cece cece ee ence 1 





2 As of January 1, 1935. Based on the text of State Constitutions with Amendments. 

b Alabama $300,000; Arizona $350,000; Caliornia $300,000; Colorado $150,000; Georgia $500,000 
(may be increased to $8,500,000 for payment of school teachers); Idaho $2,000,000; Illinois $250,000; 
Iowa $250,000; Kansas $1,000,000; Kentucky $500,000; Maine $2,000,000; Maryland $50,000; 
Michigan $250,000; Minnesota $250,000; Missouri $250,000; Montana $100,000; Nebraska $100,000; 
New Jersey $100,000; New Mexico $200,000; Ohio $750,000; Oklahoma $400,000; Oregon $50,000; 
Pennsylvania $1,000,000; Rhode Island $50,000; South Dakota $100,000 (applies to certain specified 
indebtedness); Texas $203,000; Washington $400,000; Wisconsin $100,000. 

© Colorado 144%; Nevada 1%; New Mexico 1%; North Carolina 734%; Oregon 9%; South Dakota 
144% (applied to certain specified indebtedness); Utah 114%; Virginia 1%; Wyoming 1%. 

4 California, Idaho, Illinois, Iowa, Kansas, Kentucky, Missouri, Montana, New Jersey, New Mex- 
ico (applied to fixed sum only), Oklahoma, Rhode Island, Virginia, Washington, Wyoming. 

e Alabama, Arizona, Colorado, Florida, Gecrgia, Indiana, Louisiana, Maine, Michigan, Missouri, 
Nebraska, North Carolina, Ohio, Oregon, Pennsylvania, South Carolina, Texas, West Virginia, 
Wisconsin. 

f Delaware, Massachusetts, Minnesota, South Dakota. 

g Arkansas, California, Idaho, Illinois, Iowa, Kansas, Kentucky, Montana, New Jersey, New 
Mexico, New York, Oklahoma, Rhode Island, South Carolina, Virginia, Wyoming. 

b Alabama, Arizona, California, Colorado, Delaware, Florida, Georgia, Idaho, Ilinois, Indiana, 
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sider the advisability of debt limita- 
tion 1° in the form of a.provision which 
requires the imposition of a tax at the 
time the indebtedness is approved. 
Proper. exception must be made for 
emergencies, and yet the necessity for 
strictly limiting emergencies to speci- 
fied contingencies must be evident. 
An effort has been made to draft a pro- 
vision embodying these suggestions. 
The draft as is follows: 

No debt shall be created by or on behalf 
of the State, except to pay existing debt, 
repel invasion, suppress insurrection, or 
defend the State in war, unless such debt 
shall be authorized by a law passed by a 

39 Other Pennsylvania constitutional provi- 
sions relating to indebtedness are: (a) laws 
authorizing state indebtedness shall specify pur- 


pose (Art. IX, Sec. 5); (b) pledging of state credit 
to corporations or individuals forbidden (Art. 


ti 
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two-thirds vote of the members elected to 
each house of the General Assembly and for- 
some single object or work, to be distinctly 
specified therein; which law shall provide 
tax or taxes sufficient to pay the interest of 
such debt or liability as it falls due, and also 
to amortize such debt or liability by annual 
payments into a sinking fund sufficient to 
pay and discharge the principal of such 
debt or liability within twenty years from 
the time of the creation thereof. Such tax 
or taxes shall be irrepealable until such debt 
or liability, and the interest thereon, are 
fully paid and discharged, except that if 
such tax or taxes shall become insufficient 
for the requirements specified in this sec- 
tion, it shall be the duty of the General 
Assembly to substitute other tax or taxes 
sufficient to do so. No law providing for 
the incurring of debt shall take effect until 
it shall have been submitted to the people 
at a general election and shall have received 


a majority of all the votes cast for and 
against it at such election. 


IX, Sec. 6); (c) sinking fund requirements (Art. 
IX, Sees. 11 and 12). 


Jowa, Kansas, Kentucky, Louisiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mon- 
tana, Nebraska, Nevada, New Jersey, New Mexico, New York, North Carolina, North Dakota, Ohio, 
Oklahoma, Oregon, Pennsylvania, Rhode Island, South Dakota, Texas, Utah, Virginia, Washington, 
West Virginia, Wisconsin, Wyoming. 

i Colorado, Massachusetts, Michigan, South Dakota, Utah. 

i Alabama, Arizona, Colorado, Delaware, Georgia, Illinois, Indiana, Iowa, Kentucky, Maryland, 

Michigan, Missouri, Nebraska, New Mexico, Ohio, Oklahoma, Pennsylvania, South Dakota, Texas, 

Utah, Virginia, Washington, West Virginia. 

k Arkansas, Alabama, Delaware, Georgia, Indiana (applies to interest on debt only), Kentucky, 
Missouri, New Mexico, North Carolina, Ohio, Pennsylvania, South Carolina, Texas, Virginia, West 

«Virginia, 

' Colorado, 3%-5% (highway bonds and refunding bonds only); Maine, 6% (applies to civil war 
bonds only). 

™ Colorado (highway bonds and refunding bonds only); Minnesota. 

n Alabama, Arizona, Arkansas, California, Colorado, Florida, Georgia, Idaho, Illinois, Indiana 
(applies to corporations only), Iowa, Kansas (limited to internal improvements), Kentucky, Louisi- 
ana, Maine, Maryland, Massachusetts, Michigan, Minnesota, Mississippi, Missouri, Montana, 
Nebraska, Nevada (applies to corporations only), New Jersey, New Mexico New York, North Caro- 
lina, North Dakota, Ohio, Oklahoma, Pennsylvania, Rhode Island (may pledge credit with ‘“con- 
sent” of people), South Carolina, Tennessee, Texas, Virginia, Washington, West Virginia, Wisconsin, 
Wyoming (limited to railroads and telegraph lines). 

° Arizona 25 yrs.; California 75 yrs.; Colorado 10-15 yrs.; Idaho 20 yrs.; Kentucky 30 yrs.; Maine 
21 yrs. (applies to civil war bonds only); Maryland 15 yrs.; Minnesota 10 yrs.; Missouri 13 yrs.; 
Nevada 20 yrs.; New Jersey 35 yrs.; New Mexico 50 yrs.; New York 50 yrs. (maximum, also limited 
to probable life); North Dakota 30 yrs.; Oklahoma 25 yrs.; South Carolina 40 yrs.; Utah 20 yrs.; 
Washington 20 yrs.; Wisconsin 5 yrs. 

» Arizona, California, Colorado, Idaho, Ilinois, Iowa, Kansas, Kentucky, Maryland, Minnesota, 
Missouri, Montana, Nebraska (applies to interest on debt only), Nevada, New Jersey, New Mexico, 
North Dakota, Ohio, Oklahoma, South Carolina (tax required for interest only), South Dakota, Utah, 
Virginia, Washington, West Virginia, Wisconsin. 

4 Alabama (applies to certain specified indebtedness), Arizona, California. 

r New York. 
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The suggested provision excepts 
from debt limitation only those con- 
tingencies mentioned in the present 
Pennsylvania Constitution. An im- 
portant problem is raised by the use- 
fulness of public works construction 
during economic emergencies. It is 
submitted that a provision permitting 
incurrence of debts in periods of eco- 
nomic stress involves definition of the 
minimum (what is an economic emer- 
gency?) and of the maximum (point at 
which additional dekt becomes costly 
or unsafe). These are relative eco- 
nomic concepts of great uncertainty, 
and no one could envy the task of 
the constitutional convention that at- 
tempts to translate tiem into law. A 
better solution would be to leave the 
decision on such expenditures within 
the recommended process of debt in- 
currence accompanied by a tax to retire 
interest and principal. A simplified 
amending process would be required to 
make such a debt provision applicable 
to periods of economic need. 
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Fiscal Aspects of Constitutional Revision 


By FRANKLIN SPENCER EDMONDS 


NDER the American system of 
government the written consti- 
tution is the fundamental basis of 
order and stability, and the making 
of a new constitution is a problem to 
be approached with caution, study, 
and high patriotic resolve. The con- 
stitution represents the permanent 
ideals of the citizens with reference to 
the organization of government and 
the distribution of its powers. A 
change in the permanent ideals of the 
citizens should be reflected by changes 
in the constitution, but such changes 
should be made only with order and 
deliberation, so as to give assurance 
that the fundamental law is not al- 
tered to suit the whims of the moment 
or the caprice of a temporary majority. 
In his Farewell Address, when an- 
nouncing his reluctance to enter a 
contest for a third presidential term, 
it was said by Washington: 

If, in the opinion of the people, the dis- 
tribution or modification of constitutional 
powers be in any particular wrong, let it be 
corrected in the way which the Constitution 
designates. But let there be no change by 
usurpation, for though this, in one instance, 
may be the instrument of good, it is the 
customary weapon by which free govern- 
ments are destroyed. 


Pennsylvania has had its appropri- 
ate part in molding the constitutional 
thinking of the Nation. Since the 
Declaration of Independence in 1776, 
our people have expressed themselves 
in four constitutions, dated respec- 
tively 1776, 1790, 1838, and 1873. Of 
these, the third was amended in 1850, 
1857, 1864, and 1872; and the fourth, 
under which we are now living, has 
been amended in 1901, 1909, 1911, 
1913, 1915, 1918, 1920, 1922, 1993, 


135 


1928, and 1933. The frequency of 
amendments to the constitution of 
1873—eleven amendments in time, 
some of which embraced several sub- 
jects—has suggested to many the con- 
clusion that that constitution is out- 
worn and has become a patchwork; 
and it has suggested to others the 
conclusion that, in practice, there 
seems to be no special difficulty in 
amending the constitution of the 
State whenever the sober judgment 
of the people has been formulated with 
reference to the fundamental law. 

These constitutions have each ex- 
pressed certain dominant notes which 
deserve special consideration. 


CONSTITUTIONS OF 1776 anp 1790 


The constitution of 1776, largely un- 
der the influence of the President of 
the Convention, Benjamin Franklin, 
provided for a legislature of one 
branch and an executive council 
rather than a governor. . Franklin was 
strongly opposed to the idea of a bi- 
cameral legislature, largely because of 
his feeling that there would be an 
aristocratic distinction between the 
upper house and the lower house. 
While all bills were to be printed be- 
fore they went to a third reading, ex- 
cept on “occasion of a sudden neces- 
sity,” no bill was to become law until 
the session of the Assembly after that 
in which it originated, thus practically 
establishing a referendum. 

There was provision for an Elective 
Council of Censors to be convened in 
1783, and thereafter at intervals of 
seven years, whose duty it was to in- 
quire into the workings of the con- 
stitution, whether any of its provisions 
should be amended, and whether its 
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mandates were being observed. In 
1783 the Council of Censors held its 
first and only meeting and concluded 
that there were certain defects in the 
constitution, of which the first was “a 
single legislative bods, which was un- 
wise because it left no check on a 
tyrannous factional rcajority, and be- 
cause there was a tendency toward the 
usurpation of judicial and executive 
authorities.” The sezond defect was 
“the Executive Council, because it was 
expensive and led tc an absence of 
decision and individual accountability 
and responsibility. Also because 
wicked men might persuade a Council 
to do things that one man would not 
dare to do.” 

Many of the amendments suggested 
by the Council of Censors were 
adopted in 1790, which gave to Penn- 
sylvania the bicamers] legislature, the 
single executive, with a veto on legis- 
lation which could be overridden by 
a two-thirds vote of each house, the 
origination of money bills in the 
House of Representatives, and a judi- 
ciary appointed by the executive. 
With the exception ef the appointed 
judiciary, these prov.sions have been 
constant in our const_tutional govern- 
ment since 1790. 


Larcs Pusse DEBT 


When the generation which had 
planned and fought tie Revolutionary 
War had passed awzy, however, our 
country entered intc a period which 
was characterized by a great expansion 
of Democratic principles, perhaps best 
illustrated by thedonainancy of Andrew 
Jackson in the life of the Nation. 

In Pennsylvania this period found 
expression in a vast increase in public 
expenditures for irternal improve- 
ments, railroads and zanals, and many 
other purposes. As a result, a large 
public debt came int» existence which 
amounted in 1843 to over forty million 
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dollars, of which three fourths had 
been borrowed for the construction of 
railroads and canals on such terms as 
eventually led to an annual charge of 
over four million dollars for interest 
on the debt. Like individuals, politi- 
cal movements learn by experience; 
and while experience may be costly, it 
is also educative. It is worth while 
to direct the attention of this genera- 
tion to the effect of increasing public 
expenditures beyond the safe ability 
of the people to pay. 

As a result, in 1842, 1843, and 1844, 
the State defaulted in the interest 
payment on its funded debt, and was 
obliged eventually to pay this interest 
by interest-bearing certificates which 
funded the interest debt and eventu- 
ally, after years, were met in full. 
During this period of default the 
credit of Pennsylvania suffered and 
the people acquired a lesson from 
experience. 

As a result of its experience, how- 
ever, Pennsylvania created a sinking 
fund, and by constitutional amend- 
ment in 1857 established constitu- 
tional limitations upon the borrowing 
power—the first appearance of such 
limitations in the Constitution of 
Pennsylvania. 

It was in the midst of the period 
just described that the third constitu- 
tion was drafted in 1838, and illus- 
trating the tendency of the times, this 
constitution removed a portion of the 
appointing power from the governor 
and restored to local government the 
control of local officials. 


BACKGROUND OF PRESENT 
CONSTITUTION 


The historie background of the con- 
stitution of 1873 is interesting and in- 
structive. When the Civil War came 
to an end, quite a number of the 
Northern States, including Pennsyl- 
vania, found that they had an enemy 
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within their own borders whose pow- 
ers for mischief came closer home than 
even the evils of slavery. A political 
ring had taken advantage of the ab- 
sorbing interest in national affairs to 
intrench itself in the local and state 
governments. 

It is probable that Pennsylvania 
was worse governed from 1865 to 1875 
than during any other decade in her 
history. In Philadelphia the munici- 
pal expenses in 1870 were $6,150,031, 
and in 1874 they were $13,171,754; 
and this was before the Centennial of 
1876 had caused any increased munici- 
pal outlay. In 1873 the New York 
Nation estimated the ring’s plunder 
of Philadelphia at 10.06 per cent of the 
real estate value of the city. When a 
city treasurer had been prosecuted 
into the penitentiary by the Citizens’ 
Reform Association, the Governor 
promptly pardoned him out. x 

The greatest legislative evil was the 
passage of local and special legislation 
in the interests of political machines. 
The Philadelphia registration law will 
serve as a type of such legislation. In 
the rest of Pennsylvania, judges of 
elections were chosen by the people, 
provision being made for minority 
representation; in Philadelphia, by a 
special law, the judges of elections 
were to be the city aldermen, who 
were popularly adjudged as neither 
upright nor disinterested. 

It has been estimated that in the 
year 1872, when special legislation in 
Pennsylvania reached high water 
mark, there were 1,113 bills passed, of 
which only 43 were general laws. 

It was in 1873 that an eminent jour- 
nalist, in addressing the legislature of 
this Commonwealth, used this lan- 
guage: “I know of no body of men, 
either of the present or past, that has 
so broadly and deeply experimented 
in the line of individual and official 
profligacy.” 
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The only remedy suggested for this 
condition was to limit the power of 
the legislature by prohibiting special 
legislation. Until this period the 
various state constitutions had always 
regarded the legislative body as the 
paramount branch of the state govern- 
ment. The constitutions of the states 
were short, and, with the Federal Con- 
stitution, contained the only limita- 
tions upon the power of the legislature. 
Before 1873, seven states had placed 
in their constitutions a series of limita- 
tions on the legislative power to enact 
special Jaws, namely: Indiana in 1851, 
Iowa and Oregon in 1857, Maryland 
and Nevada in 1864, Missouri in 1865, 
and Illinois in 1870. The convention 
of this last state, under the leadership 
of Joseph Medill, a distinguished jour- 
nalist who was then serving as Mayor 
of Chicago, framed a series of twenty- 
four prohibitions on the power of the 
legislature, all of which, together with 
several others, were substantially em- 
bodied in our own constitution of 1873. 

If imitation be the sincerest flattery, 
then certainly the constitution-makers 
of 1873 have reason to be gratified 
with the effect of their example. 
Practically every constitution which 
has been adopted since that date has 
repeated the prohibitions upon local 
or special legislation, sometimes with 
an increase in the number of pro- 
hibited subjects; and practically every 
constitution has contained an increas- 
ing number of limitations upon the 
legislative power. 

With this historical background, the 
question is presented for consideration 
as to the proper fiscal provisions for 
a revised constitution. 


I. EMERGENCY LEGISLATION 


It has been suggested that the legis- 
lature should be given power to de- 
nominate certain legislation as neces- 
sary for an “emergency,” and then 
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authorized to enact this legislation 
with less regard for constitutional 
limitations than under the present 
constitution. 

The shortest period in which a law 
can be enacted is fve days. It is 
conceivable that a bill could be intro- 
duced on Monday, considered the 
same day in committee by special per- 
mission of the House, and reported 
on the same day to tke House for first 
reading; that it could pass second 
reading on Tuesday and third reading 
on Wednesday, and then be messaged 
to the other house, where it would be 
considered in committee and reported 
for first reading on Wednesday, re- 
ceiving its second reading on Thurs- 
day and its third reading or final pas- 
sage on Friday. 

This was the legislative history of 
the Emergency Sales Tax which was 
approved by Governor Pinchot on 
August 19, 1932. In the spring of 
1933, when it was felt that special 
legislation concerning banks should 
be speedily enacted, the legislature 
passed in one evening a resolution au- 
thorizing the Secretary of Banking to 
adopt certain necessary steps, and 
thereby pledged itself to enact the 
requisite legislation in due course. 

To my mind there is grave danger 
that the ery for emergency legislation 
may be overdone, and that we may 
find ourselves under the stricture to 
which Washington referred in his 
Farewell Address. Five days is a 
short enough period in which to intro- 
duce, consider, and adopt any essen- 
tial legislation, and I cannot escape the 
feeling that those who seek to hurry 
the normal process may in some cases 
be actuated by the conviction that 
with adequate study, the proposed 
legislation would seem less necessary, 
less advantageous tc the community, 
and perhaps would involve serious 
public dangers. Quick legislation is 
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not always good legislation, and I hope 
that any revision of the Constitution 
of Pennsylvania will not give the 
stamp of its approval to the hurry-up 
method which has been suggested. 


Il. Power or Taxarior 


In the present constitution, Article 
IX, Section 1, it is provided: 

All taxes shall be uniform, upon the same 
class of subjects, withir. the territorial limits 
of the authority levying the tax, and shall 
be levied and collected under general laws; 
but the General Assercbly may, by general 
laws, exempt from taxation public property 
used for public purposes, actual places of 
religious worship, places of burial not used 
or held for private or corporate profit, and 
institutions of purely public charity and 
real and personal property owned, and used 
by any branch, post or camp of hcnorably 
discharged soldiers, sailors and marines. 

By a recent amendment there is a 
second section which authorizes the 
General Assembly to grant exemp- 
tions or rebates to residents or estates 
of residents of other states which 
grant similar exemptions or rebates 
to residents or estates of residents in 
Pennsylvania. It has frequently 
been argued that the uniformity 
clause in the Pennsylvania Constitu- 
tion has operated to prevent the State 
from enacting a graduated income tax 
with exemptions, or graduated estate 
taxes with exemptions, and the deci- 
sion of the Pennsylvania Supreme 
Court in Cope’s Estate," is frequently 
cited in support of this opinion. In 
Cope’s Estate, an Act of Assembly was 
challenged which imposed a tax of 2 
per cent on the clear value of all per- 
sonal property passing by inheritance, 
with an exemption of $5,000. It was 
held by the Supreme Court to be a 
violation of the uniformity clause in 
the State constitution. It is to be 
noted that this Act was in form a prop- 
erty tax, the language being: 

+191 Pa. 1 (1899). 
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All personal property of whatsoever kind 
and nature which shall pass by will or by 
the intestate law of this State shall be sub- 
ject to a tax of $2.00 on every $100 of the 
clear value of such personal property. 


As there was an exemption, the 
Court decided that the Act offended 
against the rule of uniformity. But 
no question involving a graded income 
tax with exemptions has ever been 
specifically presented to our Supreme 
Court. But in Knisely v. Cotéeral,? 
the Supreme Court sustained the con- 
stitutionality of the Mercantile Li- 
cense Tax, which has a fixed minimum, 
stating: 

_ This Court, as thus appears, has not de- 
cided that a tax such as is now before us is 
a tax on property, requiring uniformity in 
the rate. On the contrary, though the 
question in its present aspect has never 
been directly discussed, it has in effect been 
twice decided in favor of the validity of the 
tax. 


From the point of view of eco- 
nomics, the prime question is whether 
a tax on income is to be considered as 
a property tax, or whether it is a tax 
upon the privilege of receiving income, 
and hence an excise. The second 
question, which is primarily legal, is 
then, Does the rule of uniformity in 
Pennsylvania apply to all taxes, or 
merely to property taxes and not to 


excises? If a graded income tax. 


should be enacted, the question would 
then be concisely presented to the Su- 
preme Court, and an authoritative 
determination could be secured. 

It is to be noted that in several 
states of the Union this question has 
been raised, sometimes under state 
constitutions which have a uniformity 
provision similar or identical to our 
own, and that in Arkansas, Idaho, 
New Hampshire, Mississippi, Mis- 
souri, Montana, Oregon, and Minne- 
sota, a graded income tax has been 

2196 Pa, 614: (1900). 
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sustained; whereas in Alabama, Ili- 
nois, Massachusetts, and Washington, 
it has been held to be a property tax 
and hence unconstitutional. 

If the Constitution of Pennsylvania 
is to be revised, I would suggest that 
the clause should read: 

All property taxes shall be uniform upon 
the same class of subjects within the terri- 
torial limits of the authority levying the 
tax, and shall be levied and collected under 
general laws. 

But in the interest of orderly pro- 
cedure, it would seem to me to be clear 
that we should explore the possibili- 
ties under our existing constitution 
before we revise it. 


Tl. Creation or Dest 


The existing constitution provides 
as follows: 


No debt shall be created by or on behalf 
of the State, except to supply casual de- 
ficiencies of revenue, repel invasion, sup- 
press insurrection, defend the State in war, 
or to pay existing debt; and the debt cre- 
ated to supply deficiences in revenue shall 
never exceed in the aggregate, at any one 
time, one million dollars? 


This provision makes it necessary 
to amend the constitution in order to 
create new debt, and under the provi- 
sion for amendment which exists at 
the present time, it is necessary that a 
joint resolution should pass the Gen- 
eral Assembly for two successive ses- 
sions, and that then the people should 
vote upon the question of increasing 
the debt. 

Since the World War we have in- 
creased the debt by nearly $200,000,- 
000 for a variety of purposes, including 
$100,000,000 for good roads. 

The question arises as to whether 
the present clause is adapted to the 
needs of the hour. When the $1,000,- 
000 limit on emergency debt was au- 
thorized in 1873, the State budget was 

3 Art. IX, Sec. 4. 
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less than $7,000,000. Today, includ- 
ing gasoline taxes, motor license fees, 
and the various emergency taxes made 
necessary by unemployment relief, the 
State will probably find itself with a 
total annual budge: in excess of 
$200,000,000. 

In view of this expansion of the pro- 
gram of the State, it would seem to me 
to be appropriate that the emergency 
borrowing power should be raised to 
probably $20,000,000. It is certainly 
not fair to expect the institutions 
which are supported in part by the 
State to undergo the financial strin- 
gency which has existed during the 
past year. It is to be noted, however, 
that sound public policy would sug- 
gest that some limitation upon emer- 
gency borrowing be cefinitely fixed in 
the constitution. 

In 1913 the per capita expenditures 
of Federal, state and local govern- 
ments were respectively, $7.17, $3.97, 
and $19.10, or a total of $30.24. In 
1934 the per capita expenditures of 
the Federal Government were $56.19, 
an almost eightfold increase; the per 
capita expenditures of state and local 
government were $73.56, an increase 
of three and one-half times; and the 
total per capita expenditures of gov- 
ernment were $129.75, or more than a 
fourfold increase. 

These figures suggest that the pro- 
gram of government is expanding 
more rapidly than the ability of the 
citizens to maintain that program. 
Let us recognize that it is due in large 
measure to the demand for unemploy- 
ment relief made necessary by the eco- 
nomic depression, and let us also ad- 
mit that when government assumed 
the burden of providing for those of 
the community who were unable to 
provide for themselves, it assumed, 
with general consent, a duty without 
an adequate organization geared up 
to the performance af that duty. 
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In common with most citizens, I 
recognize that provision for those in 
need is a proper function of govern- 
ment, but I regret the necessity which 
forced the government into this field 
without the orgarization and the 
traditions of public service which are 
essential for safe administration. To 
my mind it would be a mistake to en- 
counter this situation again with no 
greater forethought than we have 
given in the past, and this condition 
suggests the great need for some con- 
tinuing constitutional limitation on 
the creation of debt, so that we may 
meet this problem without bankrupt- 
ing the State and its citizens. i 


IV. INDEBTEDNESS or Locat 
GOVERNMENT 


The present constitution provides 4 
that local governmental units shall be 
subject to a maximum debt limit of 7 
per cent on the assessed value of taxa- 
ble property therein, except in the 
City of Philadelphia, where the figure 
is 10 per cent, and where there may be 
deducted from the debt as much as has 
been incurred for a public improve- 
ment which is self-supporting so far as 
the debt service is concerned. 

By permitting a debt limit of 7 per 
cent to counties, cities, boroughs, 
townships, school districts, or other 
incorporated districts, the State per- 
mits the pyramiding of debt; for it 
often happens that the same taxpayer 
is subject to a county debt, a city 
debt, and the debt of a school district, 
so that it is possible for a given prop- 
erty to be subject to a maximum of 
22 per cent of public debt. Moreover, 
the debt base of a governmental unit 
is the assessed value of the taxable 
property therein, and in Pennsylvania 
that includes both real and personal 
property. 

It would seem wise that in any 

* Art. IX, Sec. 8. 
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revision there should be a total maxi- 
mum limit for the debt in any com- 
munity, and that in estimating the 
debt base, personal property should 
be excluded. Personal property con- 
sists of stocks, bonds, cash, and se- 
curities. Its taxable domicile depends 
on the domicile of the owner. A resi- 
dent of Philadelphia finds his personal 
property a portion of the debt base 
upon which a debt of 10 per cent may 
` be authorized. He may then remove 
to some other community, taking his 
personal property with him but leav- 
ing the debt to be shouldered by the 
property which remains in Philadel- 
phia. Ina city which has such mag- 
nificent suburbs—chiefly, however, in 
other taxing jurisdictions—this diffi- 
culty may become so great as to lead 
to an unfair tax upon the realty which 
cannot be removed from one taxable 
domicile to another. It would seem, 
therefore, correct in principle to pro- 
vide that the debt base should be the 
irremovable realty, and not realty 
and personalty combined. 


CONCLUSION 


Some improvements can be made in 
the Constitution of Pennsylvania, but 
in view of a general tendency on the 
part of some of the leaders of the pres- 
ent generation to borrow money and 


x 


141 


spend it now, leaving the burden of 
debt to those who come after, strict 
constitutional limitations are essential. 
Constitutions are devices of the peo- 
ple to check their own impulses, so 
as to allow opportunity for`the sober- 
ing second thought. 

Former President Lowell of Har- 
vard recently said: 

Our whole political system rests on the 
distinction between constitutional and 
other laws. The former are the solemn 
principles laid down by the people in its 
ultimate sovereignty, the latter are regula- 
tions made by its representatives within the 
limits of their authority, and the courts can 
hold unauthorized and void any act which 
exceeds those limits. The courts can do 
this because they are maintaining against 
the legislature the fundamental principles 
which the people themselves have deter- 
mined to support, and they can do it only 
so long as the people feel that the constitu- 
tion is something that derives its force from 
a higher authority. 

I have an abiding faith that the 
people of Pennsylvania will both pro- 
gress and conserve—progress in the 
recognition of new needs and the as- 
sertion of higher standards, but con- 
serve in maintaining the structure of 
ordered liberty, which is our proudest 


inheritance from the fathers, and 


which we will commit without blemish 
to our sons. 


Franklin Spencer Edmonds, LL.D., is a practicing 
lawyer in Philadelphia. He taught political science 
at the Central High School, Philadelphia, 1902- 
1904, and was professor of law at Swarthmore Col- 
lege, 1904-1910. He has been active in local and 
State politics, and was president of the National Tax 
Association, 19382-19338. He is the author of some 
works on education and of a pamphlet on “Rectproc- 
ity in State Inheritance Taxation.” 


State Constitutional Provision for Federal-State 
Cooperation 


By W. Brooxe GRAVES 


, 


HE long neglected subject of the 

relations of the states with the 
Federal Government has of late begun 
to attract some of the attention which 
its importance deserves. For many 
years there has been evidence of an in- 
creasing tendency on the part of the 
Federal departments to encourage state 
administrative agencies to codperate 
with them.! 

Quite recently the activities of the 
Federal departments and agencies have 
been extended into the field of state 
legislation, many attempts having been 
made by them during the past two 
years to suggest the nature of legisla- 
tion which they desired, and to exert 
such pressure as they could to secure its 
adoption.2. Attempts to influence the 
administrative policies of the states 
have rarely, if ever, raised any im- 
portant constitutional problems; in the 
majority of cases, the same may be 
said concerning legislation approved or 
sponsored by Federal departments and 
agencies. 


LEGISLATIVE DIFFICULTIES 


There have, however, been some ex- 
ceptions among the problems of a legis- 
lative character. The economic crisis 
through which the country has been 
passing has in numerous instances 
created situations the successful han- 
dling of which required extraordinary 
speed. Such legislation has often been 

1 An exhaustive survey of the extent of such 
coöperation is now being made, on the basis of 
governmental functions, by the Institute of 
Public Administration at the University of Cali- 
fornia, under the direction of Samuel C. May. 

2 The results of a preliminary survey of this 
subject were presented by the author in an arti- 
cle in State Government in December 1934, 


of an emergency character, not orly be- 
cause of the necessity Tor speed, but also 
because of the character of the provi- 
sions which it contained. Constitution- 
al difficulties have been encountered 
with regard to questions of both types. 

As an illustration of the first type, ` 
one might cite the situation which de- 
veloped in Pennsylvania at the time of 
the banking crisis in March 1933. 
Every bank in Pennsylvania was 
closed, due to the effect either of the 
proclamation issued by the President or 
of that issued by the Governor. Some 
modification of the existing rules with 
regard to banks and banking, designed 
to meet this emergency, had to be 
passed almost overnight. It was im- 
possible, however, for the General As- 
sembly to enact a law within a period. 
of five days, if both houses proceeded as 
rapidly as possible, the second chamber 
giving first reading to the bill on the 
same day that it was approved on third 
reading and final passage in the first 
It thus became necessary for the legis- 
lature to authorize the Secretary of 
Banking to proceed in violation of the 
existing law, promising him immunity 
in so doing, until such time as a statute 
providing regularly for the necessary 
changes cculd be enacted. 

This incident demonstrated the need 
for some provision for the enactment of 
emergency legislation within a shorter 
period of time than is possible under 
the rules requiring three readings on 
three successive days in each house of 
the legislature—rules handed down to 
us through the generations and the 
centuries which have intervened since 
the days preceding the invention of the 
printing press. 
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When the difficulty is not occasioned 
by the element of time, we sometimes 
find the states hampered in instituting 
a prompt coöperation with Federal 
agencies, by constitutional provisions 
that may once have served a useful 
purpose, but whose present effect is 
merely to obstruct the efficient and ex- 
peditious handling of an urgent prob- 
lem of government. In the special 
session of Congress in 1933, a measure 
was passed providing for the insurance 
of deposits in banks which were mem- 
bers of the Federal Reserve System; 
this act was so drafted that state banks 
might, by meeting certain conditions, 
avail themselves of the same protec- 
tion. The legal staff of the Federal 
Deposit Insurance Corporation dis- 
covered shortly before the act was to 
take effect, on January 1, 1934, that 
there were certain provisions in the 
Constitution of Pennsylvania which 
would operate with the effect of post- 
poning the date at which the provisions 
of the act might become effective, in the 
case of many of the banks in that state. 
These provisions required that the 
stock of banking institutions be as- 
sessable, and that a sixty-day notice be 
given before any banking corporation 
might take action increasing its capital 
or indebtedness. It was discovered 
also that these same provisions had 
been copied in the constitutions of 
Missouri, North and South Dakota, 
and Oklahoma. Thus in these states 
it was impossible to perform promptly 
certain acts which were perfectly 
proper under the Constitution and 
laws of the United States, and under 
the constitutions and laws of the re- 
mainder of the forty-eight states—acts 
the performance of which was essential 
in order to secure promptly a very 
desirable coöperation between their 
respective governments and that of 
the Federal Government in Washing- 
ton. 
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IMPORTANCE OF THE PROBLEM 


The question of making provision in 
our state constitutions for coöperation 
with the Federal Government is, in the 
forms in which it now confronts us, en- 
tirely new. We have never faced for so 
long, such a critical economic situation. 
We have therefore never been con- 
fronted with a comparable need for 
drastic action in emergency situations, 
where something not only had to be 
done, but done overnight—situations 
in which the certain consequences of in- 
action were far more serious than the 
possible consequences of bad judgment 
with regard to the character of the ac- 
tion taken. While it may seem almost 
inexcusably trite to say so, this situa- 
tion has been aggravated by the speed 
of modern life, by the practical elimina- 
tion of time and space which has come 
with the development of modern 
methods of transportation and com- 
munication. 

This situation has been developing 
for a long time, although there are few 
of us who have realized its significance 
and implications in the field of govern- 
ment. It has become more and more 
evident that we could not live harmoni- 
ously under a governmental system 
under which there were fifty different 
sets of rules and regulations governing 
the same topic—one set of rules for 
each of the forty-eight states, one for 
the District of Columbia, and still an- 
other adopted by Congress for use 
throughout the country, dealing with 
such matters as fell within the scope of 
the Federal authority. The need for 
the adoption and enforcement of uni- 
form rules on many subjects has be- 
come clearly evident to any thinking 
person. Since there were no precedents 
by which we might be guided in the 
development of a policy, we have been 
groping more or less aimlessly, trying to 
find our way out. 
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Naturally, the solution we tried first 
on a large scale was the most obvious 
one—the centralization of power in the 
hands of the central government. This 
was attempted occasionally by the 
actual transfer of power from the states 
to the Federal Government, but much 
more frequently by such indirect 
devices as the Federal subsidy system. 
To the readers of this article, the nature 
of that system and its effects are well 
known. It has been reasonably suc- 
cessful in bringing about some uniform- 
ity in the rules governing the subjects 
to which it was applied, but its effect 
in undermining and diminishing the 
powers of the states has been the cause 
of grave concern to a large number of 
people in both of the major parties. 
The protest against further extension 
’ of this system has become so vigorous 
and widespread that serious attention 
has been given to the problem of finding 
less objectionable means of achieving 
some reasonable measure of uniformity. 


ALTERNATIVES TO CENTRALIZED 
PowrEn 


For many years various groups have 
been seeking to secure uniformity 
through the codperative efforts of the 
states themselves. Many of these, of 
which the National Conference of Com- 
missioners on Uniform State Laws is 
the most important, have concerned 
themselves with the principle cf uni- 
formity through legislative action. 
Other groups, consisting largely of per- 
sons serving in:administrative capacity 
in the several fields in which the state 
governments attempt to carry on ad- 
ministrative work, have emphasized 
the principle of uniformity on the ad- 
ministrative side.’ 

A third group has recently come for- 


3 The activities of these groups are discussed at 
length in W. Brooke Graves’ Uniform State Ac- 
tion, University of North Carolina Press, 1934. 
A classified list of them appears in Appendix B. 
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ward to advocate the adoption of re- 
gionalism. The members of this group 
apparently believe that it is impossible 
or undesizable to centralize further, 
while at the same time they believe 
that the individual states are too small 
in size and too illogically conceived to 
serve satisfactorily as administrative 
units under modern conditions. They 
find in the history of the attempts to 
secure uniformity, either on a legisla- 
tive or an administrative basis, no 
reason for believing that the states will 
be able to evolve a suitable policy 
through coöperation. 

There is yet another alternative— 
that of developing a much closer degree 
of coöperation between the Federal 
Government and the states. Under 
this plan the Federal Government 
would establish certain standards, in 
the enforcement of which the states 
would codperate, but the states would 
remain in full possession of the powers 
which are conferred upon them by the 
Constitution. Under this plan there 
would be a uniform national policy. 
sufficiently elastic to permit the states 
to adapt its details to the needs of local 
situations. ‘This Federal-state codper- 
ation might be supplemented by a 
voluntary and more or less spontaneous 
codperaticn between adjacent states 
whose problems and whose points of 
view are sufficiently alike to enable 
them to make advantageous use of the 
compact clause of the Federal Constitu- 
tion. Attempts along this line are 
now being made by the Interstate 
Conference on Labor Compacts, and 
are being advocated by the United 
States Department of Justice as a 
means of solving some of the problems 
of law enforcement that are interstate 
in character.! 


4 There are serious doubts as to whether or not 
such a policy can be made to work, but the ex- 
periment is worth trying. Recent studies of the 
use made of the compact clause have been made 
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Whatever the method by which we 
proceed, it has become clearly evident 
that we must find a way of getting uni- 
form rules. If this can be done while 
at the same time we preserve the 
identity of the states, we should un- 
questionably follow that method. 


States HANDICAPPED IN RECEIVING 
FEDERAL Arp 


Within the short compass of this 
article, it is impossible to do more than 
to suggest very briefly a few of the ways 
in which the states may find them- 
selves hampered in their efforts to co- 
operate with the Federal Government, 
by barriers in their own constitutions. 
- The illustrations here presented relate 
mainly to Pennsylvania, not because 
this state is necessarily more important, 
but because its problems in this field are 
quite typical of those encountered else- 
where. 

The position of this State with regard 
to the huge $4,800,000,000 Federal 
work relief program of 1935 was ex- 
tremely dubious. The various depart- 
ments of the State government, with 
the exception of highways, asked for 
$81,883,806; highways are excepted be- 
cause it has been specifically stated that 
the money they receive will be in direct 
grants. Since Pennsylvania cannot 
borrow in excess of $1,000,000 for cur- 
rent deficiencies under its present con- 
stitution, the State would have been 
unable to avail itself of its full share of 
these Federal funds if the President and 
the Federal agencies had not followed 
a liberal policy in the allocation of the 
money. Speaking before the second 
annual Intercollegiate Conference on 


by Dr. Jane Perry Clark of Barnard College, 
and Dr. James Q. Dealey, Jr., of Hamilton Col- 
lege; both are in complete agreement in the belief 
-that if the past uses of the clause provide a 
standard of measurement for gauging its future 
usefulness, the results of these experiments will 
not be very significant. 
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Government at Harrisburg in April 
1935, Governor George H. Earle said: 


Although the exact method to be used in 
distributing the Federal work relief moneys 
awaits the decision of Washington, it is 
understood that the funds advanced for the 
projects of our State departments, except- 
ing highways, may have to be repaid. 
Since the State cannot make financial com- 
mitments for longer than two years, it 
would have to pay back the total amount 
within that time, which is obviously out of 
the question, or borrow, which is impossible 
under the constitution. 

I consider $81,883,806 a great deal of 
money to lose because of an antiquated 
constitution. I do not say that we are go- 
ing to lose this money, and I certainly hope 
we can. work out a solution of the problem, 
but I do want to point out that the consti- 
tution has placed a bad stumblingblock in 
the path of the Federal works program in 
Pennsylvania. It is possible that we may 
have the Federal Government retain title to 
the various buildings and other improve- 
ments it finances, then permit us to repay 
the money in the form of rent. Whether 
the Federal Government would accept such 
a plan, knowing that it would have to 
depend on the unknown attitude of future 
legislatures to continue the arrangement, is 
very uncertain.’ . 


It may be added that the Governor’s 
doubts were supported by some of the 
best constitutional lawyers in the State. 

We find Federal officials, and others 
whose work makes it necessary for 
them to refer frequently to the laws of 
the states, calling attention to the lack 
of an official code in Pennsylvania; yet 
a former Attorney General believes that 
under the existing constitution it would 
be impossible for the legislature to 
designate such .a code—inconvenient 
though it is for persons outside the 
State to be obliged to rely upon the 
session laws. We have seen how a 
constitutional provision to be found in 


5 Governor George H. Earle, in Harrisburg 
Patriot, April 27, 1935. 
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this and several other states, requiring 
the stock of banking institutions to be 
assessable and requiring a sixty-day 
notice before any banking corporation 
might take action increasing its capital 
or indebtedness, interfered in these 
states with the participation of many 
banks in the Federal deposit insurance 
plan. 


Feprrat REQUIREMENTS OF THE 
STATES 


One has only to study other current 
problems affecting the Federal Govern- 
ment and the states to be able to multi- 
ply the number of instances in which 
the Federal Government is exerting 
pressure upon the states. Most of 
these problems are legislative in char- 
acter so far as the states are concerned, 
although a few of them are administra- 
tive. In states where certain problems 
of relief, such as mothers’ assistance, 
are handled locally, the Federal Gov- 
ernment may demand state participa- 
tion. If the state system is on a fifty- 
fifty basis with the local communities, 
the Federal Government may require 
an extension of state control or state 
financing or both. The Federal high- 
way policy may demand, as has al- 
ready happened in the case of the 
Hayden-Cartwright Act of 1934, that 
there be no further diversion of motor 
fund revenues if the states are to con- 
tinue to receive Federal funds. The 
states with antiquated machinery for 
the administration of justice, provided 
for in part at least by the constitution, 
may find themselves unable to codper- 
ate fully with the Federal Department 
of Justice in its war on organized crime. 
As we develop national policies in the 
tax field, some states will find them- 
selves hampered by antiquated and 
unwise constitutional provisions on 
that subject, as, for instance, in the 
case of the probable prohibition of 
graded taxes—income and inheritance 
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.—under the existing Pennsylvania 


Constitution. 

There is virtually no end to the num- 
ber of instances in which the state and 
Federal governments come together 
constitutianally, in both the legislative 
and administrative fields, in the per- 
formance of regular governmental serv- 
ices. These conflicts arise because we - 
have in the past centered our thinking 
upon units of government—national, 
state, and local. Progress demands 
that in the future we center our think- 
ing upon the services or functions of 
government, with a minimum of atten- 
tion placed upon the units by which 
they are to be performed. 


How tue States May MEET THE 
PROBLEM 


At the conclusion of this brief state- 
ment of some of the types of coöpera- 
tive action which some of the Federal 
departments and emergency agencies 
are looking for on the part of the states, 
it is desirable to consider the ways in 
which the states may meet the con- 
stitutional problems which they create. 
Because of the variation in the provi- 
sions of the various state constit-1tions, 
it is impcssible to make any general 
statement with regard to the constitu- 
tional questions which may be raised 
by the suggested forms of coöperation, 
but it is practically certain thet con- 
stitutional difficulties of one sort or an- 
other will arise in most of the states. 
A study af these proposals with refer- 
ence to the constitution of one state 
revealed a number of such difficulties, 
but it is unlikely that precisely the 
same ones would present themselves in 
any two states. The older the consti- 
tution of the state, the farther its fram- 
ers were removed from any definite 
knowledge of or acquaintance with the 
conditions of modern life, the more 
numerous these difficulties are likely to 
be. It is worth noting also that the 
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number and the seriousness of the con- 
stitutional problems developing in any 
state will to no small extent be de- 
pendent upon the history and tradition 
and the character of the present per- 
sonnel of its highest court of appeals. 
The more liberal its tradition and the 
more liberal the present membership of 
the court, the smaller the number of 
difficulties which are likely to be en- 
countered. 

Upon the’ basis of a rather careful 
study of the proposals of the Federal 
departments and agencies as they re- 
late to the constitution of one state, it 
is, however, possible to state a number 
of conclusions which it is believed the 
members of a constitutional convention 
might well have in mind as they carry 
on their work. The coöperation of the 
states with the Federal Government 
has been going on for a long time, but 
the amount of this codperation has 
recently increased very greatly, both in 
relation to the number of services in 
which it has been applied, and in the 
extent to which it has been used in 
individual services. Of the many pro- 
posals studied, there were relatively 
few that raised any important consti- 
tutional questions so far as the Constitu- 
tion of Pennsylvania was concerned. 
These few, however, were important. 


FLEXIBLE Provisions NEEDED 


In the interests of coöperation with 
the Federal Government, it is exceed- 
ingly important that conventions or 
commissions engaged in revision work 
should correct such defects when 
known to exist. No such group can, 
however, afford to rely too much on the 
infallibility of its own judgment, or to 
take too many chances with the willing- 
ness of its highest court to sustain the 
validity of such acts as may at some 
future time be called in question. It is 
urged, therefore, that such bodies 
should, where any doubt exists, or 
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where it is anticipated that any ques- 
tion with regard to constitutionality 
might be raised, insert in the revised 
constitution a permissive clause au- 
thorizing the legislature of the state 
to adopt legislation of such types as 
have been urged by Federal depart- 
ments and agencies, when, as, and if it 
may in the judgment of the legislature 
become necessary or desirable. 

It would seem that, at the present 
time, the need for Federal-state co- 
operation is so obvious and so urgent 
that no chances should be taken by any 
body in charge of constitutional revi- 
sion which might result either in a clear 
inability of the legislature to adopt 
such measures or in the power of a 
court to throw them out on constitu- 
tional grounds. The writer is therefore 
disposed to venture the suggestion that 
such bodies might go so far as to con- 
sider the incorporation of a definite 
statement to the effect that nothing in 
their proposed constitution should be 
so interpreted or construed as to oper- 
ate with the effect of denying to the 
legislature of that state the power to 
adopt any measures which it might 
deem necessary or proper in order to 
codperate to the fullest extent with 
Federal departments and agencies. 
As a safeguard, it might be specified 
that such legislation should be re- 
stricted to instances in which the state 
desired to codperate with the Federal 
Government under the terms of specific 
congressional legislation, or in which 
the state desired to avail itself of the 
benefits to be derived under the provi- 
sions of such Federal acts. It would 
be unnecessary to say that they must 
be in accord with the Federal Constitu- 
tion, since that document is specifically 
binding upon both the Congress and 
the legislatures of the states—as well as, 
by inference, upon those who are engaged 
in the framing of state constitutions. 

In answer to those who may object 
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that such a provision would be, in ef- 
fect, handing a blank check to the legis- 
lature, it may be suggested that it 
ought not to be unconstitutional (un- 
der the terms of the state constitution) 
for‘ any state to adopt measures pro- 
viding for codperative action with the 
Federal Government under any act 
which Congress has the power to pass, 
or which it may be reasonably presumed 
to have the power to pass, under the 
provisions of the Federal Constitution. 
Such situations will not arise if the 
constitutional convenzions and com- 
missions during the next few years do 
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three things: (1) correct known defects 
in existing constitutions; (2) include 
permissive clauses where some ques- 
tion of constitutionality already exists 
or where it seems likely that one may 
arise in the future; (3) include some 
general authorization of the type sug- 
gested above to cover those cases which 
may arise in the future from causes at 
present unpredictable. Only by the 
adoption of such a broad, statesmanlike 
policy will it be possible to make our 
Federal machinery function satisfac- 
torily under the difficult conditions of 
modern life. 


W. Brooke Graves, professor of political science in 
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The Constitution and Social Security 


By Tuomas REED POWELL 


F WITH Mr. Justice Holmes we 
choose to think of law as a prophecy 
of what courts will do in fact, I may 
well be charged with rushing in where 
another should be urged to tread. If 
you are not to be satisfied with mere 
discussion, but crave answers to ques- 
tions about the Constitution and social 
security, you should summon some 
follower of Freud to expose to you the 
unconscious and the subconscious of 
your distinguished fellow Philadel- 
phian who is at the moment the Su- 
preme Court of the United States. A 
Supreme Court of nine we are assumed 
to have, but if on vital issues it is cer- 
tain that four will be on one side and 
four on the other, the Constitution is 
the voice of the casting vote of the one 
who is now on one side and now on the 
other. Years ago that learned lawyer, 
John Selden, in talking of “Council” 
observed: “They talk (but blasphe- 
mously enough) that the Holy Ghost 
is President of their General Councils, 
when the Truth is, the odd Man is still 
the Holy Ghost.” The best constitu- 
tional opinion I know is one given by 
your eminent John G. Johnson when 
he said: “Let’s go ahead; we'll get five 
of them.” 

Such an effort at forecasting has its 
own pitfalls. From time to time we 
find ourselves surprised in the behay- 
ior of the men we know best. Cer- 
tainly we cannot with any assurance 
foretell the behavior of men whom we 
cannot name. Once upon a time I 
advised a Minnesota miller and his 
counsel how the justices of the Su- 
preme Court would react toward the 
Hoover farm relief program. They 
went away satisfied, but on the train 


going home they read the news that 
Mr. Chief Justice Taft had resigned 
and that Mr. Hughes had been ap- 
pointed to his place. The analysis 
had to be done over again. 

The Senatorial argument over the 
confirmation of Mr. Hughes estab- 
lished how fully aware were the Sen- 
ators that Mr. Hughes himself was 
right when, while Governor of New 
York, he said: “We are living under a 
Constitution, but the Constitution is 
what the judges say it is.’ As the 
judges change, so does the Constitu- 
tion. The change from the latter days 
of the Taft court to the first few years 
of the Hughes court has in some fields 
been striking. Yet there still remains 
the odd man, as perhaps there will long 
remain a middle man or two or three 
who will, as they vote, turn the tide of 
decision. 


DILEMMA OF THE CONSTITUTIONAL 
LAWYER 


In this precarious state of affairs, 
what is the poor constitutional lawyer 
to do? One kind of poor constitu- 
tional lawyer will tell you what the 
fundamental principles of the Consti- 
tution require. He will extract mean- 
ing from words that have so many 
possible meanings that inevitably the 
extractor finds the meaning most to 
his taste. The Bible is not the only 
scripture that one can quote to one’s 
purpose. There are also Shakespeare 
and the Constitution. The beckoning 
finger of the constitutionologist points 
toward the past more than toward the 
future. The beckoning fingers of the 
United States Supreme Court point in 
various directions. So do the beckon- 


149 


150 


ing fingers. of the world of affairs out- 
side the Court and the Constitution. 
One cannot wisely attempt to forecast 
what the Court will do without essay- 
ing also to forecast what the world will 
do. Hence one must not accept too 
unquestioningly the latest utterance 
of the latest majority of a contempo- 
rary bench and content oneself with 
estimating the intimations of that 
utterance in closed chambers of lan- 
guage, logic, and judgment. Such in- 
timations must be taken account of, 
but it is safe to say that they seem to 
close more doors than will forever stay 
unopened, 

The latest utterance which is in all 
our minds is that on behalf of half a 
justice more than half of the justices 
of the Supreme Court, condemning the 
Railroad Retirement Act as wanting 
in due process of law and not a regula- 
tion of interstate commerce. Eternal 
principles surely are not so narrowly 
established. Whatever the implica- 
tions to be drawn from the majority 
views by some mechanical logic or 
judgment, there can be no certainty 
that judicial successors will feel them- 
selves bound by those implications. 
Frailty in the arguments advanced in 
support of the views may be a fac- 
tor tending toward ultimate erosion. 
There may be wisdom in judgment 
supported by ineptitude, inanity, or 
insincerity in argument, but flaws in 
the argument inevitably tempt one to 
doubt wisdom in the judgment. If 
judges subject themselves to suspicion 
of unawareness of what they are doing, 
they must subject themselves to the 
possibility of the revaluation of what 
they have done. 


STANDARD OF JUDGMENT 
Did the majority in the Railroad 
Pension Case realize what they were 
doing? The opinion says that 


THE ANNALS OF THE AMERICAN ACADEMY 


our duty ...is fairly to construe the 
powers of Congress, and to ascertain, 
whether or not the enactment falls within 
them, uninfluenced by predilection for or 
against the policy disclosed in the legisla- 
tion. 

Even should we consider the act unwise 
and prejudicial to both public and private 
interest, if it be fairly within delegated 
power, our obligation is to sustain it. On 
the other hand though we should think the 
measure embodies a valuable social plan 
and be in entire sympathy with its purpose 
and intended results, if the provisions go 
beyond the boundaries of constitutional 
power, we must so declare. 


Here is an assumption of an objec- 
tive standard of judgment which is 
belied by the discussion that fallows. 
The false assumption is twofold. 
There is the assumption that the Con- 
stitution has an inherent answer to the 
questions, and the assumption that the 
judges can evoke that inherent mean- 
ing uninfluenced by their views of 
what is unwise or prejudicial to public 
and private interest. When later the 
opinion applies the adjective “arbi- 
trary” to various provisions cf the 
plan, when it says “unnecessarily 
harsh,” when it affirms that the pro- 
vision denies due process of law, it is 
inevitably conveying a human judg- 
ment based on conceptions of wisdom 
and fairness. Predilection for policy 


raises its voice in adjective after adjec- 


tive, in reason after reason. 

This is inevitable under our consti- 
tutional law as it has developed. If it 
were not so, most of the negative deci- 
sions on the Fifth and Fourteenth 
Amendments could not have been 
rendered. Why do judges deny it? 
Do they deceive themselves, or do they 
hope to deceive others? The enter- 
prise, whatever it is, might be more 
successful if all decisions were unani- 
mous. Dissenting judges know it, 
newspapers know it, employers and 
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employees know it, legislators know it; 
why do majority judges have to deny 
it or conceal it? If they really do not 
understand the nature and process of 
the judicial function in the enterprise 
of constitutional law, are they fit to 
exercise that function? If they under- 
stand it but seek to conceal it, is the 
case for them any better? Tomy way 
of thinking, if judges lack knowledge 
or candor about that with which they 
are most familiar, they cannot com- 
mand confidence when passing adverse 
judgments upon issues on which they 
have no peculiar competence, and on 
which perhaps competence in any 
sense of technical expertness is out of 
the question, and on which therefore 
decision must depend upon those 
views of public policy upon which gov- 
ernors are called upon to act. 


SCOPE or THE JUDICIAL VETO 


The opinion under consideration has 
a special characteristic that calls into 
further question its profession of auto- 
matic divination of constitutional 
criteria. After condemning the pen- 
sion plan for various features that it 
calls arbitrary and wanting in due 
process of law, it goes on to declare 
that the elimination of these defects 
would still leave the act not a regula- 
tion of interstate commerce. As the 
Chief Justice says in dissent: “That is 
a conclusion of such serious and far- 
reaching importance that it over- 
shadows all other questions raised by 
the act. Indeed, it makes their dis- 
cussion superfluous.” 

This is put with judicial decorum, 
but the thrust is deep. If this statute 
is unconstitutional, the Court is not 
called upon to inquire whether a dif- 
ferent act would be constitutional. 
Judges careful to keep within the 
canonical orbit of judicial propriety 
would not do this. It could be done 
only by judges determined to forestall 
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further Congressional action under the 
commerce power to compel a pension 
plan for railroad employees. Surely 
the Constitution does not command 
the Court to veto acts before they are 
passed, when the case before it is al- 
ready disposed of. 

Judges who will gratuitously close 
the door to the future in this fashion 
may readily find equally satisfactory 
or unsatisfactory ways of condemning 
other pension plans that are not to 
their taste. To me this makes it 
somewhat futile to examine this par- 
ticular decision with care to find its 
bearing upon other legislation that 
may be proposed. The constitution- 
ality of this other legislation will de- 
pend upon the composition of the 
bench before which it comes for re- 
view. The only safe prophecy is that 
the Supreme Court will be divided un- 
less great changes take place, changes 
in the Court or changes in the tide of 
opinion and of affairs. Problems 
raised by other legislation will be tech- 
nically different from the problems 
raised by the Railroad Retirement 
Act. Yet on each and every one of 
them it will be as simple to write a 
constitutional opinion either way as it 
was for the Court to divide in the Rail- 
way Pension Case. And on most of 
them, in the last analysis the decision 
will turn on the feeling of the judges as 
to the proper scope of the judicial 
function. Shall the judges seek to 
save the country from folly, or shall 
they allow the legislatures wide range? 
Shall the judges be restrained in their 
vetoes that they may retain the power 
to veto? i 


Ramway Pension Decision 


These general considerations, which 
seem to me the crucial ones, do never- 
theless not relieve me from a more 
particular review of the technical is- 
sues which will be raised by other legis- 
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lation seeking to promote security by 
unemployment compensation and by 
old-age pensions. The unnecessary 
part of the decision in the Railway 
Pension Case precludes, so long as 
it stands, any Congressional action 
under the commerce power. If any 
employees could come within the na- 
tional commerce power, it would be 
the employees of interstate railroads. 
If as to them state regulatory power 
alone is competent, even more beyond 
Congressional regulatcry power must 
be all other private employments with 
the possible exception of maritime 
enterprise, where some ill-refined ad- 
miralty overtone enhances the com- 
merce power. Here, too, the develop- 
ment of the merchant marine might 
invoke a bit of war power. Under this 
ægis might come aviation also. If 
Congress is to spread its commands 
farther than this it must invoke the 
aid of the taxing power,.as long as the 
five stay five and stick to their super- 
fluous announcement. 

The argument in support of this an- 
nouncement must be examined to esti- 
mate its bearing upon state power. 
The baldest statement of this argu- 
ment is that a compulsory pension 
plan is a plan to help individuals who 
are railroad employees, and not a plan 
to help transportation. I hesitate to 
characterize the artificiality and the 
callousness by which this argument is 
elaborated. They are sufficiently ex- 
posed in the dissenting opinion of the 
Chief Justice. It helps transporta- 
tion to eliminate superannuated em- 
ployees, but not to hold out the pros- 
pect of future retirement on an allow- 
ance to maintain life. The needs of 
transportation are fully and com- 
pletely met by using human material 
as long as it is usable and then discard- 
ing it. - Depreciation reserves are for 
the inanimate alone. Enforced com- 
pensation for inevitable injuries is not 
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analogous to enforced compensation 
for inevitable age, for contentment of 
the worker with assurance of compen- 
sation for injuries is merely a collateral 
consequence, while somehow content- 
ment from assurance of a pension on 
retirement is the only consequence and 
purpose of enforced compensation for 
inevitable age. If an assured pension 
contributes to efficiency and morale, so 
would many other forms of enforced 
gratuities to make life pleasanter or 
more secure. 

Were there time, I would gladly give 
you the answers of the Chief Justice to 
these efforts to divorce the assurance 
of a pension from the conduct of trans- 
portation. My poin? at the moment, 
however, is the bearing of these efforts 
on the issue whether the momentary 
majority of the Court would sanction 
any compulsory industrial pension 
plan. If Congress cannot put this 
burden upon interstate railroads, can 
any state put similar burdens upon 
local industry? If the conduct of an 
enterprise is unconcerned with assur- 
ance of retirement pay for employees, 
is it due process of law to make an 
enterprise contribute to what is none 
of its concern? I should find it more 
rational to say that it is arbitrary and 
therefore wanting in due process to 
make employers provide for employees 
after employment hes ended than to 
say that such compulsion is not a regu- 
lation of the industry in which the 
employees are engaged. I should 
think that a court capable of saying 
the latter would inevitably be moved 
to say the former. The essence of the 
commerce-clause argument was that a 
pension is a gratuity. If it is a gratu- 
ity, is the compulsion to pay it not so 
arbitrary as to be wanting in due 
process of law? 

These queries are directed to the 
social outlook and the psychological 
temper of five human beings who wield 
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judicial power, rather than to what 
one might call technical constitutional 
considerations. Yet if “technical” is 
an adjective to point to factors which 
are fundamental and controlling, the 
queries are directed to technical con- 
siderations. It was nothing in the 
Constitution or in prior cases that 
caused the Court to split in the Rail- 
way Pension Case. What some would 
call the technical factors, I should 
prefer to call the formal factors. If 
we turn to them, we find that other 
plans for social security involve the use 
of other powers than the national com- 
merce power. We find that the states 
have undescribed powers not confined 
to the ambit of special subject matters. 
A state pension plan would not be 
outside of state competence merely 
because it could not be called a regula- 
tion of industry. ‘Yet if industry were 
made to pay for what is not a regula- 
tion of industry, the question of justifi- 
cation and therefore of due process 
would inevitably arise. In actual 
judicial behavior, the fact that state 
power is residuary and undefined has 
not contributed much to judicial toler- 
ance toward unwelcome exercises of 
that power. 

Putting aside for a moment the use 
. of state and national taxing power, let 
us review the due-process restrictions 
on regulatory power which the Rail- 
way Pension decision imposed. All 
the members of the Court agreed that 
it was arbitrary and wanting in due 
process to compel the roads to pay 
pensions to persons no longer in their 
employ and who might never be re- 
employed. This concurrence would 
seem to extend to union officials whose 
employment for the roads had ceased. 
The majority condemned also the 
counting of service prior to the statute 
in determining the amount of pensions 
to be received or the time when a right 
to a pension would accrue. It con- 
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demned the absence of a specified 
length of service as a prerequisite to 
eligibility, even though the amount of 
the pension was graduated according 
to length of service. Possibly this 
condemnation was confined to pen- 
sions to those who left the employment 
before the right to a pension accrued. 
Most important of all, the majority 
condemned the pooling of all carriers 
and all employees, instead of making 
each employer separately responsible 
to its own employees. 


Tuer ProsLeM or PooLIrNG 


If ever such pooling were justifiable, 
it would seem to be in the case of inter- 
state railroads, which in many ways 
have been successfully treated by Con- 
gress as interdependent or as a unit. 
It would seem, therefore, that this ob- 
jection to pooling would apply a 
fortiori to scattered industrial plants, 
unless the extra arm of the state tax- 
ing power supplies some added grace, 
or unless unemployment compensation 
presents considerations different from 
those underlying retirement pensions. 
One could compose a technical brief to 
insist that these differences make 
the requisite constitutional difference. 
The added arm of the taxing power 
would be stronger if the burden of the 
tax payments were not confined to 
employers or to employers and em- 
ployees. Yet what would avail such 
a brief with a judicial majority so crass 
and callous as to say that social desira- 
bility must be distinguished from con- 
stitutional power, and so evidently 
imbued with a social doctrine of each 
man for himself and the Devil take the 
hindmost? Such a majority would 
have the pegs of discrimination and of 
taxation for a private purpose on 
which to hang the personal views of 
social policy that prevailed in the Rail- 
way Pension Case. 

Tf a state rejects a pooling plan for 
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unemployment compensation or re- 
tirement pensions and chooses the 
plant-reserve plan of segregated re- 
serves for each employer, the same 
majority might find the flaw that this 
was not taxation, even though the re- 
serves were covered into a state fund. 
It could characterize such payments 
to employees as “gratuities” having 
nothing to do with the conduct of the 
enterprise to which the employee de- 
votes his laboring life, as it did in the 
Railway Pension Case. A majority 
that thinks that morale is not im- 
proved because a job assures some sup- 
port when the job is interrupted or 
ended, except when the support is the 
gracious gift of an employer and sub- 
ject in many ways to his control, with 
all the collateral consequences of coer- 
cion—such a majority zan think what- 
ever is necessary to prevent the use of 
governmental power to put on indus- 
trial enterprise the duty of treating 
human obsolescence as it treats obso- 
lescence and depreciation of material 
plant. 

Perhaps I overestimate the determi- 
nation behind the majority arguments 
in the Railway Pension Case. In the 
heat of debate a judge may score 
points by way of riposte which he may 
be ready to question in quieter sea- 
sons. ‘Though the opinion under re- 
view announces that a pension law 
free from due-process fault would not 
be a regulation of commerce, it sup- 
ports that view in part by invoking 
illustrations from the frailties con- 
demned on due-process grounds, An 
act confined to a single industry 
backed by a specialized lobby lacks a 
background of considered public judg- 
ment in its favor. Ar act with some 
features so greedy that all the Court 
condemns them, may predispose a 
majority to wider condemnation. An 
act of Congress with nation-wide ap- 
plication may arouse more apprehen- 
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sion than an act of a single state. 
Broad implications which we might 
draw from the psychological temper 
of the opirion’s argumentation call for 
some qualification because of psycho- 
logical responses to the stimuli of the 
particular statute before the Court. 
The law as a whole does not behave so 
badly or extremely as it sometimes 
talks. 


NATIONAL Grants-1n-AID 


If we may assume the possibility 
that the present majority of the Su- 
preme Court will find the Fourteenth 
Amendment satisfied by the use of the 
combined state taxing and police pow- 
ers to establish prospective and mod- 
erate plans for unemployment reserves 
and compensation, and for retirement 
and old-age pensions, we come to the 
question whether they would sanction 
the use of the national taxing power to 
encourage or coerce or codperate with 
the states in such measures. The 
form of coöperation proposed is the 
familiar one of so-called grants-in-aid, 
whereby the United States gives funds 
to the states for expenditure for high- 
ways or education or maternity bene- 
fits, subject to restrictions as ta state 
contributions and standards of state 
laws and administration. This is en- . 
couragement as well as coöperation, 
because a state is naturally more in- 
clined to spend money for the advan- 
tage of its people if the expense of the 
advantage is shared by the United 
States. Some may choose to say that 
the encouragement amounts to coer- 
cion, but we have the authority of the 
Supreme Court that this is not true. 

The case which told us this held that 
neither a state nor a taxpayer has a 
standing in court to object to Federal 
payment or state acceptance of a 
grant-in-aid for maternity benefits. 
The decision was based upon jurisdic- 
tional grounds alone, and other consti- 
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tutional issues were not considered. 
That substantially is where the law of 
Federal expenditures still stands. 
Thus far, when authorized by Con- 
gress, Federal expenditures have been 
uncurbed by courts. For years we 
have had Federal expenditures for ob- 
jects not within the national regula- 
tory powers. It seems unlikely that 
the Supreme Court will venture to call 
a halt upon mere expenditure. I put 
-to one side such an issue as that raised 
by the Tennessee Valley project, where 
there is Government enterprise as well 
as expenditure. That raises an addi- 
tional question. So, too, an addi- 
tional question might be raised if a 
Federal tax were imposed exclusively 
for, and the proceeds devoted exclu- 
sively to, a compensation plan. A 
wise draftsman will avoid such a union 
of tax and appropriation. With all 
our special excises, a new one on em- 
ployers and employees should pass 
the test of reasonableness unless the 
Court should choose to hold that in 
essence the tax is regulatory rather 
than fiscal. 

This brings us to the other device by 
which the national taxing power may 
þe used to encourage or coerce state or 
individual action. This is the device 
held unconstitutional in the Child 
Labor Tax Case. The tax there con- 
demned by a vote of eight to one was 
an additional net income tax on em- 
ployers of children of designated ages 
and beyond designated periods. The 
act was crowded with details that were 
seized upon by the Court to say that on 
its face it showed that it was a regula- 
tory rather than a fiscal measure. Of 
course every one knew that this was 
the fact. Every one knew that the 
hope was not to get money but to dis- 
suade people from employing children. 
Analogous taxes on particular com- 
modities still successfully run the judi- 
cial gauntlet, but the Child Labor Tax 
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Case still stands.. On the other hand, 
Federal income taxes and Federal es- 
tate taxes may deduct state taxes from 
the amount otherwise taxable or from 
the Federal tax. The deduction from 
the estate tax encourages the states to 
impose or increase their inheritance 
taxes, since they may thereby get 
revenue which would otherwise be 
taken from the estate by the United 
States. 


Socar Securrry Acr 


The Social Security Act now before 
the Senate imposes on employers of 
ten or more employees a tax deter- 
mined by the amount of their pay rolls, 
and allows thereon a credit of the con- 
tributions made to a state employment 
fund, not to exceed 90 per cent of 
the Federal tax. This is patterned 
on the estate-tax deduction for-state 
taxes. Unlike the Child Labor Tax, 
there is not an exemption for ap- 
proved conduct. Like the Estate 
Tax, there is a partial deduction for 
payments made to a state or a state 
fund. 

I would not bank too much on these 
formal resemblances and differences. 
The realistic truth is that the major 
object of this pay-roll tax, with its 
allowable deduction, is not to get Fed- 
eral revenue but to induce the states 
to establish compulsory unemploy- 
ment compensation plans. Yet, grant- 
ing Federal power to establish a Fed- 
eral plan, it is eminently fitting to save 
employers from double burdens by 
allowing deductions or exemptions for 
contributions to state plans. The fact 
the money payments are to be de- 
ducted from money demands makes 
the device significantly different from 
that of the Child Labor Tax. Whether 
the difference makes a constitutional 
difference is something that lies in the 
lap of five members of the United 
States Supreme Court. 
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So much for the framework of Con- 
stitution and decisions into which new 
decisions will be fitted or forced. If 
I am justified in the surmise that the 
nation-wide character of the Railroad 
Retirement Act enhanced the aversion 
of the majority of the Court, there 
would be a similar provocation in the 
use of the Federal taxing power to in- 
duce all the states to adopt plans with 
standards set by Ccngress. If the 
majority’s hostility is fundamentally 
against any compulsory pension plan, 
it will not be mollified by a combining 
of Federal and state powers to estab- 
lish an effective, widespread, and per- 
manent system. If such a system is 
thwarted by a majority of the Supreme 
Court, the underlying reason can be 
only that such a majority are so averse 
to the use of legislative power to pro- 
mote what we loosely call social secu- 
rity that they are ready, by however 
narrow a vote, to set their judgment 
and their will against those of the legis- 
lative branches of the state and the 
Nation. They may prattle about 
the dictates of the Constitution, but 
the only coercion to which they 
can be subject is the coercion of 
their own understanding, their own 
outlook, and their own temper; above 
all, perhaps, their temper. Their ap- 
proval of legislation does not call 
for their agreement with its policy. 
It calls only for that modicum of 
insight into the fallibility of human 
judgment, including one’s own, to 
appreciate that there is room for dif- 
ference of opinion and that choice 
is. for the legislature rather than for 
the court. 

I would not venture to be vehement 
when the nine justices of the United 
States Supreme Court agree. I should 
still think that in most instances it was 
their judgment that they were reach- 
ing, and not the judgment of the Con- 
stitution. It is fortunate that the 
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framers of the Constitution left so 
much to the judgment of those who 
come after them. The Constitution 
does not stand in the way of what is 
socially desirable. Facts may stand 
in the way, legislatures may stand in 
the way, judges may stand in the way. 
However judges may delude them- 
selves with the idea that they are mere 
voices of an oracle not themselves, 
they can no longer delude the world. 
Judges are men, and other men may 
assess their intellectual caliber, their 
gift for statesmanship, and their 
awareness of their restricted rôle. 
Precarious as may be the enterprise of 
assessing one’s contemporaries, men of 
many mirds and opposed faiths, law- 
yers and laymen, agree in according 
high rank to the names of Hughes, 
Brandeis, Stone, and Cardozo. One 
who claims constitutional coercion to 
disagree with them must have a con- 
fidence ir. powers of divination not 
vouchsafed to many of the multitude 
of mortal men. 


Tey anp Now 


I am not unfamiliar with the back- 
ground cf experience and cpinion 
which would make a compulsory pen- 
sion plan a noxious novelty. I look 
back with some emotional nostalgia to 
those easy days—easy for those for 
whom they were easy—when charac- 
ter and ability won their deserved 
reward, and when those to whom re- 
ward did not come were, by the force 
of ineluctable logic, without the requi- 
site character and ability. What any 
man did, all other men coulddo. The 
industrious and prudent saved for 
their old age. Men chose what work 
they would do, and when they chose 
a dangercus occupation they assumed 
the risks thereof. If accident came, it 
was merely what they had anticipated 
and were paid for anticipating. Men 
chose to work with careless fellow em- 





Tus CONSTITUTION AND Socrau SECURITY 


ployees often unknown and miles 
away, and so of course were themselves 
to blame if their own carelessness in 
joining a careless companion result- 
ed in harm. There was no need to 
provide for other men’s security, 
for if men did not win security for 
themselves, they did not deserve 
it. To provide for others what they 
could not provide for themselves 
would destroy the incentive of men 
to provide for themselves what they 
could provide for themselves. It 
was all so simple and so moral, and 
each man was free to succeed and free 
to fail. 

Of course it was a false picture even 
in those days, but many of us who 
were comfortable fondly believed it to 
be true. I should be glad if it were 
true today, if only private charity were 
kind enough to the unfortunate ones 
who lack ability and character. We 
know it is not true today, and only by 
looking at what is true today can we 
have any wisdom about what is legiti- 
mate for government to do today. 
` The simple fact is that an uncontrolled 
industrial system or lack of system 
holds out to few a chance of either 
abundance or security. For the many, 
the most that can be hoped for is 
a minimum of security. Employers 
who would proffer security plans are 
inevitably hindered or deterred by the 
nonconformity of their competitors. 
Without conformity, the cost cannot 
be passed on to the consumer. Such 
competitive disadvantage can be 
borne only by afew. If, therefore, we 
are to have a minimum of security, the 
only way to get it is by legislation com- 
prehensive in its spread. So the ques- 
tion boils down to the simple one of 
whether we wish to provide security 
or not. If we do not, let us be frank 
about it and say so. If we do, let us 
not cavil at costs which cannot be 
avoided if we are to achieve the end. 
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NECESSITY ror LEGISLATIVE 
CoMPULSION 


There will always bé room for de- 
bate and experimentation as to ways 
and means, as to standards and 
amounts. There is no room for de- 
bate as to whether legislative com- 
pulsion isa sine quanon. Ithink that 
there can be little room for debate as 
to whether, in this country, the states 
and the Nation should codperate in 
compulsion and administration.’ I 
think, too, that such compulsion is 
inevitably a combination of taxing 
power and what we call police power. 
The two have much in common, and 
an exercise of one cannot cease to be 
that because it of necessity partakes 
also of the quality of the other. If an 
industry has to provide for a pension, 
the industry is regulated. If the in- 
dustry is commerce, commerce is regu- 
lated. For a declaration to the con- 
trary, I can have not the slightest 
respect. Certainly the business man 
would be the last to say his business 
was not being regulated by being com- 
pelled to bear the cost of a pension. 
Only because it was regulated would 
he complain. I could understand a 
decision that a state could not compel 
interstate railroads to bear a burden 
because it is a regulation of interstate 
commerce. An assertion that Con- 
gress cannot do so for the opposite 
reason is beyond credence. 

I shall not venture into the ethical 
and psychical realms of inquiry 
whether employees deserve security or 
earn security or whether it is a gra- 
tuity. Ido venture to believe that in 
this day and age a system that does 
not proffer it is precarious. I doubt if 
those who suffer for want of it will 
accept a view that the Constitution 
compels five men to deny it to them. 
I do not dismiss the practice of other 
countries as did the Justice who said 
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that “none has a constitutional system 
comparable to ours.” In so far as I 
could accept the other differentiation 
that many of their railroads are oper- 
ated under government ownership, I 
might be less eager to point the way 
by which railroad pensions might be- 
come possible under even our constitu- 
tional system. In sc far as I know 
about what we call relief and abcut the 
sources from which must come the 
funds to provide relief, I do not feel 
that what the Court might safeguard 
by annulling compulsory pension plans 
is so much to be cherished, if, when it 
changes its form, it will be taken away. 
Really, these matters are too involved 
for a judge to be so confident about 
them that he sets himself up as arbiter 
against those who are chosen to rule 
the state. ` 

Difficult as it is to weigh public opin- 
ion, there is no doubt that the move- 
ment for the establishment of social 
security has great strength. Party 
platforms, legislative committees, ex- 
ecutive leaders, and many organiza- 
tions not dominated by selfish inter- 
ests espouse general plans or particular 
proposals. Objectors are sufficiently 
well organized so that their arguments 
and claims are being duly pressed. 
Public and private discussion has ad- 
vanced far beyond the stage when the 
word “dole” was the goblin to get you 
if you didn’t watch out. Such action 
as legislatures have thus far taken and 
will henceforth take must be accepted 
as considered action. It isto my mind 
greatly to be regretted that considera- 
tion of what particular provisicns are 
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best is clouded by efforts to guess what 
particular provisions have the best 
chance of approval by the odd man on 
the Supreme Court. Thought on Fed- 
eral plan versus Federal-state plans, on 
plant reserves versus pooled funds, is 
turned from practicalities to the un- 
knowable views of a few human beings 
prone to identify their views with the 
Constitution. This may be necessary 
and wise, but that does not keep it 
from being a pity. 

I commend the attitude of the dis- 
senting Justices in the Railway Pen- 
sion Case as the only wise one from the 
standpoint of judicial statesmanship. 
As it is for the legislature to settle 
major issues of policy, so it is for the 
legislature to decide upon many minor 
details. Details that might well be 
deemed harsh if they alone were en- 
acted, may have sufficient justification 
as part of a larger plan. Such an atti- 
tude on the part of a judge is free from 
naiveté or arrogance. Such an atti- 
tude will insure the fnoderating func- 
tion of the Court in the evolution of 
our polity. Such an attitude will in- 
sure a high place in the roster of those 
who have held high judicial position. 
It is an attitude not born of inexperi- 
ence in affairs or of doctrinaire desire 
for chang. It is the attitude of men 
who for many years have been widely 
acclaimed. In voting, their strength 
is as the strength oi four. In power 
of thought and in quality of wisdom, it 
is not so limited. I should think that 
any man of intelligence and large 
capacity would be proud to be num- 
bered among them. 
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The Local Government Muddle 


By Murray Seasoneoop 


HAVE been asked to talk about 

municipal government, or local 
government, and I have the feeling 
that it has always been the stepchild 
of American politics. It did not exist 
in any real sense until long after the 
Civil War. The country was so in- 
volved in the problems of internal de- 
velopment, of the Negro, and of the 
reconstruction period that the matter 
of municipal and local government re- 
ceived practically no attention. True, 
home rule was adopted sporadically 
and in an ephemeral way in some lo- 
calities, but not in any real sense until 
the beginning of the present century. 

The Galveston flood resulted, in 
1901, in the establishment of the com- 
mission form of government. That 
form spread a good deal, but is now 
pretty generally being abandoned as 
not suitable, because of its division of 
administrative authority and its con- 
flicts among the various members of 
the commission. The council-manager 
plan is taking its place. This also re- 
quired a flood to show its dramatic 
possibilities, in the city of Dayton in 
1913, under Colonel Henry M. Waite, 
the first city manager of a large Ameri- 
can city.t This shows how recent the 
ideais. Indeed, the late Colonel Ash- 
burner, the first city manager, was 
almost continually in service in one 
city or another until just recently. 
Without being cynical about the mat- 
ter, it seems to require some cataclysm 
of Nature to arouse people sufficiently 
to recognize the fact that this step- 
child of American politics, local gov- 
ernment, is entitled to consideration. 


*Colonel Waite was city engineer in Cin- 
cinnati before going to Dayton, and recently 
served under Mr. Ickes as under-secretary. 


Progress IN TECHNIQUE or LOCAL 
GOVERNMENT 


On the whole, there has been very 
significant development in the tech- 
nique of municipal administration in 
this country, particularly in the last 
twenty-five years. Local government 
is severely handicapped by constitu- 
tions of various states. Notwith- 
standing constitutional strait-jackets, 
it is questionable whether there has 
been as great progress in any other line 
of activity as in local government. 

For instance, there have grown up 
bureaus for governmental research 
staffed by persons who have the aloof- 
ness, the disinterestedness, and the 
opportunities for clear, dispassionate 
study that characterize research in 
such fields as medicine, law, or chem- 
istry. Properly administered and 
properly utilized, such bureaus are of 
the greatest value to the busy and 
conscientious official. Stevenson said, 
“The young man who reads a great 
deal will not have much time to 
think.” The busy official certainly 
has no time to think. A very impor- 
tant part of his duty is to listen to 
people who have nothing to say. 
That is really essential, and if he does 
not do it, no matter how excellent may 
be his administration otherwise, it will 
become unpopular for lack of contact 
with the popular opinion in the com- 
munity. 

Another development is the growth 
of city planning and zoning, which has 
extended to regional planning as well. 
We have county, state, and regional 
planning embracing three or more 
states, recognizing that planning 
should not be circumscribed by the 
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accidental boundares of a city, but 
that a whole region is to be treeted as 
one and planned accordingly. ‘hat is 
a development whch has gore for- 
ward very rapidly n the last twenty 
or twenty-five years since it originated 
in this country in any real sense. Of 
course, when I spe:k in Philacelphia 
I am speaking in the home of the 
original American sity planner, Wil- 
liam Penn, who laid out certain por- 
tions of Philadelph.a, which I under- 
stand have only just been reached, as 
breathing spaces fo- the growing city. 

Unfortunately, zcning and planning 
developed after much damage had 
been done; but ther help for the fu- 
ture will be very great. Constifutions 
do not hamper zoring and planning 
except when the zoring is arbitrary, in 
which case the cocrts have declared 
that it amounts ta taking property 
without due proces of law. 

Another great matter which has 
come forward in tLe development of 
the merit system im many local-ties; it 
is still conspicuotsly absent from 
many others. We have written the 
merit system into -he constitucion of 
Ohio, but writing € thing into a con- 
stitution does not recessarily make it 
operative. With minds desirous of 
erring, it is possikce to distort any- 
thing, no matter Low good, written 
into a constitution br a statute. and it 
requires determina ion and unselfish- 
ness to put a real merit system into 
effect. If it is misused, it is simply a 
device for keeping out those rot de- 
sired by the politcal organizations, 
and for putting in. and retain.ng in- 
definitely those des:red by the toss. 

County government was something 
that was referred tc as the “Dark Con- 
tinent of American Politics,” and has 
only recently received attenticn. In 
Ohio we have latel> adopted a consti- 
tutional amendment allowing home 
rule for counties, just as we provided 
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in 1912 in our constitution for allowing 
home rule to cities. At this time I 
am on an elected commission to frame 
a charter for Hamilton County, the 
county in which I reside, which is in- 
tended to take advantage of the op- 
portunities for home rule and the im- 
provement of county government, if 
the electors vote to adopt it. 


New INTEREST AROUSED 


You may think I am inconsistent in 
mentioning all these striking develop- 
ments in municipal affairs and yet 
complaining of their neglect. But I 
wish to bring out that while the tech- 
nique in local government has been 
improving, the spirit to make it opera- 
tive has not kept pace with it. The 
depression seemed to be an opportu- 
nity for local government to get some 
benefit from calamity. In the pros- 
perous period, people did not notice 
the expense of municipal government; 
it was just another expense of the busi- 
ness. If graft existed, it was only 
necessary to pass the additional cost 
on to the consumer. But the depres- 
sion made people notice local govern- 
ment who never before knew it existed. 
Taxpayers’ groups sprang up all over 
the country, and investment bankers 
became concerned because of the num- 
ber of municipal bonds in default in 
many states. 


DANGERS FROM INEXPERIENCED 
PERSONS 


Here are two new groups that are 
taking an interest in this problem in a 
very direct way. The new enthusi- 
asts present a considerable danger, be- 
cause, being inexperienced in matters 
of local government, their aim has 
been almost entirely to reduce taxes, 
without any scientific or thoughtful 
way of doing it. There has been the 
method of proceeding by constitu- 
tional amendment in places, including 
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Ohio, where the constitution places 
arbitrary limits on the amount of 
property tax that can be levied. Well, 
that is simply a selfish process of shift- 
ing the taxes, and in the end it prob- 
ably creates a loss instead of a saving. 
The old property tax is at least a local 
tax, and a great part of it stays in the 
local community; whereas a state sales 
tax, as we now have in Ohio as a par- 
tial substitute, is collected by the 
state, and the state exacts a heavy 
penalty for collecting it, and returns 
only an unjust proportion to the large 
cities which contribute much of it. So 
those who reduce taxes by constitu- 
tional amendment are “hoist with 
their own petard,” and have made, in 
my opinion, a serious mistake in not 
seeing that in the end they do not 
succeed in reducing taxes for them- 
selves, even if they broaden the base 
` and shift imposts to other people. 

There is a very real danger from 
persons who are unacquainted with 
the work of municipal government and 
have very little sympathy with what 
they call secondary services, that is, 
such things as schooling, health, recre- 
ation, libraries, and the esthetic as- 
pects of a city. Those are the services 
that are singled out for shrinkage in 
the effort to beat down the tax rate to 
the lowest possible basis. There is no 
more dangerous thing confronting our 
people at this time, in my opinion, 
than to have these so-called secondary 
services, which are not secondary but 
absolutely essential, cut down to the 
danger point. Tt is just at a period 
like this that people’s morale must be 
sustained, and it is sustained by these 
services which are being so greatly 
curtailed. It is a penny-wise-pound- 
foolish policy; because to the extent 
that you place restrictions on the abil- 
ity of a community to perform the 
necessary functions of government, 
just by so much you are going to pay 
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double and treble in the end, in the 
increased cost of crime and hospitali- 
zation. 


DANGERS FROM. FEDERAL ASSISTANCE 


There is another serious matter at 
the present time, when, as I say, we 
had hoped that there would be advan- 
tageous lessons learned from the de- 
pression. Just when it seemed that 
people were going to insist upon sound 
local government as a means of econ- 
omy, the Federal Government started 
its unprecedented spending and as- 
sumption of services which in my 
opinion should never have been so 
assumed, and which should be discon- 
tinued as quickly as possible after the 
cessation of the emergency. This as- 
sumption by the Federal Government 
of these various services seems to me 
to be a very serious blow to the home 
rule which has been written into many 
constitutions and developed by many 
cities. 

The great difficulty is that many of 
the things the Federal Government is 
doing are good in themselves. Of 
course it is desirable to clear away 
slums. Of course it is desirable to 
have public works. Of course it is de- 
sirable to have relief; it is essential that 
we should have it. Therefore, be- 
cause the objects are good, people are 
very prone to disregard the whole con- 
stitutional structure of our govern- 
ment and the great principles of home 
rule, and say, Here is the Federal Gov- 
ernment with its great resources; let 
them do it. But the diffculty is that 
the Federal Government dọes not give 
lump sums to the local communities, 
or lend money to them, and let them 
do their own spending, but itself often 


- assumes what is not, in my opinion, a 


Federal function. 

Take, for instance, the Municipal 
Bankruptcy Act which has been 
passed. Although its objects are 
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good, it seems to me to be a severe 
blow to the cities of this country. 
Some cities have become so engulfed 
in maladministration that they seem 
incapable of getting themselves out of 
the morass. You will remember the 
old darky who was asked what the 
status quo is, and replied, “The status 
quo am the mess what we is in.” 
Well, a good many cities are in a status 
quo, and a good many of them are 
Florida cities from which the Sumner- 
Wilcox Municipal Bankruptcy Act 
originated. Bankruztcy was never 
intended for cities. It was intended 
for traders, and a city is not a trader. 
This enactment is a serious thing, and 
should not, in my opinion, be allowed 
to extend beyond the period of the 
emergency which it >ecites to sxist as 
its reason for being. 


Locat Governments Musr Accrerr 
RESPONSIBILITY 


People will say, Yes, but the Fed- 
eral Government raizes the standards 
of the municipalities by requiring 
them to comply with certain specifica- 
tions. First of all, I do not think it 
does in a place that is well governed, 
as, for instance, the city in which I 
live. We do not reed anybody to 
raise our standards. They are as high 
as the best. But leaving that aside, it 
is better to let the local governments 
muddle along and work out their own 
salvation and opportunities for im- 
provement. In the end, it is not ad- 
vantageous to have a remote control 
undertake to establish specifications 
for them. The opportunities for im- 
provement in local government are 
dependent upon local autonomy. To 
the extent that the improvement is 
made by the big brcther, the Federal 
Government, and the initiative, dis- 
cretion, and responsibility which 
should inhere in the local officials as 
means for their development are taken 
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away, an injury is done to the local 
governments even though they are 
temporarily helped in their trouble. 

The great difficulty is that Federal 
intervention relieves these communi- 
ties from the consequences of their 
folly. And the only way they are ever 
going to get anywhere is to let them 
feel the folly that they have com- 
mitted, so that they will not do it 
again. If, as I say, some good big 
brother helps them out of the muddle 
and says, All righi, forget the past, 
scale down your debts, default on your 
obligations, get a release in bank- 
ruptcy, and start all over again—the 
causes that led to the difficulties of 
these municipal corporations will not 
be eradicated. 


OTHER DIFFICULTIES or FEDERAL 
INTERVENTION 


Again, unfortunately, this Federal 
intervention has meant a severe inter- 
ference with the merit system. A 
great many of the departments that 
have been created in the Federal Gov- 
ernment have been set up on a purely 
political basis, and have dealt a severe 
blow to the merit system, which was 
making fair headway in this country. 
As an illustration, we have only to look 
at what happened in New York in the 
case of Mr. Ickes and Mr. Moses. 
Mr. Ickes was put forward as the re- 
sponsible person, and probably was 
not. Iam not in their confidence and 
do not know anything about that, but 
I simply venture to express my opin- 
ion. Mr. Moses was and is an ex- 
tremely capable official who, it was 
said, had a mean disposition. That 
does not alter the fact that he is an 
invaluable public servant. And yet it 
was attempted, by pressure from the 
Federal Government, to insist that he 
should be removed from office as a 
condition to the grant of funds to the , 
community of New York. It was an 
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absolutely indefensible position, and 
one that brought into the open a very 
unhappy clash between New York 
City and the Federal Government. 

Another serious matter arising from 
Federal intervention is the codes made 
applicable to local governments. 
They never were intended for such a 
purpose. They were intended to 
regulate prices and to pass on to the 
consumer the resulting higher price. 
The municipal governments and the 
schools and the counties do not have 
any consumer. They are simply sup- 
ported by taxpayers, whose purses 
are already depleted. The result of 
making the codes applicable to local 
governments is that competitive 
bidding which is universally consid- 
ered advantageous in public buying 
for local communities has been pre- 
vented. 

The local governments are arms of 
the state, and here again we have a 
direct Federal interference with activi- 
ties of the state. In Cincinnati, we 
adopted a plan which commanded the 
interest of the Spelman Fund under a 
grant of some $25,000, which involved 
codperative purchasing by the schools, 
the city, the county, the library, and 
the university. Instead of taking 
' separate bids for each of those, they 
were all combined, resulting in very 
large savings in one year. We saved 
$50,000 on coal. But under the Fed- 
eral codes, the city of Cincinnati, with 
unquestioned financial ability, having 
been able to market its bonds not long 
ago at 144 per cent, and buying on 
a large scale, is put in exactly the 
same situation as any retail buyer 
of coal for his home. And that extra 
expense is saddled on the taxpayers, 
unable because of the depression to 
bear the ordinary expenses of gov- 
ernment, and comes out of expendi- 
tures that should be devoted to es- 
sential services. 
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Macurne Porres 


Finally, an evil of which we must rid 
ourselves is the miserable alliance of 
the local political machines or groups 
or gangs or whatever you choose to 
call them (language fails me to term 
them sufficiently), with the national 
parties. That union is miscegenation 
and must be dissolved if we are to go 
forward. The effect upon the local 
governments of treating them as mere 
feeders for patronage of the national 
parties or machines has been a great 
evil. There is no connection at all be- 
tween them. In Cincinnati, it does 
not matter to us what are the political 
opinions of a street sweeper—whether 
he believes in the League of Nations or 
the cancellation of foreign debts, or 
that King George is a good sovereign, 
or otherwise. The whole requirement 
for him is, does he know dirt when he 
sees it, and if he does, has he the abil- 
ity to pick it up? Until that attitude 
becomes general throughout the local 
communities of this country, their de- 
velopment will be retarded. 


Persistence NEEDED 


It requires pertinacity about these 
things to make any progress. We 
have to be like that person, lacking in 
sensitiveness, who asked some one to 
vote for him and the person said, 
“What! Vote for you, you scoundrel? 
If my soul were hanging in the balance 
and it were necessary to vote for you 
to save it, I wouldn’t doit.” The can- 
didate took out his notebook and said, 
“TIl put you down ‘Doubtful? ” That 
is the attitude we must maintain to 
keep on with the struggle—to see to it 
that these incursions on the rights of 
localities by the Federal Government, 
recited to be for an emergency and 
temporary in character, are temporary 
in character, and that the develop- 
ment of local government proceeds. 
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It is my firm conviccion that the fu- 
ture of this country is wrapped up 
with its government, and that, in turn, 
with the governmental units of local 
communities and their success or fail- 
ure. 3 

Constitutions can help or hinder. 
If you are prevented y constitutional 
restrictions from improving your gov- 
ernment, of course zhat is grievous, 
and your effort should be to dissipate 
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those restrictions. But if they are 
taken away and your constitution per- 
mits amelioration, it will not be ac- 
complished unless there is the will, the 
purpose, and the determination of the 
citizens to make the improvement-—~ 
the realization that in striving for 
better local government they are 
doing something of vital importance 
to the welfare and security of their 
country. 


Murray Seasongood is a practicing lawyer in 
Cincinr-ati, Ohio, part-time professor in the College 
of Law, University of Cincinnati, and president of 
the Circinnati Legal Aid Society. He was Mayor 
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turer ar Harvard University in 1982; and chairman 

-of the City Planning Commission and of the Na- 
tional Municipal League. He is author of “Local 
Government in the United States—-A Challenge and 
an Opportunity” (1933) and “Cases on the Law of 
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The Pennsylvania State Constitution and 
Local Government 


By H. F. ALpERFER 


HE Pennsylvania State Constitu- 

tion, adopted in 1873, is one of the 
barriers to the improvement of local 
‘government in the Commonwealth. 
True, it is not the only barrier, nor 
even the most imposing one; but until 
this constitution is amended or revised 
in several important particulars, the 
modernization of the machinery of 
local government will be incomplete 
and haphazard. 

There are almost six thousand of 
these local political units in Pennsyl- 
vania, including 67 counties, 47 cities, 
937 boroughs, 1,577 townships, 2,584 
‘school districts, and 425 poor districts. 
All of, them have tax-levying bodies 
and governmental officials. The peo- 
ple of the State are conscious of the 
need for local reorganization as never 
before, and one of the reasons for the 
proposed constitutional revision is the 
desire to remove certain obstacles to 
thoroughgoing reform found in the 
constitution. 

This paper is based largely upon 
conclusions found in the Report of the 
Pennsylvania Government Survey, 
published in April 1935.1 The report 
is one of the evidences of the general 
interest in problems of Pennsylvania 
local governments. 


Tur CONSTITUTION AND THE 
County 


The chief hindrance to improved 
local government in the constitution 


* Transactions of the American Philosophical 
Society, Philadelphia, New Series, Vol. XXV, 
April 1935, “Report of the Pennsylvania Local 
Government Survey,” 483 pages. Members of 
the Survey with their subjects were: H. F. 
Alderfer, “The County”; Edward W. Carter, 


is found in the provisions relating to 
county government. In Article XIV, 
Section 1, we find: 


County officers shall consist of sheriffs, 
coroners, prothonotaries, registers of wills, 
recorders of deeds, commissioners, treas- 
urers, surveyors, auditors or controllers, 
clerks of the courts, district attorneys and 
such others as may from time to time be es- 
tablished by law; and no sheriff or treasurer 
shall be eligible for the term next succeed- 
ing the one for which he may be elected. 


This means, of course, that the 
county must have such officers. The 
section following states that “county 
officers shall be elected at the munici- 
pal elections and shall hold their offices 
for the term of four years... .” The 
General Assembly is powerless to legis- 
late for a county setup that does not 
include these elective “row” officers. 
The chief characteristic of present 
county government is that it is head- 
less, decentralized, and unintegrated. 
It is therefore generally inefficient and 
ineffective. But until these constitu- 
tional provisions are eliminated, no 
modern structure can be established. - 

Another provision in Article XTV, 
found in Section 3, provides that “no 
person shall be appointed to any office 
within any county who shall not have 
been a citizen and. an inhabitant 
therein one year next before his ap- 
pointment. .. .” Although a minor 
point, this provision inhibits the de- 
velopment of a thorough county-man- 
ager plan by which the manager might 


“The Second Class Township”; Philip B. Wil- 


lauer, “The First Class Township”; Bradford 
W. West, “The Borough”; and Blake E. Nichol- 
son, “The Third Class City.” 
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be drawn from professional ranks’ out- 
side the county. 

The constitution requires the com- 
pensation of county officers to he regu- 
lated by law, and provides that all 
salaried officers shall pay all fees 
which they may be authorized to re- 
ceive, into the treasury of the county 
or state. In counties of more than 
150,000 inhabitants all county officers 
are to be paid by salary, and 


the salary of any such officer and his clerks 
heretofore paid by fees, shall not exceed the 
aggregate amount of fees earned during his 
term and collected by or for him? 


The latter provision applies to the 
clerical officers such as the prothono- 
tary, the clerk of the courts, the regis- 
ter of wills, and the recorder of deeds, 
and also to the sheriff. While not di- 
rectly antagonistic to good county 
government, it has had certain indirect 
effects not altogether sound. Origi- 
nally intended to limit the expendi- 
tures for certain offices to the amount 
of revenue in fees, it has often worked 
out that the salary expenditure for the 
office has been made to equal the 
amount of revenue. In other words, 
many offices employ the number of 
clerks whose salaries may be paid 
within the limit of revenue, rather 
than the number of clerks actually 
needed to do the work of the office. 
In many cases the county treasury 
should be enriched by the difference 
between the revenue and the salary 
expenditure, while it really receives 
very little. 

A second effect of this provision is 
that the controller’s office makes 
monthly audits of the revenue in fees 
of these offices. This requires much 
special bookkeeping for this purpose 
on the part of all the offices involved. 
There would be no reason for this con- 


? Constitution of Pennsylvania, Art. XIV, 
Sec. 5. 
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stitutional provision if counties could 
operate under an adequate, centralized 
personnel system. 

With regard to the possibility of 
county consolidation, the constitu- 
tional provision prohibiting special or 
local legislation in “locating or chang- 
ing county seats, erecting new counties 
or changing county lines” 3 stands in 
the way of such procedure by the Gen- 
eral Assembly. The adoption of the 
metropolitan plan for Pittsburgh and 
Allegheny County made necessary a 
lengthy constitutional amendment. 
Consolidation of city and county gov- 
ernment in Philadelphia would require 
a similar amendment under the pres- 
ent constitution. Many observers 
agree that such consolidation is neces- 
sary in the interest of economy and 
efficiency; but even by amendment, 
such change could not take place be- 
fore 1933. General revision by con- 
stitutional convention would make 
this possible much sooner. 

Soonez or later, the region will be- 
come a political fact as it is now an 
economic one. The future constitu- 
tion should contain provisions en- 
abling the General Assembly to estab- 
lish suck regional governmental units 
when, if, and where necessary. The 
constitution expressly states: 


The General Assembly shall not delegate 
to any special commission, private corpora- 
tion or association, any power to make, 
supervise or interfere with any municipal 
improvement, money, property or effects, 
whether held in trust or otherwise, or to 
levy taxes or perform any municipal func- 
tion whatever‘ 


This obviously was intended to pre- 
vent legislatures from setting up in 
municipalities special commissions 
with special municipal powers. Often 
these had been set up for political pur- 


3 Ibid., Art. TI, Sec. 7. 
4 Ibid., Art HI, Sec. 20. Italics added. 
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poses. This same provision would 
hinder any attempt at regional govern- 
ment in the future. 


Tue CONSTITUTION AND Crrres 


The constitution is more liberal with 
cities than the General Assembly has 
been. The legislature never provided 
an enabling act for the famous “home- 
rule” provision which was added by 
amendment in 1922. It reads as fol- 
lows: 


Cities may be chartered whenever a 
majority of electors of any town or borough 
having a population of at least ten thou- 
sand shall vote at any general or municipal 
election in favor of the same. Cities, or 
cities of any particular class, may be given 
the right and power to frame and adopt 
their own charters and to exercise the pow- 
ers and authority of local self-government, 
subject, however, to such restrictions, limi- 
tations, and regulations, as may be imposed 
by the Legislature. Laws also may be en- 
acted effecting the organization and gov- 
ernment of cities and boroughs which shall 
become effective in any city or borough 
only when submitted to the electors thereof, 
and approved by a majority of those voting 
thereon * 


The constitution is also more liberal 
in classification of local units. When 
the constitution was adopted in 1873, 
it contained a large number of restric- 
tions on the legislatures power to 
make local or special laws relating to 
political subdivisions. After a satur- 
valia of legislative classifications made 
necessary by such stringent restric- 
tions, an amendment was adopted in 
1923 giving the legislature the power 
to classify cities, for purposes of legis- 
lation, into not more than seven 
classes, counties Into not more than 
eight classes, school districts into not 
more than five classes, and boroughs 
into not more than three classes.6 At 
present there are four classes of cities: 


5 Ibid., Art. XV, Sec. 1. 
° Ibid., Art. III, See. 34. 
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first, second, second A, and third class. 
All but three of forty-seven cities— 
Philadelphia, Pittsburgh, and Scran- 
ton, members of the first three classes 
in order named—are in the third class. 
There is only one class of boroughs, 
which range in population from 17 to 
35,853. Obviously, here is need for 
further legislative classification. 

It is appropriate at this point to 
suggest that population is not the only 
distinguishing characteristic of a mu- 
nicipality for purposes of legislation. 
Assessed valuation, delinquent taxes, 
amount of debt, and economic, geo- 
graphic, industrial, and social factors 
might very well be considered in legis- 
lating on particular municipal sub- 
jects. More elastic provisions would 
be possible if broader categories of 
classification for legislative purposes 
were allowed the General Assembly. 
Such elasticity should, however, be 
used only after thorough study and 
recommendation by an appropriate 
commission or agency. The constitu- 
tion might allow such classification 
with suitable safeguards. 


Tae CONSTITUTION AND THE 
Locan JUDICIARY 


The lowest rung of the judiciary of 
the Commonwealth is occupied by 
magistrates in first-class cities, alder- 
men in second- and third-class cities, 
and justices of the peace in boroughs 
and townships. The constitution 
makes these officers elective for six- 
year terms.” Much adverse criticism 
has been leveled against this system, 
especially but not altogether in urban 


_ areas of the Commonwealth, during 


recent years. The members of these 

courts are usually unlearned in the 

law, and only too often are inclined 

to use their offices for political pur- 

poses. Moreover, according to most 

observers, this system is expensive 
7 Ibid., Art. V, Sees. 11 and 12. 
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and ineffective. Yet the constitution 
stands in the way of real reform, by 
making these offices elective. 


Tur CONSTITUTION AND ELECTIONS 


There are seventeen sections in Arti- 
cle VIII dealing with suffrage and 
elections. In general, the provisions 
are liberal in allowing the General As- 
sembly freedom to legislate on the sub- 
ject as need for change arises. There 
are provisions for registration laws for 
cities, the adoption of the voting ma- 
chine, the qualifying of electors, and 
other .such fundamental matters. 
The amendment of 1933 eliminating 
the tax-payment qualification for 
voting adequately modernized the re- 
quirements for voting. 

One condition which appears to 
need change for purposes of election 
economy is the section granting the 
court of quarter sessions sole power to 
form or divide election districts.§ It 
has been shown that election districts 
vary greatly in number of registered 
electors, and consequently vary 
greatly as to cost per vote cast in 
primary and general elections. In 
eleven counties surveyed in the Report 
of the Pennsylvania Local Govern- 
ment Survey, including over twelve 
hundred election districts, the lowest 
number of registered votes in a district 
in 1933 was 31, while the highest num- 
ber was 2,086. The cost in election 
districts for the election of 1933 ranged 
from 5 cents to $3.30 per vote in the 
eleven counties.® In other words, 
much good can be done by a complete 
survey of all election districts with a 
view to making them more nearly cor- 
rect and comparable as to size, area, 
and location, in line with modern con- 
ditions of transportation and actual 
need for economy in county govern- 


8 Ibid., Art. VIII, Sec. 11. 
° Report of the Pennsylvania Local Govern- 
ment Survey, pp 69-85. 
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ment. (The county pays all election 
costs.) Naturally, this is not a true 
judicial function, but one that should 
be exercised by those responsible for 
the administration of elections. These 
are the county commissioners, assisted 
by the chief clerk who has charge and 
should have charge of all election 
routine. Therefore the present clause 
should be eliminated, and the power 
to form election districts should be 
lodged with the county commissioners. 
In this manner it would be possible to 
arrive at a better division of the 
county into election districts. 


Tur CONSTITUTION AND 
Loca Drs 


The subject of State and local debt 
occupies a large place in the Constitu- 
tion of Pennsylvania. There is in 
evidence a desire on the part of the 
framers and of the people in amending 
the document to restrain their govern- 
ments from going too deeply into debt. 
While certainly a laudable attitude, it 
is doubtful whether the local limita- 
tions have been entirely satisfactory. 
All local subdivisions are limited to a 
funded indebtedness not to exceed 7 
per centum of the assessed valuation 
of the taxable property in the district 
for which the debt is incurred. Phila- 
delphia is allowed by the constitution 
a 10 per cent limit. Furthermore, 
local units may not incur a new debt 
or increase their mdebtedness to an 
amount exceeding 2 per cent of the 
assessed valuation of taxable property 
without consent of the electors. Local 
units are required to levy an annual 
tax sufficient to take care of the inter- 
est and repayment of the principal 
within thirty years. Certain self- 
liquidating improvements may be pro- 
vided for by incurring debts not to be 
included within the constitutional 
limits. Local units may increase their 
indebtedness to 10 per cent of the as- 
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sessed value of taxable property on a 
favorable vote of three-fifths of the 
voters for such improvements. 

As a protection to general property, 
which at present pays the bulk of local 
government costs, these constitutional 
limitations are not effective. Theo- 
retically it is possible for each local 
political unit in which a piece of taxa- 
ble property is located to incur indebt- 
edness up to the specified limit. Thus 
the city, the county, the school dis- 
trict, and the poor district might each 
conceivably incur an indebtedness 
equal to 7 per cent of the assessed 
valuation of the property within the 
district, making a total local debt of 
28 per cent of the valuation of the 
property. While this has never hap- 
pened, it is easy to see that such limita- 
tions do not offer adequate protection. 

It is safe to say, however, that debt 
service has become a major expendi- 
ture in the annual budgets of local 
units in Pennsylvania and that they 
are suffering terribly from the effects 
of indebtedness incurred during the 
past fifteen years. Therefore it may 
be suggested that a lower debt limit, 


V Constitution of Pennsylvania, Art. IX, 
Sees. 8, 10, and 15. 
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probably a statutory one, might be ad- 
visable, coupled with a provision to 
allow temporary variations approved 
by the Bureau of Municipal Affairs in 
the Department of Internal Affairs of 
the Commonwealth, within the origi- 
nal constitutional limits. Further- 
more, there should be constitutional 
provision calling for the serial type 
of bonds, except where the above 
bureau might otherwise indicate. 

These points must be considered 
when and if a constitutional conven- 
tion revises the present document. 
Local government in Pennsylvania 
must undergo some revisions in the 
interest of economy and efficiency. 
Antiquated provisions cannot be al- 
lowed to hinder such improvement. 
However, even if the constitutional 
barriers are overcome, there remain 
many others. The General Assembly, 
the State administrative departments, 
local government officials and their 
organizations, organs of public opin- 
ion, and other forces influential in 
modern government must bend them- 
selves to the important task of con- 
stitutional revision; but a perfect state 
constitution does not guarantee sound 
local government. 
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The City in the State Constitution 


By Crarence G. SHENTON 


LTHOUGH the title is “The City 
in the State Constitution,” the 
writer’s instructions make it clear that 
he is not to discuss all cities. Rather 
he is to write of large cities, of those 
cities which are found at the cores 
of metropolitan areas, of those clus- 
ters of municipalities which want to 
band together and call themselves 
cities. 

Just as a constitutional convention 
should not attempt to solve all the 
problems of metropolitan govern- 
ments that will come before future 
legislatures, so the writer will refrain 
from trying to solve the convention’s 
problems. The effort will be simply 
to point to some of these problems. 
Space limitations would alone dictate 
this treatment of so comprehensive a 
subject. In addition, the experience 
of other states indicates that many of 
the problems have not been solved, 
and one doubts whether some of them 
ever will be. But solve them or not, 
the convention will have to face 
them. Though it may not find any 
solution free from disadvantages, it 
will at least have to weigh the disad- 
vantages. 


LENGTH AND DETAIL or THE PRESENT 
Provisions 


Pennsylvania now has one of the 
shorter constitutions. Will it be pos- 
sible in a revision to resist the Amer- 
ican tendency toward greater length 
and detail? In this discussion we 
shall indulge in the hope that since 
we must have both a constitution and 
legislation, the convention will recog- 
nize the distinction and allow the 
General Assembly to do the legis- 


lating; and that in harmony with this 
principle it will concern itself not with 
writing minute specifications for the 
government of metropolitan areas, but 
with fixing the limits within which the 
legislature will be competent to meet 
the problems of these areas. On this 
score the provisions for Allegheny 
County and Philadelphia in the pres- 
ent constitution are not very reas- 
suring. 

An amendment was adopted in 
1933 to permit the political integra- 
tion of Allegheny County and its 
municipalities. It is about fourteen 
hundred words long. In a constitu- 
tion all of whose other provisions con- 
tain only about sixteen thousand 
words (schedules excluded), it is in- 
congruous and out of proportion. 
Some of its provisions are certainly 
not of constitutional dignity. What 
justification is there for providing by 
constitution that the legislature shall 
have the choice of three names for 
the consolidated city-—-Greater Pitts- 
burgh, Metropolitan Pittsburgh, or 
City of Pittsburgh (Metropolitan) ? 
Other matter might have been dis- 
pensed with. It is of interest that the 
Allegheny amendment authorized 
zoning, although, Philadelphia has 
zoning without express constitutional 
authority. 

The Allegheny amendment shows 
all the signs of producing the usual 
consequences of prolixity. The pres- 
ent amendment is the second; the first, 
adopted in 1928, having proved un- 
satisfactory. Through an unfortu- 
nate slip, the first amendment set up 
as one of the requirements for adop- 
tion of a charter the approval of two 
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thirds of the electors in a majority of 
the municipalities, instead of a ma- 
jority of the electors in two thirds of 
the municipalities. When the charter 
failed to pass so severe a test, it was 
thought: necessary to put through 
another constitutional amendment. 
Two legislatures and the voters of 
the State had to agree to the change, 
and five years had to elapse. The 
new amendment substituted a re- 
quirement of a majority of the 
electors in a majority of the munici- 
palities. 

In the second amendment another 
defect was cured. A court decision 
bad revealed that legislative action 
was necessary to resubmit a charter 
once rejected. In the new amend- 
ment resubmission was allowed on the 
initiative of the county commissioners. 
The second amendment differed from 
the first in a number of other partic- 
ulars. 

Nine years have passed since the 
first amendment received its first 
legislative approval, and the voters 
have not yet had a reasonable oppor- 
tunity to adopt a charter.! More- 
over, when the consolidated city fi- 
nally begins to operate under a 
charter, it will be amazing indeed if 
further needs for constitutional 
change are not uncovered. 

While looking askance at the Alle- 
gheny amendment, we should not 
ignore the special constitutional pro- 
visions for Philadelphia. They con- 
tain less legislative detail, but they 
add up to a sizable total of words. It 
should not be overlooked that Section 
8 of Article IX (Municipal Debt) was 
amended for Philadelphia’s benefit in 
1911, 1915, 1918, and 1920, and that 
further changes in this section for 
Philadelphia’s benefit were included in 
amendments voted down in 1928 and 


> The 1935 legislature adjourned without pass- 
ing a charter act. 
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1933. Two amendments applicable 
only to Philadelphia, one relating to 
special assessments, the other to excess 
condemnation, added almost four 
hundred words to the constitution in. 
1933. 


GENERAL PROVISIONS SUGGESTED 


What should be done with these 
special provisions in the new consti- 
tution? Allegheny County, having 
traveled so long and so far, and not 
yet having tasted the fruits of con- 
solidation, might be forgiven for want- 
ing its latest amendment written 
bodily into a new constitution. Phil- 
adelphia might have the same feeling 
about the special provisions incor- 
porated for its benefit, and might urge 
also the verbatim inclusion of the city- 
county consolidation amendment ap- 
proved by the legislature just ad- 
journed. But the convention should 
look rather critically at such proposals. 
Those who like short constitutions 
will find it hard to reconcile them- 
selves to long and detailed provisions 
drawn for particular -cities. Espe- 
cially is this a matter of concern if 
there are to be other metropolitan 
areas with special constitutional 
needs, and if the constitution is to be 
fairly difficult to amend, as it should 
be if it is to perform its stabilizing 
function. The 1980 census recognizes 
ten metropolitan districts in Pennsyl- 
vania? 

Hence it seems worth while to sug- 
gest another course, a single set of 
constitutional provisions applicable 
not only to Allegheny and Philadel- 
phia but also to any other area which 
may arrive at the state of develop- 
ment that has made special treatment 
necessary for these two. The con- 


2 Philadelphia; Pittsburgh; Allentown-Bethle- 
hem-Easton; Lancaster; Reading; Harrisburg; 
Scranton-Wilkes-Barre; Johnstown; Altoona; 
and Erie.. 


172 


stitution might recognize a class of 
metropolitan areas in which govern- 
ments could be established to perform 
the functions of county government 
and such functions as it might be de- 
sirable to take away from smaller 
units within the area—all functions 
performed by such units, if necessary. 
All unnecessary detail would be kept 
out of the provisions for such a class, 
_ and, wherever possible, the provisions 
would be uniform for all members of 
the class, leaving it to the legislature 
to apply the necessary individual 
touches. To the extent that this can 
be accomplished, it will be possible to 
settle questions affecting a particular 
area without putting upon the area the 
burden of having the constitution 
amended, and without putting upon 
the people of the State the burden of 
registering their approval at the polls. 
It seems an objective worth striving 
for. 

The areas eligible for such provi- 
sions might be counties of a specified 
minimum population density. While 
it might make for simplicity and easier 
acceptance of the idea if the initial 
integration affected only one county, 
as it has so far in Philadelphia and Alle- 
gheny, it is obvious that an area need- 
ing integration will not necessarily 
terminate at county lines, and the con- 
vention should consider the possi- 
bility of making one metropolitan gov- 
ernment grow where two or more 
counties or parts of counties previ- 
ously grew. 

. There will also be questions of an- 
nexation to such areas. At the mo- 
ment, there is no great urge to inte- 
grate Philadelphia with adjacent 
governmental units, but there may be 
within the life of a new constitution. 
And while Allegheny County may be 
content for the present if it can as- 
similaté the diverse elements within 
its borders, it may later have to look 
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beyond. There are some provisions 
in the present constitution that have 
a bearing on annexation to counties,® 
but the matter is, and probably should 
remain, largely under the legislature’s 
control. 


INTEGRATION By LOCAL AND 
SrecraLr Laws 


Every metropolitan area has a prob- 
lem of integration at some stage of its 
development. Fortunately there is 
at present no such problem within the 
boundaries of Philadelphia. There 
was in 1854, when Philadelphia 
County contained the city, with an 
area of only two square miles, a num- 
ber of boroughs, townships, “incor- 
porated districts,” and poor districts, 
plus no less than ten special author- 
ities. But the Act of Consolidation, 
passed in 1854, expanded the city 
limits to the county boundaries 
and wiped out every other unit 
except the county and a few poor 
districts. 

When Allegheny recently came to 
grips with the same sort of situation, 
the solution was less simple than it 
had been for Philadelphia. The Phil- 
adelphia Act of Consolidation was a 
local and special law, naming Phila- 
delphia as the area affected. A local 
and special law was necessary for 
Allegheny County too, but under the 
constitution of 1873 such laws could 
not be passed. For this reason, 
among others, it was necessary to 
amend the constitution to give the 
legislature the right to “provide for 
the consolidation of the county, poor 


3 County limes are not to be changed by local 
and special Jaws (Art. III, Sec. 7). New coun- 
ties are not to be formed with a population of 
less than 20,000 inhabitants or an area of less 
than 400 square miles; no county is to be re- 
duced below these limits; and the line of a new 
county is not to pass within 10 miles of the 
county seat of any county proposed to be 
divided (Art. XII). 
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districts, cities, boroughs and town- 
ships of the county of Allegheny.” 4 

Under this amendment the local 
governments are to be federated, not 
abolished. There is an enumeration 
of powers which the legislature may 
grant by charter to the consolidated 
city, including a rather sweeping gen- 
eral-welfare clause, but “substantial 
powers” are reserved to the cities, 
boroughs, and townships. Their con- 
tinued existence as municipal corpora- 
tions is guaranteed. They are to have 
the right to levy taxes and incur debt, 
and generally are to exercise the pow- 
ers appropriate for municipalities of 
their respective kinds and classes not 
specifically granted by the charter to 
the consolidated city. They may in- 
dividually surrender these powers to 
the consolidated city, but once a 
charter is adopted, there can be no 
diminution of their powers by the 
legislature without a majority vote in 
a majority of the divisions affected. 

Since the legislature has the powers 
not withheld by a State constitution, 
‘the constitution may authorize the 
integration of a metropolitan area 
simply by not providing anything to 
the contrary. The constitution of 
1838 did not provide for the Phila- 
delphia clean-up of 1854; it just did 
not forbid it. But one of the principal 
reasons for revising the constitution 
in 1873 was abuse by the legislature 
of its unlimited right to regulate local 
governments, and the revised consti- 
tution imposed certain limits upon 
this right, the most important being 
the prohibition against local and spe- 
cial laws to regulate municipal affairs. 
There will undoubtedly be a strong 
feeling in the next convention that 
legislatures should not be allowed un- 
limited power to regulate cities, and 
the question will be: What restraints 
shall be imposed? 

“Art. XV, Sec. 4. Italics supplied. 
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Tur Ban on Specran Laws 
Not Errsctive 


Reliance on the prohibition against 
local and special legislation might as 
well be dismissed at once as impracti- 
cable for large municipalities. It has 
never afforded them any appreciable 
measure of protection. At an early 
date classification by population was 
allowed by the courts, and in 1923 a 
constitutional amendment authorized 
seven classes of cities and eight of 
counties. Philadelphia has. always 
been kept solitary in the first class 
of cities. Pittsburgh is now the only 
second-class city; Scranton the only 
city of second class A. Philadelphia 
is the only first-class county; Alle- 
gheny, the only second-class. 

The courts have never looked 
closely into the question whether the 
differences in governmental ‘arrange- 
ments provided for the several classes 
bore any relation to the differences in 
population which distinguished the 
classes. Thus it has been possible to 
give a city of the first class a depart- 
ment of wharves, docks, and ferries, 
although it was its location on a navi- 
gable river that created the need, 
and not the population of a million 
or over. 

It has also been possible to inflict a 
large body of absolutely indefensible 
legislation on particular municipali- 
ties—to cite a single example, the 
law for counties of over 1,500,000 in- 
habitants (Philadelphia only) which 
names positions and salaries of 266 em- 
ployees in the office of the recorder of 
deeds.” 

On the other hand, the principles of 
classification have been sufficiently in- 


5 But a law directing registers of wills in coun- 
ties of over 1,500,000 population to pay their 
fees into the county treasury was held invalid 
as local and special. Commonwealth v. Shee- 
han, 263 Pa. 449 (1919). 
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flexible to prevent some very desirable 
readjustments. They did not permit 
consolidation in Allegheny County, 
and they do not now permit complete 
consolidation of city and county in 
Philadelphia. This is not surprising. 
A law drawn for special and local cir- 
cumstances can at best apply only 
clumsily if it has to pretend that the 
circumstances do not exist. If it 
frankly takes cognizance of them it 
opens itself to attack, and if it in- 
vades political prerogatives it is likely 
to be upset where another law equally 
local and special might go unchal- 
lenged. 

An interesting illustration comes 
from Philadelphia. The city and the 
county are coterminous, city officers 
perform a number of county functions, 
and at many points the distinction 
between city and county duties is im- 
perceptible. Yet the “City Charter of 
1919” from beginning to end contains 
no hint that city officers are in any 
way concerned with county functions. 
The draftsmen feared that to cover in 
the county functions would make the 
law local and special. So they played 
safe and made their act general. That 
is, they made it applicable to cities of 
the first class, though they knew it 
would never apply to any city but 
Philadelphia. 

If local and special provisions for 
local and special situations are neces- 
sary, and if the legislature should not 
have unlimited power to enact them, 
how can local and special needs be 
met? The only escape is by pre- 
scribing fields within which the city 
can resist legislative interference. 
Theoretically this may be done in two 
ways. The legislature may be forbid- 
den to legislate on certain subjects, or 
the city may be given the right to 
satisfy certain of its needs without 
legislative veto. This. introduces the 
home-rule question. 
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Home RULE ror CONSOLIDATED 
Crrms 


There are really two sets of ques- 
tions, one involving the rights of the 
consolidated city as a whole, the other 
the rights of its municipal divisions. 

It seems entirely sound to provide 
in a constitution that no area shall be 
consolidated unless the area as a whole 
consents. But after the consolida- 
tion, what immunity should the area 
have from legislative interference? 
Pennsylvania has had no experience 
with constitutional grants of home 
rule. True, a constitutional amend- 
ment adopted in 1922 provides that 
cities may be given the right “to exer- 
cise the powers and authority of local 
self government,” but no such rights 
have been given. Moreover, such 
grants are “subject to such restric- 
tions, limitations, and regulations as 
may be imposed by the legislature,” 
so that, as against the legislature, the 
city can insist upon nothing. 

Pennsylvania’s first real home-rule 
provision, which, however, has not yet 
had a chance to operate, is found in 
the Allegheny amendment. It is 
there provided that in matters re- 
lating only to the powers of the con- 
solidated city, the legislature may 
amend the charter, but that no amend- 
ment which modifies or changes the 
form of government of the consoli- 
dated city or the number or manner 
of the election of commissioners shall 
be effective unless approved by the 
voters. It is to be noted, however, 
that while the legislature cannot make 
any changes within the specified field 
without the consent of the voters of 
metropolitan Pittsburgh, the city is 
helpless to make any changes without 
the consent of the legislature. The 
stage is set for a deadlock. The con- 
solidated city should at least have the 
right to model its form of government 
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to suit itself, and to fix the number 
and manner of election of its govern- 
ing body. 

Should metropolitan governments 
have any other constitutional home- 
rule rights? Unquestionably yes, in 
principle. The statute books are 
strewn with unwarranted legislative 
intrusions into local affairs of large 
cities and counties. But while specific 
examples can be cited in abundance, 
draftsmanship falters before the task 
of framing general rules which will 
keep the legislature on its own side of 
the fence. There is no well-formu- 
lated home-rule program in Pennsyl- 
vania. Nor will the writer attempt to 
lay down the specifications. In other 
states, draftsmen minutely prescribe 
the procedure by which cities may 
frame and adopt their charters, but 
when they come to the particular 
powers which the city is to have the 
undisputed right to exercise, they are 
more likely than not to use some such 
vague expression as “the power to 
regulate local affairs.” The task of 
deciding what affairs are local then 
falls to the courts as particular cases 
arise. Perhaps not much more than 
this can be done, but even this is 
worth doing. 

One device which the convention 
might consider is the suspensive veto, 
as used in New York before the adop- 
tion of its present home-rule provision. 
A law applicable to a particular city 
became effective if the city authorities 
approved after a public hearing. If 
they disapproved, the legislature 
might still make the law effective, but 
in practice usually did not. 


Rieuts or Municreat Divisions 


What should be the rights of the 
municipal subdivisions in the consoli- 
dated area? A great deal of deference 
should be shown to them. But it is 
easy to go too far in this direction, and 
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it is a question whether the constitu- 
tion should not leave the degree of 
deference to the legislature. Is it- 
proper to give a city, a borough, or a 
township a constitutional right to 
block the consolidation of an area 
which as a whole wants consolidation? 

As already shown, the Allegheny 
amendment gives the municipalities 
certain rights to resist encroachment 
on the substantial powers reserved to 
them. Fora legislature trying to ease 
in a consolidation to allow the town- 
ships of an area to retain for the pres- 
ent their volunteer fire departments 
is one thing. To make it impossible 
to wipe out these fire departments 
against the will of the inhabitants ex- 
cept by amendment of the constitu- 
tion, as has been done in Allegheny 
County, seems to concede more than 
should be conceded to the rights of 
minorities and the principle of home 
rule. 

There is nothing new in this posi- 
tion. It was the rule until the Alle- 
gheny amendment was adopted, and it 
is still the rule in the rest of the State, 
that municipalities have no constitu- 
tional protection against annexation 
provided it is not done by local and 
special law. True, we suffer some, 
pangs when we read how the legisla- 
ture allowed Pittsburgh to swallow 
Allegheny in 1906. Allegheny voted 
overwhelmingly against merging with 
Pittsburgh; Pittsburgh voted over- 
whelmingly to absorb Allegheny. 
The combined votes gave a majority 
for consolidation, and Allegheny dis- 
appeared from the map. But some- 
one must decide such matters. The 
question is whether the decision 
should be vested in the municipality, 
with no appeal except by constitu- 
tional amendment. 

The Allegheny County plan of al- 
lowing the municipal divisions to sur- 
render to the central government pow- 
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ers which the legislature could not 
compel them to relinquish makes a 
strong appeal. These powers may. 
gradually be surrendered, and if they 
are, a desirable end will have been 
achieved with a minimum of outraged 
local feelings. It will be interesting 
to see to what extent the powers will 
actually be surrendered, and whether, 
in the end, some more drastic measure 
will not be necessary. 

The poor districts which survived 
the Philadelphia integration of 1854 
have no constitutional protection, but 
in spite of a very strong feeling that it 
would be better if their powers were 
transferred to the city’s department 
of public welfare, they cling to their 
separate corporate existence—a fact 
which supports the view that the roots 
of local government grow sufficiently 
deep without embedding them in con- 
stitutional granite. If Philadelphians 
now have any regret about the’ con- 
solidation of 1854, it is that the poor 
districts did not then go the way of 
the townships and the boroughs. 

This whole question should be 
viewed in the light of the well-known 
fact that the intensity of a local gov- 
ernment’s will to live is not an ac- 
curate gauge of its usefulness or value. 


SPECIAL AUTHORITIES 


A discussion of metropolitan areas 
should not assume that consolidation 
or federation of the units in an area 
is the only way to solve the area’s 
problems. To be considered also is 
the ad hoc agency, the special author- 
ity set up to render a particular serv- 
ice, such as police protection, drainage, 
parks, or water supply. Today the 
most familiar ad hoc authority is the 
school district. Creation of ad hoc 
agencies is permitted by the present 
constitution within limits, and should 
continue to be permitted, but within 
still narrower limits. 


Tue ANNALS OF THE American ACADEMY 


The authority in charge of an inter- 
state project must be allowed. So 
must the authority whose operations 
are not confined within the boundaries 
of a single local government. Such an 
agency has the disadvantage of im- 
posing an additional layer of local gov- 
ernment, but that may be unavoid- 
able, though it is not inevitably so. 
Thus,:a water-supply plant, though 
owned and operated solely by Phila- 
delphia, might serve both Philadelphia 
and adjacent counties. Philadelphia 
now sells a little water to consumers 
outside the city, and has contracts 
with several adjacent municipalities 
under which it carries off sewage. 

It is when the service is to be ren- 
dered solely within the boundaries of 
a single municipality, or only inci- 
dentally to those outside, that the ad 
hoc agency becomes a questionable 
expedient. It complicates the govern- 
mental structure. It is likely to be 
unresponsive, and to be free from the 
necessity of conforming to techniques 
worked out for city administration by 
generations of effort—centralized pur- 
chasing, merit system, borrowing and 
accounting practices, contract proce- 
dure, and so forth. It is likely to have 


no technical skill at its disposal which 


the city itself could not employ. In 
short, the chances that it will for a 
long time do its work more satisfac- 
torily than the city are not great. 
Recently such authorities have gained 
popularity as devices for permitting 
debt-strangled cities to incur still more 
debt. “Borrowing machines,” one 
writer calls them. 

Here is one home-rule guarantee 
that ought to be provided: It ought 
to be impossible to plant in any metro- 
politan government any independent 
agency whose principal activities will 
not extend beyond the city limits. 
The central government of such an 
area will have, or can easily have added 


Tue CITY IN THE State CONSTITUTION 


to it, the organization necessary to do 
any work that a special authority 
could do. An exception will of course 
have to be made of school districts. 

Article ITI, Section 20, of the pres- 
ent constitution forbids the legislature 
to “delegate to any special commis- 
sion, private corporation or associa- 
tion, any power to make, supervise or 
interfere with any municipal im- 
provement, money, property or effects, 

. or to levy taxes or perform any 
municipal function whatever.” The 
purpose was to prevent the establish- 
ment of such agencies as Philadel- 
phia’s notorious Public Buildings 
Commission; but a recent Supreme 
Court decision indicates that the pro- 
vision affords less protection than had 
been supposed. 

The case is Tranter v. Allegheny 
County Authority, 316 Pa. 65 (1934), 
in which the Supreme Court held, inter 
alia, that the Allegheny County Au- 
thority, set up to construct and oper- 
ate a local highway project, is not a 
“special commission, private corpora- 
tion or association.” It is a public 
corporation. Apparently, therefore, 
all the evils feared from special mu- 
nicipal commissions may be inflicted 
on a municipality by the simple device 
of incorporating the commission. It 
is hardly necessary to add that the 
Allegheny County Authority was es- 
tablished under a general law for 
counties of the second class. 

The lure of easy Federal money and 
the near exhaustion of Allegheny 
County’s borrowing power were at 
work in the creation of the Allegheny 
County Authority. At this and at 
least one other point, presently to be 
mentioned, the constitution seems to 
have cracked under the strain, and a 
convention will need to consider 
whether the cracks should stay open 
or be repaired. Unfortunately an 
enormous amount of damage may 
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have been done by the time a new con- 
stitution can become effective. Erec- 
tion of the new-fangled “authorities” 
is in the air. Once created, they will 
probably stay saddled on. cities during 
at least the life of the bonds they issue. 


FINANCE 


A municipal activity which the new 
constitution will doubtless regulate at 
least as minutely as does the present 
constitution is borrowing. In review- 
ing the present constitution a conven- 
tion might profitably inquire whether 
it is necessary to have one complicated 
set of debt provisions for Philadelphia 
and a different, equally complicated 
set for other cities and counties. Per- 
haps also-“here will be proposals to 
apply morè stringent limitations than 
now exist. Certainly it is difficult to 
contemplate now without misgivings 
a situation such as that in Philadel- 
phia, where debt service on half a 
billion of obligations calls this year for 
possibly 66 per cent of the real estate 
tax levy. 

Several other debt questions might 
be considered. One concerns self- 
supporting debt.6 The present rule is 
that if the net revenue of a project will 
pay the debt charges on the debt in- 
curred for the project, the debt is not 
a charge against the percentage debt 
limit. If the revenue falls at all short 
of meeting the debt service, the whole 
debt isa charge. It seems reasonable 
that if the revenues will pay a part of 
the debt service, a proportionate part 
of the debt should be deductible 
in computing the borrowing power. 
Philadelphia especially has wanted 
this, and tried in 1928 and 1933 to have 
Article IX, Section 8 amended to per- 
mit it. 

Both times the proposal was re- 
jected by the voters, perhaps because 
it was tied in with another—to base 

° Secs. 8 and 15 of Art. IX. 
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the borrowing capacity of Philadelphia 
and the other counties upon the as- 
sessed value of real property alone, in- 
stead of upon the assessed value of all 
taxable property. An important pur- 
pose of this measure was to make it 
possible to abolish the objectionable 
tax on personal property (money at 
interest), for to abolish the tax with- 
out adjusting the base would play 
havoc with existing borrowing capaci- 
ties. If any one reason can be as- 
signed for the defeat of this proposal 
in 1933, it is probably: that the read- 
justment, as it would have worked out 
at that time, would have increased 
the borrowing power of Philadelphia 
and some other counties. A further 
effort to unravel this perplexing prob- 
lem should be made. The possibili- 
ties inherent in the present provision 
for freezing undesirable kinds of taxa- 
tion into the constitution are not 
limited to the personal-property tax. 
While on the subject of borrowing, 
we may revert to the Tranter case, 
dealing, as stated, with the Allegheny 
County Authority. Construing Arti- 
cle IX, Section 8 of the constitution 
in such a way as to permit the Author- 
ity to borrow from the Federal Gov- 
ernment, the decision seems to hold 
that any municipality may borrow 
for a public improvement regardless of 
whether its percentage debt limit has 
been reached or exceeded, provided 
the creditor takes the revenues of the 
improvement as his sole security. 
That revenue bonds may be issued 
outside of constitutional debt limits is 
rather surprising doctrine in Pennsyl- 
vania. It is hard to believe that 
municipalities were intended to have 
this power, and it is doubtful whether 
they should have it. If they have it, 
it is at present subject to no constitu- 
tional limitations as to term of bonds 
or consent of voters. 
- A convention will want to consider 
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what powers large cities should have 
to meet the cost of public improve- 
ments through assessment of benefits 
against non-abutting property. Both 
of the Allegheny amendments have 
given the legislature the right to con- 
fer on the consolidated city the right 
to pay “the cost of any public improve- 
ment in whole or in part by special 
assessment upon abutting and non- 
abutting property materially benefited 
thereby.” Also, in 1933 an amend- 
ment gave Philadelphia this right, but 
only when the improvement is a 
transit facility. Should not Philadel- 
phia have as broad a power as Alle- 
gheny? Under the court decisions 
the right to assess benefits on non- 
abutting property will not exist unless 
expressly conferred by the constitu- 
tion? 

Many states have recently written _ 
into their constitutions limits on the 
tax rates that may be levied by mu- 
nicipalities. The convention should 
sternly resist this. Indeed, it is a 
question whether the fixing of local 
tax rates is not one of the home-rule 
rights (or home-rule duties) with 
which the constitution should forbid 
the legislature to meddle. 


MISCELLANEOUS 


A few additional matters may be 
mentioned. There seems to be no 
good reason for requiring in a constitu- 
tion that any officer of a metropolitan 
government be elected. The Ale- 
gheny amendment requires the legis- 
lative body of the consolidated city to 
be elected, but it naturally would be 
elected whether the constitution re- 
quired it or not. The amendment 
does not fix the number of the legis- 
lative body or the manner of its elec- 
tion. No other city officer in Penn- 
sylvania is required by the constitu- 


7 See Morewood Ave., 159 Pa. 20 (1893) and 
Harriett Ave., 24 Pa. Super. 597 (1904). 
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tion to be elected, but county officers 
must be elected in all counties except 
Allegheny, where the legislature can 
now make them appointive if it 
chooses. A major objective of the 
Philadelphia consolidation program is 
the removal of most of these officers 
from the elective list, and all of them 
from the list required by the constitu- 
tion to be elected. 

A slightly different question is 
whether the constitution should 
enumerate any officers for the metro- 
politan government. Except for the 
governing body of metropolitan Pitts- 
burgh, the present constitution is 
silent about city officers. The Pitts- 
burgh provision is unnecessary, since 
it is not conceivable that the legisla- 
ture would fail to provide the city with 
a legislative body. For counties, the 
constitution names a long list of off- 
cers, which could certainly be reduced. 
Surely if there are to be courts, the 
legislature would provide clerks for 
them. If the legislature provides 
treasurers and auditing officers for 
cities without constitutional mandate, 
surely it would do the same for coun- 
ties. But if the convention fears that 
the legislature will allow any function 
to lapse, it ought to be enough to pro- 
vide simply for state-wide perform- 
ance of the function. Whether there 
is to be a recorder of deeds in a city 
is not so important as that there be a 
system of recording deeds. In metro- 
politan governments it should be pos- 
sible to distribute the duties of county 
officers. Thus, it may be best to give 


179 


the court duties of a sheriff to one offi- 
cer and his peace function to another 
—the chief executive. 

The new constitution should leave 
the way open for the manager plan. 
Silence as to city officers would do this. 
Nor should proportional representa- 
tion be forbidden. Its present consti- 
tutionality is in some doubt. 

What powers of excess condemna- 
tion should cities have? There is in 
the present constitution a provision 
adopted in 1933 authorizing excess 
condemnation in “cities,” but it ap- 
plies only to laying out highways “con- 
necting with bridges crossing streams, 
or tunnels under streams that form 
boundaries between this and any other 
state,” and then only within three 
miles of the bridge or tunnel ap- 
proaches. A further limitation re- 
stricts the land taken to an amount 
suitable for building sites. The 
amendment can hardly apply in any 
city but Philadelphia. It should be 
within the legislature’s power to grant 
broader powers of excess condemna- 
tion than this to all cities, but the 
tenor of the court decisions indicates 
that whatever power of this sort cities 
are to have probably must be ex- 
pressly allowed by the constitution? 

If the foregoing picture of the 
structure and the powers of a large 
city seems spotty, may the writer sug- 
gest again that a constitution is not 
the place for a blueprint of local gov- 
ernment. 


8 See Pa. Mutual Life Ins. Co. v. Philadelphia. 
242 Pa. 47 (1918). 
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| Amendment and Revision of State Constitutions 


By Cuarres C. Rosirine 


HIEF JUSTICE MARSHALL in 
describing his concept of a con- 
stitution stated that 


its nature, therefore, requires that only its 
great outlines should be marked, its impor- 
tant objects designated, and the minor in- 
gredients which compose these objects be 
deduced from the nature of the objects 
themselves,? 

Most state constitutions no longer 
conform to such a description. In 
Louisiana, one might believe that the 
State constitution is used as a reposi- 
tory for statutory law. Although it 
was revised as late as 1921 and its 
length of 128 pages classifies it as one 
of the longest state constitutions, it 
has been further expanded by the ad- 
dition of 212 pages of amendments in 
a period of only 14 years. 

It is interesting to note that all but 
two of the ten shortest constitutions, 
those of Tennessee and North Caro- 
lina, were adopted prior to 1860, and 
that the ten longest constitutions were 
drafted subsequent to that date? 
There is little reason to believe that 
the tendency of state constitutions to 
increase in length will be checked. 
The degeneration of state constitu- 
tions from the status of being “funda- 
mental law” to documents containing 
the minutiz of legislative and admin- 
istrative procedure has necessitated 
the greater simplification of the 
amendment and revision procedure. 


Tur EARLY CONSTITUTIONS 


The men who drafted the constitu- 
tions of the thirteen original states ap- 


1 MeCullough v. Maryland, 4 Wheaton 407 


(1819). 
2For further discussion of this trend, see 


parently saw little need for modifica- 
tions of their work. The constitutions 
of Georgia, Massachusetts, and Penn- 
sylvania permitted amendment by the 
calling of a constitutional convention. 
Delaware, Maryland, and South Caro- 
lina authorized the legislature to make 
changes. The remaining states made 


no provision for amendment of the 


basic law. The first states, Delaware 
and South Carolina, to authorize spe- 
cific amendment as well as general re- 
vision, were not generally copied by 
other states until 1835.3 Today every 
state, with twelve exceptions, defi- 
nitely provides for the calling of a con- 
vention, and the constitution of only 
one state, New Hampshire, makes no 
provision for amending particular 
parts of the fundamental Jaw. Since 
1902 a third method of amendment has 
come into use, called the popular initi- 
ative. Two states, Colorado and Ore- 
gon, permit the question of calling a 
constitutional convention to be sub- 
mitted to the voters by popular initi- 
ative, and fourteen states permit 
amendments to be initiated by peti- 
tion.* 

In the period from 1900 to 1935, ap- 
proximately 2,500 amendments to 
state constitutions were submitted to 
the voters. About 60 per cent of these 
were ratified. In the same period 





F. A. Ogg and P. O. Ray, Introduction to Ameri- 
can Government, 1935, p. 640. : 

3 South Carolina authorized amendment by 
both methods in 1790, Delaware in 1792. See. 
W. C. Morey, “The First State Constitutions,” 
Tus ANNALS oF THE AMERICAN ACADEMY OF 
Pourricat AND Socar Science, Vol. IV, No. 2 
(Sept. 1893) , 201-232. 

‘For methods of amendment authorized in 
the several states, see chart. 
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sixty amendments to the Pennsyl- 
vania constitution were presented to 
- the electorate, forty-three of which 
were adopted. This record was estab- 
lished in Pennsylvania despite the 
difficult procedure requiring amend- 
ments to be approved by two succes- 
sive legislatures followed by a referen- 
dum of the voters, and with the limita- 
tion of submission to the voters only 
at five-year intervals.5 

The older and more usual method of 
initiating constitutional amendments 
is by legislative proposal. When this 
method is employed, ratification by 
the voters is required in every state 
except Delaware. The following tabu- 
lation indicates the legislative pro- 
cedure in the several states: 


1. Two-thirds vote of legislature 
and referendum (16 states): Cali- 
fornia, Colorado, Georgia, Idaho, Tili- 
nois, Kansas, Louisiana, Maine, Michi- 
gan, Mississippi, Montana, Texas, 
Utah, Washington, West Virginia, and 
Wyoming. 

2. Majority vote of legislature and 
referendum (9 states): Arizona, Ar- 
kansas, Minnesota, Missouri, New 
Mexico, North Dakota, Oklahoma, 
Oregon, and South Dakota. 


8. Three-fifths vote of legislature 
and referendum (7 states): Alabama, 
Florida, Kentucky, Maryland, Ne- 
braska, North Carolina, and Ohio. 


4. Majority vote of two successive 
legislatures and referendum (9 states): 


5 Pennsylvania is one of fourteen states that 
require amendments to be approved by two 
legislatures. Previous to the case of Armstrong 
v. King, 281 Pa. 207 (1924) it was believed 
that the phrase “No amendment or amend- 
` ments shall be submitted oftener than once in 
five years” referred to submission of the same 
amendment and not to all amendments. The 
ease definitely established the principle that all 


. amendments are subjected to the rule; hence 


the constitution of Pennsylvania cannot be 
amended until the election of November 1938, 
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Nevada, New Jersey, Indiana, Iowa, 
Wisconsin, New York, Pennsylvania, 
Rhode Island, and Virginia. f 


5. Two-thirds vote of two successive 
legislatures, no referendum required 
(1 state): Delaware. 

6. Majority vote in either house to 
secure consideration in joint session; 
majority vote in two successive joint 
sessions and referendum (1 state): 
Massachusetts. 


7. Majority vote of House of Repre- 
sentatives, two-thirds vote of both 
houses of next legislature and referen- 
dum (1 state): Connecticut. 


8. Majority vote of legislature, two- 
thirds vote of next legislature and 
referendum (1 state) : Tennessee. 


9. Two-thirds vote of legislature, in- 
tervening referendum, majority vote 
of next legislature (1 state): South 
Carolina. 


10. Two-thirds vote of Senate and 
majority of House of Representatives, 
majority of both houses in next legis- 
lature and referendum (1 state): Ver- 
mont. 

In some of the states in the above 
tabulation, amendments can be sub- 
mitted to the voters only at definite 
intervals; for example, in New Jersey 
and Pennsylvania every five years, in 
Tennessee every six years, and in Ver- 
mont every ten years. 


INITIATIVE By PETITION 


On April 17, 1935, attention was 
again attracted to the device known as 
initiative by petition. On that date 
the New York legislature approved a 
constitutional amendment to permit 
amendments to the State constitution 
to be initiated by petition signed by 
10 per cent of the voters followed 
by a popular referendum. Fourteen 
states now permit initiative by peti- 
tion: Arizona, Arkansas, California, 
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Colorado, Massachusetts, Michigan, 
Missouri, Nebraska, Nevada, North 
Dakota, Ohio, Oklahoma, Oregon, and 
South Dakota. Some of these states 
require a definite number of signatures 
to validate a petition—10,000 in North 
Dakota, 25,000 in Massachusetts. 
Others require a fixed percentage of 
the voters varying from 8 per cent in 
California to 15 per cent in Nebraska. 
In a recent study of the use of initia- 
tive it is pointed out that the drafts- 
manship of amendments by this 
method is usually superior to that of 
those proposed by the legislature. Its 
use has not been extensive, nor has it 
been the means of opening the door to 
amendments favoring special interests. 
It is further pointed out that the initia- 
tive method has permitted the submis- 
sion of amendments desired by the 
electorate but which the legislature 
refused to initiate because of possible 
political embarrassment.’ Initiative 
by petition 
has been used most extensively in Oregon 
and California, but even there the use of 
the constitutional initiative has been less 
than is commonly supposed. Oregon has 
had the plan since 1904. In thirty-one 
years it has voted on fifty-six amendments 
submitted by petition and has adopted 
twenty-two. California has had the plan 
since 1912. In twenty-three years it has 
voted on forty-one amendments submitted 
by petition and adopted ten.” 


CONSTITUTIONAL CONVENTIONS 


All but twelve state constitutions 
provide a method for calling a consti- 
tutional convention for the general 
revision of the fundamental law. All 
but two, Georgia and Maine, of the 
thirty-six constitutions containing pro- 
visions for a convention call, require 
a popular referendum to authorize the 

See George H. Hallett, “The Constitutional 

: Initiative Starts a New Advance,” National. 
Municipal Review, May 1935, pp. 254-257. 
7 Ibid., p. 256. 
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calling of a convention. The absence 
of provisions in the constitutions of 
twelve states 8 has not acted as a bar- 
rier to the calling of conventions, ex- 
cept in Rhode Island® The courts 
have taken the position that the right 
to change the fundamental Jaw is in- 
herently reserved to the people.’ 
The present provisions for the calling 
of constitutional conventions may be 
classified under the following group- 
ings: 

1. Two-thirds vote of legislature 
and referendum (17 states): Cali- 
fornia, Colorado, Delaware, Florida, 
Idaho, Illinois, Kansas, Minnesota, 
Montana, Nevada, North Carolina, 
Ohio, South Carolina, South Dakota, 
Utah, Washington, and Wyoming. 

2. Majority vote of legislature and 
referendum (9 states): Alabama, Ari- 
zona, New York, Oklahoma, Oregon, 
Tennessee, Virginia, West Virginia, 
and Wisconsin. 

3. Two-thirds vote of legislature; 
referendum not required (2 states): 
Georgia and Maine. 

4. Three-fourths vote of legislature 
and referendum (1 state): New Mex- 
ico. 

5. Three-fifths vote of legislature 
and referendum (1 state): Nebraska. 

6. Majority vote of two successive 
legislatures and referendum (1 state) : 
Kentucky. 

In eight states it is mandatory that. 
the question of calling a convention be 
submitted to the voters at regular in- 
tervals fixed by the respective consti- 

8 Arkansas, Connecticut, Indiana, Louisiana, 
Massachusetts, Mississippi, New Jersey, North 


Dakota, Pennsylvania, Rhode Island, Texas, 
and Vermont. 

° The Supreme Court of Rhode Island held 
that a convention could not be legally called in 
that state. In re the Constitutional Conven- 
tion, 14 R. I. 649 (1883). a 

2 As illustrative, see Wells v. Bain, 75 Pa. 39 
(1878). 
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tutions; for example, in New Hamp- 
shire every seven years, in Iowa every 
ten years, in Michigan every sixteen 
years, and in Maryland, Missouri, 
New York, Ohio, and Oklahoma every 
twenty years. These provisions have 
not been interpreted, except in the 
cases of Maryland and New Hamp- 
shire, to prevent the submission of the 
convention call more frequently than 
the period specified in the constitution. 
Only two states, Colorado and Oregon, 
permit a convention call to be sub- 
mitted to the voters by the initiative 
by petition. 


CONSTITUTIONAL COMMISSIONS 


Recently it has become the practice 
in some states to create small commis- 
sions appointed by the governor or the 
legislature to suggest amendments or 
complete revision of the state constitu- 
tion. In every case the findings of the 
commission have been subjected to 
legislative approval before submission 
to the voters. The commission is in 
fact an  extra-constitutional body. 
New Jersey utilized the commission 
method of drafting amendments as 
early as 1875. It has also been used 
in California, New York, Michigan, 
Maine, Pennsylvania, Rhode Island, 
Vermont, Virginia, and West Virginia. 

Professor Walker has summarized 
the arguments for the commission. 
He points out that the smaller com- 
mission is less expensive than the 
constitutional convention, that the 
smaller size of the commission is like- 


wise conducive to fuller and freer dis-- 


cussion, and that the commission com- 
posed of carefully chosen outstanding 
men and women is a body far superior 
in caliber to the personnel of a con- 
vention.1t Based on the New Jersey 
experience, a recent writer has ob- 
served: 

u Harvey Walker, Law Making in the United 
States, 1934, p. 77. 
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Theoretically the commission method of 
revision offers an opportunity for securing 
the services of the state’s most talented in- 
dividuals who would prescribe the cure for 
constitutional ills. Actually leading citi- 
zens are becoming more and more unwilling 
to serve on a commission whose recommen- 
dations are almost sure to be emasculated 
by the legislature. Could the proposals of 
a constitutional commission be submitted 
directly to the electorate without a legisla- 
tive veto, more authority and prestige 
would accompany its findings and it would 
in fact become a small appointive consti- 
tutional convention. But this has never 
been tried in any state and its legality is 
questionable.” 


Tus Furure Trenp 


The tendency of constitutional con- 
ventions to draft longer, more com- 
plex, and more detailed constitutions 
demands simplification of the amend- 
ing process. It is highly significant 
that of the seven constitutions 
adopted since 1907, all have aban- 
doned the time-consuming require- 
ment that amendments must be 
approved by two successive legisla- 
tures, and five of the seven permit 
amendments to be initiated by peti- 
tion. Three of the states require a 
simple majority vote, two states a two- 
thirds vote, and two states a three- 
fifths vote of one legislature to submit 
an amendment to the voters. 

It should not be forgotten, however, 
that in providing an easy amendment 
procedure there has also been created 
an easy method of incurring state debt. 
Most state constitutions rigidly limit 
the borrowing of money to a fixed 
amount or to specific purposes.'4 


2 Charles R. Erdman, The New Jersey Con- 
stitution, 193%, p. 17. 

» Arizona, Louisiana, Michigan, Nebraska, 
New Mexico, Dhio, and Oklahoma. 

"t For analy. is of comparative provisions see 
Charles C. Rohlfing and Edward W. Carter, 
Constitutional Limitations on State Indebted- 
ness, 1935, p. 6. 
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Such restrictions are thwarted by the 
simple process of amending the con- 
stitution to permit the incurring of 
debt. Illustrative of this situation, 
the voters of Pennsylvania, by their 
approval of three amendments in the 
November election of 1933, authorized 
an $85,000,000 increase in that state’s 
debt. It can be argued, however, that 
if emergency conditions require a 
` solution in the form of a constitutional 
amendment, the amendment proce- 
dure should be sufficiently flexible to 
accomplish that solution within the 
reasonable period of one year. It is 
also clear that unless the constitution 
is to be given the same status as ordi- 
nary statutes, the process of constitu- 
tional amendment must be made more 
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difficult than that required for the 


‘enactment of statutory law. 


Strong arguments can be advanced 
for the requirement of a two-thirds 
vote of one legislature followed by 
a popular referendum. The largest 
group of states now authorize this 
process for both the amendment of the 
constitution and the calling of a con- 
stitutional convention. Such a pro- 
vision generally permits changes in the 
constitution to be effectuated in one 
year’s time. The requirement of a 
two-thirds vote of the legislature ordi- 
narily would remove the amendment 
and revision process from the realm of 
party politics and would require agree- 
ment more on the basis of necessity 
than of partisanship. 


CONSTITUTIONAL PROVISIONS FOR THE AMENDMENT AND REVISION oF STATE CONSTITUTIONS 


(This chart was jointly prepared by Charles C. Rohlfing and Edward W. Carter and was issued as a 
mimeographed release by the American Legislators’ Association, April 3, 1935.) 





Amendment Procedure 


36 vote of legislature and refer- 


Majority vote of legislature and 
referendum; or initiative by 


Majority vote of legislature and 


referendum; or initiative by 


2% vote of legislature and referen- 
dum; or initiative by petition 
24 vote of legislature and refer- 
endum; or initiative by peti- 
Majority of House of Represent- 
atives, 24 vote of both houses 
of next legislature, and refer- 
24 vote of two successive legis- 
3% vote of legislature and refer- 


2% vote of legislature and refer- 


24 vote of legislature and refer- 


28 vote of legislature and refer- 


Year 
State Adopted 

Alabama....... 1901 

endum : 
Arizona........ 1912 

petition 
Arkansas....... 1874 

petition 
California...... 1879 
Colorado....... 1876 

tion 
Connecticut. .... 1818 

endum 
Delaware....... 1897 

latures 
Florida. ........ 1885 

endum 
Georgia........ 1877 

endum 
Idaho.......... 1889 

endum 
Illinois......... 1870 





endum 


Provision for Calling Convention 


Majority vote of legislature and 


referendum 
Majority vote of legislature and 
referendum 


No provision 


2% vote of legislature and refer- 
endum , 
24 vote of legislature and refer- 
endum; or initiative by petition 


No provision 


24 vote of legislature and refer- 
endum 

24 vote of legislature and refer- 
endum 

24 vote of legislature 


2% vote of legislature and refer- 
endum 

24 vote of legislature and refer- 
endum 
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CONSTITUTIONAL Provisions—Continued 




















State fies d Amendment Procedure Provision for Calling Convention 
Indiana........ 1851 Majority vote of two successive | No provision 
. legislatures and referendum 5 
Towa........... 1857 Majority vote of two successive | Question of calling convention 
legislatures and referendum mandatory every 10 years 
Kansas......... 1859 2% vote of legislature and refer- | 24 vote of legislature and refer- 
endum endum 
Kentucky...... 1891 36 vote of legislature.and refer- | Majority vote of two successive 
endum. Not, more than two legislatures and referendum 
amendments submitted at one 
time; no resubmission of same 
amendment within 5 years 
Louisiana..... 192t 2 Yote of legislature and refer- | No provision 
endum 
Maine..........] 1819 % vale of legislature and refer- | 24 vote of legislature 
endum 
Maryland...... 1867 3% vote of legislature and refer- | Question of calling convention. 
endum mandatory every 20 years 
Massachusetts ..| 1780 Majority vote of either house to | No provision 
secure consideration in joint 
session; majority vote in two 
successive joint sessions, and 
referendum; or limited initia- 
tive by petition ; ; 
Michigan. ...... 1908 24 vote of legislature and referen- | Question of calling convention 
dum; or initiative by petition mandatory every 16 years 
Minnesota...... 1857 Majority vote of legislature and | 24 vote of legislature and refer- 
referendum endum 
Mississippi. ..... 1890 % voe of legislature and refer- | No provision 
ms endum 
Missouri........ 1875 Majority vote of legislature and | Question of calling convention 
referendum; or initiative by mandatory every 20 years 
petition 
Montana....... 1889 24 vote of legislature and refer- | 24 vote of legislature and refer- 
endum. Not more than 3 endum ` 
amendments may be sub- 
mitted in any one election 
Nebraska. ......] 1920 3 voteof legislature and referen- | 3% vote of legislature and refer- 
dum; or initiative by petition endum 
Nevada........ 1864 Majority vote of two successive | 24 vote of legislature and refer- 
legislatures and referendum; endum 
or initiative by petition ` 
New Hampshire 1783 No provision Question of calling convention 
mandatory every 7 years 
New Jersey..... 1844 Majority vote of two successive | No provision 
legislatures and referendum 
(referendum on amendments 
at 5-year intervals) 
New Mexico....} 1912 Majority vote of legislature and | 34 vote of legislature and refer- 














referendum. Amendments 
dealing with franchise and 
education must be proposed 
by 34 vote of legislature and 
ratified by 34 vote of electo- 
rate. Method of amending 
can only be changed by con- 
vention 





endum. Only 24 vote of legis- 
lature necessary after 1937 
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legislatures and referendum 
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CONSTITUTIONAL Provistons—Continued 
State Ao d Amendment Procedure Provision for Calling Convention 
New York...... 1894 Majority vote of two successive | Majority of legislature and refer- 
legislatures and referendum endum. Question of calling, 
convention mandatory every 
20 years 
North Carolina..| 1876 34 vote of legislature and refer- | 24 vote of legislature and refer- 
endum endum 
North Dakota... 1889 Majority vote of legislature and | No provision 
referendum; or initiative by 
petition 
Ohio... 0.6.00, 1912 34 vote of legislature and referen- | 24 vote of legislature and refer- 
dum; or initiative by petition endum. Question of calling 
convention mandatory every 
20 years 
Oklahoma...... 1907 Majority vote of legislature and | Majority vote of legislature and 
referendum; or initiative by referendum. Question of call- 
petition ing convention mandatory 
every 20 years 
Oregon......... 1857 Majority vote of legislature and | Majority vote of legislature and 
referendum; or initiative by referendum; or initiative by 
petition petition 
Pennsylvania ...| 1874 Majority vote of two successive | No provision 
legislatures and referendum 
(referendum on amendments 
at 5-year intervals) 
Rhode Island ...| 1842 Majority vote of two successive | No provision 
legislatures and referendum 
South Carolina. . 1895 24 vote of legislature, refer- | 24 vote of legislature and refer- 
endum, majority vote of next endum 
legislature 
South Dakota...| 1889 Majority vote of legislature and | 24 vote of legislature and refer- 
: referendum; or initiative by endum 
petition 
“Tennessee...... 1870 Majority vote of legislature, 24 | Majority vote of legislature and 
vote of next legislature, and referendum 
referendum (referendum on 
amendments at 6-year inter- 
vals) 
Texas.......-.- 1876 24 vote of legislature and refer- | No provision 
endum 
Utah... 0.2.22... 1895 24 vote of legislature and refer- | 24 vote of legislature and refer- 
endum endum 
Vermont....... 1793 2% vote of Senate, majority of | No provision 
House, and majority of both 
houses in next legislature and 
referendum (referendum on 
amendments at 10-year inter- 
vals) 
Virginia........ 1902 Majority vote of two successive | Majority vote of legislature and 
legislatures and referendum referendum 
Washington..... 1889 2 vote of legislature and refer- | 24 vote of legislature and refer- 
endum endum 
West Virginia...) 1872 24 vote of legislature and refer- | Majority vote of legislature and 
endum referendum 
Wisconsin...... 1848 Majority vote of two successive | Majority vote of legislature and 


referendum 
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CONSTITUTIONAL Provistons—Concluded 

















State Phe Amendment Procedure Provision for Calling Convention 
Wyoming..... .-| 1889 24 vote of legislature and refer- | 24 vote of legislature and refer- 
endum endum 
Model State 1983 Majority vote of one-house leg- | Majority vote of legislature and 
Constitution .. islature and referendum; or referendum; or initiative by 
initiative by petition petition 











Charles C. Rohlfing, Ph.D., assistant professor of 
political science at the University of Pennsylvania, 
Philadelphia, has written in the fields of local gov- 
ernment and state constitutional law. He is the 
author of “National Regulation of Aeronautics” 
(1981) and co-author of “Business and Govern- 
ment” (1934). He served as a member of the re- 

‘search staff of the Joint Legislative Committee on 
the Finances of Pennsylvania in 1933. He was joint 
author of “A Survey of the Government of Pennsyl- 
vania” (1934). 


Book Department 


LasswELL, Harop D. World Politics and 
Personal Insecurity. Pp. vii, 307. New 
York: Whittlesey House, McGraw-Hill 
Book Co., 1935. $3.00. 


This book represents an attempt to trans- 
fer the study of politics—“the study of 
who gets what, when, and how” (p. 3)—to the 
basis of the Freudian psychology. Assum- 
ing the mechanistic dependability of the 
mental phenomena exposed by Freud and 
his followers and imitators, Professor Lass- 
well asserts the possibility of translating the 
“anecdotal” material in which descriptive 
political science today abounds into “‘total- 
istic” explanations of political phenomena. 

Deriving point from the great and in- 
creasing importance of propaganda, the 
volume challenges attention and frequently 
rewards it, and this despite the fact that the 
author manages to unite with his very evi- 
dent sophistication a good deal of naiveté. 
Professor, Lasswell is evidently one of those 


‘who think that the bird science is to be 


snared by spreading salt on its tail in the 
shape of a vocabulary understandable only 
by the initiated. That a political scientist 
should succumb to such a belief is easily 
explicable on Freudian premises. Thus, 
Professor Lasswell is well aware that natural 
science enjoys great prestige (though math- 
ematics, which has ceased to be a science, 
enjoys greater). He knows on the other 
hand that political science is rather spoofed 
at as a science, and this gives him, as a 
political scientist, a feeling of insecurity. 
So he seeks to annex to political science a 
specialized vocabulary such as the natural 
sciences generally boast. 

On page 206 it is asserted that many of 
the “contemptuous remarks about the 
‘chauvinism of the masses’ and the ‘excesses 
of sensational newspapers’ are expressions 
of caste annoyance that the general public 
should presume to have an opinion of any 
kind about world affairs, which was so long 
the prerogative of the governing classes, 


- with their practical monopoly of higher 


erudition, travel, and diplomacy.” On the 
opposite page “a culture pattern” is defined 


as “any human act or artifact which is not 
prearranged in the inherited equipment of 
man.” These juxtaposed dicta serve to 
illustrate how illuminating observation and 
a darkening jargon sometimes sit cheek by 
jowl in these pages. A long paragraph 
beginning on page 68 elaborates into 300 
words more or less of “totalistic’? vocabu- 
lary the by no means novel idea that a 
sense of insecurity may lead to headache, 
resort to the bottle, or even suicide. On 
the other hand, it would be difficult to 
over-praise the discernment of certain pas- 
sages (see especially pp. 214-223) wheré the 
theocratic and legalistic symbolism _ of 
American political thinking is set forth in 
explanation of its shocking immaturity and 
lack of realism. 

The final—and longest—chapter of the 
volume begins with these arresting words: 
“The prerequisite of a stable order in the 
world is a universal body of symbols and 
practices sustaining an élite which propa- 
gates itself by peaceful methods and wields 
a monopoly of coercion which it is rarely to 
apply to the uttermost.” The question 
might be raised whether this solution of 
the world problem does not presuppose its 
own successful application as a prior con- 
dition of such application. This question 
may, however, be waived, for on the very 
next page Professor Lasswell concedes “that 
the principal problem of spreading a world 
myth may be how to standardize the world 
material environment.” This seems to ad- 
mit that the Marxian ideology, of which a 
Freudian matrix is predicated (see pp. 129 
and 259 ff.), has an independent viability 
of its own which today subjects myths to a 
rationalistic critique whose results are not 
reducible to the Freudian mechanism. 

In the final upshot, therefore, the Freud- 
ian political science breaks down before the 
ultimate test of science—ability to predict. 
It is true that on page’ 231 Professor Lass- 
well ventures the somewhat uncertain 
prophecy “that increasing external and 
domestic insecurity will head the United 
States along the road of rigid centraliza- 
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tion, revolutionary upheavals, and inter- 
national war, unless the emotional tensions 
of the nation are handled with skill, luck, 
and persistence.” But later on his vatic 
courage dissolves into a thin apocalypti- 
cism, and at the end he suggests that the 
world may after all do best to resign itself 
to lapsing passively into a sort of Bud- 
dhistic quietism! 

There is some exhilarating writing in this 
book—some not so exhilarating. The au- 
thor might take to heart a perspicacious 
critie’s remark concerning some of Brown- 
ing’s poetry, that its profundity was in no 
wise related to its obscurity. Nor is it 
necessarily bad literary form for an author 
to warn his readers of approaching sharp 
curves in the argument. 

Epwarp S. Corwin 

Princeton, N. J. 


Lasxi, Haroun J. The State in Theory and 
Practice. Pp. 299. New York: The 
Viking Press, 1935. $3.00. 


In this volume Professor Laski elaborates 
his answers to three questions: What ends 
or purposes should states serve? To what 
extent are they serving them? What 
should be done about the situation? 

The answer-to the first question is con- 
tained in chapter one, entitled “The Phil- 
osophic Conception of the State.” It is 
“that the object of the state must be to 
fulfill, at the maximum possible, the desires 
of its citizens.” This necessarily implies 
that the state must “postulate the equal 
claim of its citizens to the benefits which 
accrue from its exercise of power.” In this 
part of his work the author presents a 
critique of the Hegelian, idealistic phi- 
losophy underlying the democratic tra- 
ditions of our times, and emphasizes that 
any philosophic conception of the state can 
be nothing more than a value judgment, “a 
measuring rod by which to test the conduct 
of states.” 

The answer to the second question, given 
in chapters two and three, is that in actual 
practice, modern states, regardless of the 
rationalizations given for state action, are 
not serving the true purposes of states. In 
fact they cannot do this under the existing 
system of class relationships, and so long 
as instruments of production are privately 
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owned. The explanation is familiarly 
Marxian: economic determinism, the class 
struggle, the inevitable exercise of state 
power in the interest of those in control of 
the instruments of production. 

In the final chapter, on “The Outlook for 
Our Generation,” the argument is that in 
order to realize the true ends of the state 
it will be necessary to change the existing 
system of class relations, probably by force, 
and establish a world of socialistic common- 
wealths. Professor Laski is quite definitely 
of the opinion that this cannot be done by 
constitutional means, although every effort 
should be made to exhaust the possibilities 
of this method. Neither Fascism, Hitler- 
ism, nor New Dealism has really modified 
existing systems of class relationships. 
Violence may not insure success, but in pe- 
riods of productive retrogression it is the 
best bet. “The view here taken is one that 
naturally disturbs many generous minds. 
It postulates the inevitability of revolution 
as the midwife of social change; and it 
admits that there are phases of human 
evolution in which men cease to settle 
their differences in terms of reason, and 
resort to force as the ultimate arbiter of 
destiny.” 

In this volume Professor Laski is a special 
pleader for a cause—Marxian socialism. 
To evaluate the book properly, therefore, 
the question should be asked, Is it effective 
propaganda? For unfortunately there are 
no scientific techniques for establishing the 
truth or the falsehood of the author’s ideals, 
his historical interpretations, or his predic- 
tions. Professor Laski has given us his 
beliefs. Query: Has he presented these 
beliefs in such a way as to induce in others 
belief? 

The propaganda value of The State in 
Theory and Practice could be tested in a 
number of ways. An intriguing test would 
be the application of the nine criteria set 
forth by Professor Lasswell in his World 
Politics and Personal Insecurity (New York: 
McGraw-Hill Book Co., 1935, p. 219). 
Doing this, it would seem that the net effect 
of this volume upon public opinion will be 
slight. (1) Obviously the title is not an 
effective slogan. (2) Although the book is 
tolerably thick, it is questionable whether 
its thickness will convey sufficient authori- 
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tativeness to “discourage reading by the 
masses who must revere the book as a sym- 
bol.” (8) Containing no charts, graphs, 
tables, or index, and very few footnotes, 
it fails to measure up to the criterion that it 
should be “scientific.” (4) So far as 
vocabulary is concerned, it is largely an- 
alytical, and does not conform to Professor 
Lasswell’s ethical, technological, sporting, 
individualistic, and nationalistic require- 
ments. (5) Its appeal, so far as the United 
States is concerned, is circumscribed be- 
cause few of the selected facts relate to 
American experiences. (6) Moreover, as 
contrasted to Marx’s original work, it lacks 
invidiousness in style and treatment. (7) 
Although redundant and somewhat verbose, 
the book lacks sufficient ambiguity, ob- 
scurity, and contradictions. (8) The style 
is really not dull enough to negative the 
possibility that “the illusion of comprehen- 
sion will sprout too widely.” And finally 
(9) the prescription is not activistic enough. 
There are numerous references to the prob- 
ability of violent revolution, but no concrete 
appeal for immediate, understandable ac- 
„tion. 

These tests may be inadequate. Never- 
theless they indicate some of the short- 
comings of the book as propaganda, espe- 
cially in comparison to Karl Marx’s original 
classic. 

Harwoop L. Cais 

Princeton University 


Bassett, R. The Essentials of Parlia- 
mentary Democracy. Pp. xx, 259. New 
York: The Macmillan Co., 1935. $3.00. 
What would happen to the democratic 

parliamentary institutions of England if the 

political proposals usually associated with 
the names of G. D. H. Cole, H. J. Laski, and 

Sir Stafford Cripps were to be adopted? 
To answer this serious and important 

question, the author in the first part of this 

book has probed deeply the nature and the 
meaning of political democracy, the pur- 
poses and the characteristics of its party 
system, and the qualities and the methods 
of its leaders. The results of these reflec- 
tions are presented in distilled and per- 
suasive style. The author concludes that 
democracy is not a system of social or even 
political organization. It is not, as Mr. 
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Laski and his associates apparently believe, 
simply the most convenient organization 
for a capitalist society. Democracy is a 
process, not a form of political organiza- 
tion. It has to do with function. It is a 
method for reaching political decisions. It 
is compatible with any form of government . 
—with a capitalist or a communist society 
—provided those in power are willing to 
abide by the conditions necessary for its 
maintenance. 

This is the crux of the matter, and the 
second part of the book is devoted to an 
incisive analysis of the conditions which 
must be maintained if parliamentary de- 
mocracy is to survive. Again, the author 
believes that these conditions have little 
to do with social, economic, or political 
forms. Rather they are matters of pro- 
cedure. There must be freedom of dis- 
cussion, a willingness to rely upon persua- 
sion to gain one’s ends, an acceptance of 
the principle of compromise with reference 
to a party program, and a right to organize 
opposition and to present alternative poli- 
cies. Whenever a party proposes a pro- 
gram which cannot be carried out by these 
means, parliamentary democracy is in 
danger. 

While there is no immediate prospect that 
Great Britain’s parliamentary system will 
be demolished, the author presents some 
damaging evidence, especially from the ut- 
terances of the more radical Labor leaders, 
that a number of economic and political re- 
forms now being urged cannot be had if 
parliamentary methods are to be retained. 
The Labor Party, writes Mr. Laski, “would 
have to take vast powers and legislate 
under them by ordinance and decree; it 
would have to suspend the classic formule 
of normal opposition.” This certainly im- 
plies an abandonment of parliamentary 
methods. 

This book is a sincere, thoughtful, and 
well-written inquiry into an important 
matter. If its defense of parliamentary 
government is a little too glowing, it is 
because the author believes that there are 
too many who do not understand it and who 
fail to give it due respect. Too little atten- 
tion is devoted to the argument of the 
labor leaders as to the fundamentally ir- 
reconcilable interests which the modern 
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state brings together. Nor will the author 
concede anything to the view that parlia- 
mentary institutions are simply convenient 
instruments by which a dominant class 
now rules. ‘This book does not exhaust the 
subject it treats, but it performs its purpose 
of making clear a fundamental issue. 
Haxrotp W. STOKE 
University of Nebraska 


Kennepy, W. P. M., and H. J. Scutos- 
BERG, The Law and Custom of the South 
African Constitution. Pp. xxxix, 640. 
New York: Oxford University Press, 
1985. $12.00. 


Two previous attempts have been made 
to survey the Constitution of the Union 
of South Africa. R. H. Brand’s Union of 
South Africa appeared in 1910, before the 
new constitution came into force; The South 
African Commonwealth by Manfred Nathan, 
nine years later. Neither is so comprehen- 
sive as the present work, and of course 
neither covers the subsequent evolution of 
the Union Constitution. With justice, 
therefore, the present authors assert that 
no apology is needed for the publication of 
a work on South African constitutional 
law. 

The framework of government established 
by the South Africa Act of 1909, unlike the 
federal constitutions of Canada and Aus- 
tralia, conferred untrammeled political 
power upon the Union Parliament. There 
can be no constitutional issue of state sov- 
ereignty in South Africa. The old colonial 
boundaries are indeed perpetuated in those 
of the present provinces, and within the 

. limits assigned to them the legislative coun- 
cils exercise a plenary and discretionary au- 
thority. Yet an act of Parliament always 
takes precedence over a provincial enact- 
ment, and Parliament may, by the process 
of ordinary legislation, modify the powers 
of the provincial councils, or even abolish 
the councils themselves. All this is pro- 
vided for in effect by the South Africa Act, 
which permits Parliament to modify its 
provisions with the exception of certain “in- 
trenched clauses,” which may be amended 
only by vote of two thirds of the total 
membership of Parliament in joint session. 
Since 1931, when the Statute of West- 
minster swept away the requirement that 
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Dominion legislation must not be repugnant 
to the laws of Great Britain, there would 
seem to be no legal barrier to the amend- 
ment even of the intrenched clauses by the 
majority vote of both houses. Parlia- 
ment, however, has acknowledged a moral 
obligation to adhere to the South Africa Act 
in this respect. 

The authors preserve a judicious attitude 
throughout, yet do not hesitate to express 
their convictions. They regret the minor 
part played by the upper house in the mak- 
ing of laws, and believe that legislative con- 
gestion at the end of parliamentary sessions 


` might materially be reduced if more govern- 


ment measures were initiated in the Senate. 
They contend that the system of provincial 
administration should be reorganized to 
accord with the principle of responsible 
government. They term the representa- 
tion of native opinion in the government 
entirely inadequate. And while they ac- 
knowledge the necessity for administrative 
law and for stringent measures to prevent 
the flaring up of interracial antagonism, it 
is clear that they would welcome here fur- 
ther safeguards for personal liberty. 

One regrets the rather perfunctory treat- 
ment accorded the Crown territories. The 
retention under the authority of the British 
Government of three territories, all contigu- 
ous to, one completely surrounded by, the 
land of the Union, would seem to be a mat- 
ter calling for comment. The insight dis- 
played elsewhere in the work is missed in 
this connection. 

The book opens with an excellent histori- 
cal introduction. It is difficult to agree, 
however, that the rule of the governor at 
the Cape in the Crown colony stage “gave 
no cause for complaint.” One is inclined 
to think that the prime reason for the intro- 
duction of the Advisory Council in 1825, to 
explain which the authors seem somewhat 
at a loss, was colonial dissatisfaction with 
the dictatorial methods of Lord Charles 
Somerset. But these criticisms touch the 
periphery of the subject, and do not affect 
the substantial merits of a volume the 
appearance of which will be welcomed by all 
students of the Constitution of the British 
Empire. 

Leonas Dopson 

University of Pennsylvania 
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Hornerrer, Retuoip. Die Entstehung 
des Staates. Pp. v, 256. Tiibingen: 


Mohr, 1933. 
Pierer, Joser. Grundformen sozialer 
Spielregeln. Pp.124. Freiburg in Breis- 


gau: Herder Verlag, 1933. $1.00. 


Questions as to how the social institution 
known as the state came into being in the 
first place, questions concerning its primary 
origin, are usually left to the ethnologist. 
As long as this scientist is really an eth- 
nologist and not a mere ethnographer, as 
long as he holds his chief function to be the 
shaping of valid generalizations and not 
merely the piling up of descriptive detail, 
long may he reign. If he neglects his duty, 
however, someone else will have to take it 
over, although for the sake of appearances 
the ethnologist may be permitted to retain 
his sovereignty under a sort of constitutional 
monarchy in which the king reigns but does 
not govern. 

But questions regarding the secondary 
origin of the state are on a different footing. 
How states arise among states already ex- 
isting (Jellinek) is a preéminently sociologi- 
cal question, and the ethnologist would 
probably be among the first to admit this 
fact. To be sure, political scientists and 
historians also occupy themselves with the 
problem, but in so far as their generaliza- 
tions transcend specific personalities, de- 
scription, and chronology, they become 
sociologists, and oftentimes very good ones. 
Unfortunately Horneffer, whose book is the 
first of those listed above, does not belong 
to the select company of the very good ones, 
He studies the origins of the North German 
Union, the Kingdom of Belgium, the Swiss 
Confederation, the United States, the King- 
dom of Italy, the Kingdom of Jugoslavia, 
Czechoslovakia, the Republic of Poland, 
and the Free State of Danzig. Here and 
there he refers to modern German sociol- 
ogy, and hatches a naive definition of the 
state as “‘a plurality of persons whose behav- 
ior is directed toward the same goals by a 
normative legality” (p. 104); but in general 
it must be said that he almost wholly lacks 
competence to deliver sociological judg- 
ments of any sort. Nevertheless, the book 
may prove a useful research aid for some- 
body who wishes to deal with the same prob- 
lem in a better way. There is a fair table. 
of contents, but no index. 
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It may be that Horneffer’s failure profit- 
ably to utilize the aids offered by modern 
German sociology lies in the bewildering 
multiplicity of systems. Not only are there 
at least twenty already in existence, but 
more are being brought forth with appalling 
frequency. The death rate is high, of 
course; but none the less, all too many weak- 
lings survive. 

It is to be feared that Josef Pieper’s effort 
to set forth what he calls “the fundamental 
forms of social interaction” (Spielregeln is 
untranslatable) will be among the surviving 
weaklings. What is most badly needed in 


` present-day Germany is the utilization of 


existing systems in concrete research—not 
eternal world-polishing. What boots it 
that Pieper offers us “three basic forms of 
affirmed sociation” and three that are “not- 
affirmed”? When he applies his categories 
of community, society, and organization, 
and of crowd, power-system, and hierarchi- 
cal structure in some fruitful way, he may 
get a hearing; but he has at present very 
little to warrant the publication of the book 
under review. The mere proclamation of 
an ethical-pedagogical purpose justifies 
nothing. There is no index, and the table 
of contents is very sketchy. Thumbs 
down. 
Howard BECKER 
Smith College 


Exniorr, Wittram Y. The Need for Con- 
stitutional Reform. Pp. x, 286. New 
York: Whittlesey House, McGraw-Hill 
Book Co., Ine., 1935. $2.50. 


This book deals with such a variety of 
proposals as to make a discussion of all of 
them out of the question in a brief review. 
“The thesis of this book” (to use the au- 
thor’s own words) “is that constitutional 
democracy is a good thing even in our 
modern world. But it cannot be preserved 
unless we avoid needless confiscation of 
property and alienation of talent, and it can- 
not function without radical changes in our 
constitutional machinery” (pp. 25-6); and, 
“to set our national house in order requires 
more than a ‘New Deal’ and a redistribution 
of the chips. It requires that the American 
political system be modernized to fit a 
United States of America that has ‘grown 
up.’ There can be no real and lasting 
‘recovery’ without fundamental reform” 
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(p. 11). Mr. Elliott is of the opinion that 
the demand for economic security is much 
stronger in this country than the urge for 
equality, and that this demand involves not 
only stricter control of the economic order 
but also widespread changes in the consti- 
tutional system. Public control of industry 
should be limited to “setting the social 
conditions of all industry and to a type of 
holding-company control through officially 
appointed directors on the boards of the 
utility systems and of the great extractive 
and natural resource industries” (pp. 8-9). 
This suggested technique is compatible, he 
thinks, with the spirit of private initiative 
and responsibility, both of which he desires 
to preserve. 

The implications of this for the political 
order are stated in a number of suggestions 
for constitutional reform which might well 
be considered at a constitutional conven- 
tion to be called in 1937. Chief among 
these is the strengthening of the Presidential 
office the better to equip the executive arm 
in the task of economic control. This 
might be accomplished by giving the Presi- 
dent the power to dissolve the House of 
Representatives once during its term and 
force it to defend its resistance to executive 
leadership in what would amount to a na- 
tional referendum. The adoption of such 
a change would also make desirable the 
lengthening of the term of the House to four 
years. Besides making our party system 
more responsible and Congress more suc- 
cessful in resisting the organized brigandage 
of pressure groups, the President’s control 
of patronage might safely be surrendered 
and the way paved for. the creation of an 
able and genuinely permanent and neutral 
civil service. If to these were added the 
item veto, the President would be equipped 
with powers adequate for the working out 
of a coherent national policy. The “upper” 
chamber might well be reconstructed on the 
basis of, say, a dozen great regions each 
electing eight members, to which others 
might be added by the President. Besides 
being electoral districts, these regional com- 
monwealths “should be required to carry 
out the laws of the Federal Government 
and should be subject to Federal super- 
vision and inspection, with penalty on this 
point to be enforced by withholding all 
forms of Federal aid until compliance be 
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attained. This would permit administra- 
tive decentralization and stop the plethoric 
growth of bureaucracy in Washington” 
(pp. 197-8). 

There is no opportunity here to review 
seriatim Mr. Elliott’s specific suggestions. 
Many of them have, of course, been made 
before, though not so systematically, so far 
as the reviewer knows, against the back- 
ground of the depression. Assuming that 
the years ahead are bound to see a transition 
to state-controlled economy, the author 
believes that the alternative to such changes 
as he suggests is likely to be some American 
variant of the Continental dictatorships. 
This may well be true, but so far as the re- 
viewer can see, with half of 1935 gone, 


„there is little chance that we shall celebrate 


the sesquicentennial of the Constitutional 
Convention of 1787 by summoning a re- 
visory body in 1987. It seems much more 
likely that our people will sin against the 
light and assume the risks involved in 
amending the fundamental law by what 
Mr. Elliott refers to as “a hodge-podge of 
makeshift evasions.” One other point is 
not without difficulty. The avowed object 
of the suggested changes is to avoid the ex- 
tremes of a socialism dominated by the 
leveling spirit, and a fascism insistent above 
all upon “discipline” and “efficiency.” To 
the reviewer this sounds a good deal like. 
what is normally called liberalism, and it 
seems inconsistent with Mr. Elliott’s state- 
ment to the effect that “with the passing of 
the possibility of an economic system based 
on Locke’s conception of property rights, 
there passes also the possibility of political 
liberalism” (p. 78). The book is not partic- 
ularly well organized, is discursive and 
repetitious, and dismisses rather uncritically 
certain issues (such, for example, as the 
possibility of our equalitarian democracy’s 
producing an aristocracy of brains and 
talents) which to the reviewer are full of 
difficulties. 
Lanz W. Lancaster 
University of Nebraska 


McLaventm, Anprew C., A Constitu- 
tional History of the United States. Pp. 
xi, 833. New York: D. Appleton- 
Century Co., 1935. $4.00. 

Students of history have every reason to. 

expect an outstanding performance from a 
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scholar of such distinction as Professor 
McLaughlin. This volume fully justifies 
such an expectation, and the reviewer finds 
it difficult to advance criticisms which 
would be consistent with any but a warped 
view of the subject with which it deals. 
Doubtless those who regard themselves as 
belonging to the “Left” may find fault with 
the author’s failure to weave into his story 
a circumstantial account of the influence 
of economic and industrial changes upon 
the development of constitutional doctrine; 
and those—if such there be avowedly——who 
acknowledge attachment to the “Right” 
may object to the absence of the usual per- 
fervid apostrophes to the courts as “bul- 
warks of our liberties” and all that. That 
the author is fully aware of the significance 
of social and political forces in constitutional 
development is seen in his statement that 
“not judicial pronouncements, but great 
controversies, discussed and rediscussed 
by statesmen and the common people, are, 
or may be, the crucial matters” (p. vii); but 
the study is admirable precisely because he 
has shown a fine discrimination in confining 
himself to his proper business, which was 
not to write a general history or to ride a 
hobby. 

Within the limits which the author has 
thus set for himself, the record of develop- 
ment is complete. Between one fourth and 
one third of the book is devoted to the pe- 
riod before 1789, and a somewhat smaller 
portion to developments since the Civil 
War. It is worth pointing out, however, 
that of the Supreme Court decisions cited, 
almost exactly one third have been rendered 
since 1900. The plan is strictly chrono- 
logical, and this is responsible for the ap- 
pearance of a considerable number of very 
short chapters, such, for example, as those 
on the Virginia and Kentucky Resolutions 
(ten pages) and the War of 1812 (eight 
pages). The only alternative to this ar- 
rangement, however, would have been ei- 
ther the omission of important links in the 
story or the centering of the work around 
a number of perhaps untenable generaliza- 
tions as to “periods,” “movements,” and 
so forth. As it stands, the book is likely 
to remain for many years to come a stand- 
ard and authoritative treatment. There 
are a table of cases and an adequate index, 
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while the footnotes constitute a complete 
bibliography. 
Lane W. LANCASTER 
University of Nebraska 


Fısuer, H. A. L. <A History of Europe; I, 
Ancient and Mediæval. Pp. 449. Bos- 
ton and New York: Houghton Mifflin 
Co., 1934. $4.00. 


In this, the first of three volumes, Pro- 
fessor H. A. L. Fisher establishes the back- 
ground for the history of modern Europe 
which is the main theme ‘of his work. It 
is not at all the standard, ordinary history 
of ancient and medieval Europe, but a 
brilliant series of interpretative essays on 
aspects of that history, with reflections as 
to their significance in later developments. 
Writing with an eye to modern Europe, and 
with comparisons with the present inter- 
jected throughout, the author indulges de- 
lightfully in what has been termed “history 
in the pluperfect subjunctive”—speculating 
as to the future of Italy had the Gothic 
state survived Justinian’s attack, and as to 
the possible results had Leo III failed to 
check the Saracens in 717. 

Tracing the descent of European culture 
from the Greek, Professor Fisher rather neg- 
lects the oriental civilizations in antiquity, 
emphasizing them only as centers of re- 
ligious dispersion. Three fourths of the 
work is devoted to medieval history, the 
cultural being worked into the general 
treatment rather than being made the sub- 
ject of special chapters. Especially com- 
mendable are the chapters on medieval 
Spain and Russia; unsatisfactory are those 
on the Catholic Mind and on Municipal 
Growth, and the concluding chapter, which, 
in the opinion of the reviewer, underesti- 
mates the contribution of the Middle Ages. 
The organization of the book is topical more 
than chronological, and its aim is obviously 
to present the significance of medieval 
history rather than to trace its course. 

Professor Fisher does not hesitate to give 
his own opinions in regard to characters or 
events; he praises and condemns with con- 
cise phrases, and much of the charm of the 
book lies in the arresting quality of his 
characterizations—Theodora the diamond 
from the gutter, Frederick HII the block- 
head, the “irrepressible fecundity” of the 
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German race. Several minor errors should 
be corrected in future editions, among which 
the reviewer noted: Abdur Rahman for 
Haroun ar Raschod (p. 163); Basil II dated 
as reigning 867-1057 (p. 223); Baldwin IT 
instead of Baldwin III at Damascus and 
Manuel as successor of Alexius I (p. 287); 
the Sorbonne the first college at Paris (p. 
255); Urban IV the first French pope (p. 
288); Henry V challenging John of France 
(p. 339); and Maximilian instead of Sigis- 
mund the brother of Wenzel (p. 345). 

The work is, however, not.a textbook but 
a work of interpretation, so that such errors 
are of minor importance. It is a delight- 
fully written analysis of medieval history 
and should have a wide appeal; the his- 
torian will enjoy Professor Fisher’s sly 
humor and epigrammatic style, as well as 
his careful analysis and scholarly conclu- 
sions; while the novice or layman will learn 
much from his selection and evaluation of 
events. 

Jonn L. La Monte 
University of Cincinnati 


Serenonos, CHARLES. Études de Politique 
et d'Histoire. Pp. xv, 398. Paris: Les 
Presses Universitaires de France, 1934. 
45 Fr. 


This volume was initiated by colleagues, 
friends, students, and others who desired 
to pay homage to Professor Seignobos, now 
over eighty years old, and was carried to 
completion by M. J. Letaconnoux. The 
latter provided also an excellent bibliog- 
raphy of Professor Seignobos’ publications 
(pp. vii-xv). A half-tone portrait of the 
author appears opposite the title page. 

The studies here collected are representa- 
tive of the author’s main interests. The 
first and shortest group (Méthode) deals 
with methods of study in history and sociol- 
ogy. In a second section (Enseignement) 
appear printed articles on the teaching of 
history in German universities, on history 
teaching as a means of political education, 
and on higher education in letters (humani- 
ties) in general, and a short appreciation of 
Professor Ernest Lavisse. 

A third section (Histoire) is more varied 
in its contents. In it are included a histori- 
cal and analytical treatment of the separa- 
tion of powers, a brief sketch of European 
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history from 1815 to 1915, an analysis of 
Professor Hans Delbruck’s mental inquie- 
tude during the World War, and an article 
on the Letts. The final section (Politique) 
includes articles on the French elections of 
1902, 1928, and 1932, the international 
policies and the geographical distribution 
of French political parties, the downfall of 
aristocracies in Central Europe, representa- 
tive versus dictatorial government, and 
certain questions concerning Marxism. 

The author is one of the most prolific 
writers among recent French historical 
scholars. His contributions have appeared 
in his own separate volumes, in encyclo- 
pedias, in great collaborated efforts like that 
of Lavisse and Rambaud, and in learned 
periodicals both historical and pedagogical. 
As a textbook writer he went far beyond his 
special field of modern history, and as a pub- 
licist he wrote for semipopular periodicals 
many articles which will not stand as per- 
manent contributions to history. What- 
ever he wrote, however, had sincerity of 
educational purpose, logic of thought, 
and clearness of style. His works were 
academic, even scholastic at times, but 
the purpose was the good of his fellow 
men. 

To comment upon the many and diverse 
articles in this collection is out of the ques- 
tion. Throughout there is evidence of the 
author’s appreciation of the importance of 
careful methods and of the dangers of going 
beyond one’s chosen field. Thus, in an- 
swer to a question concerning the future of 
Marxism (p. 396), he replies by saying that 
the rôle of the historian is to know the past 
but not to predict the future: 


I have twice had the imprudence to go beyond 
the bounds assigned for history. In 1918 and 
1914, with good intent, to reassure the public, 
I wrote and had published in two journals, one 
German, the other French, that there would be 
no war between France and Germany. This ex- 
perience was enough for me, and I hope that you 
will find it sufficient. 


WILLIAM ANDERSON 
University of Minnesota 


Hares, CHARLES Grove, and MARSHALL 
E. Drtock (Eds.). Essays on the Law 
and Practice of Governmental Administra- 
tion (Essays in Honor of Frank J. Good- 
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now), Pp. 338. Baltimore: Johns Hop- 
kins University Press, 1935. $3.00. 


This volume of essays in tribute to Pro- 
fessor Frank Johnson Goodnow is an excel- 
lent series of essays. It is timely not only 
in a personal way but also professionally, 
coming as it does at a time when adminis- 
trative studies are beginning to adopt again 
the point of view so ably expounded by Pro- 
fessor Goodnow. 

Professor John Fairlie in Part I discusses 
the “Origin and Meaning of Public Admin- 
istration,” and in doing so, gives a valuable 
summary and appraisal of the outstanding 
items of the literature of public administra- 
tion and administrative law. 

Professor James Hart, in the first essay 
in Part II, under the title “The President 
and Federal Administration,” proposes 
more concrete and carefully considered 
changes and improvements in the position 
of the President than are to be found in any 
of the current books on the need for govern- 
mental reform. Professor Hart proposes 
to strengthen the President and make the 
administration responsible. His recom- 
mendations on the establishment of an ad- 
ministrative court are sound, and an elab- 
oration of them in exposition and draft 
statute would make a nice volume. Pro- 
fessor Hart’s sound knowledge of both con- 
stitutional and administrative law makes 
this essay one of the most worth while in 
the volume. This essay is the more inter- 
esting when read in connection with some of 
Professor Borchard’s recent works, and 
when considered along with some recent 
meetings of the Public Law Section of the 
American Political Science Association. 

Professor George W. Spicer’s essay, fol- 
lowing that of Professor Hart, considers 
the change in the position of the governor 
“From Political Chief to Administrative 
Chief.” In this essay the increased impor- 
tance of the Governor of Virginia resulting 
from administrative reorganization is clearly 
outlined. The story told is the usual one 
of attempting, somewhat ineffectually, by 
financial centralization to surmount the 
constitutional ‘obstacles of elective state 
officers with fixed terms. 

In Part III, on the subject of “Govern- 
ment in Relation to Industry,” Professor 
Charles Grove Haines has written an in- 
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teresting and informative chapter on the 
“Judicial Review of the Findings and 
Awards of Industrial Accident Commis- 
sions,” in which he shows how judicial 
avowals of a policy of “hands-off” fail to 
prevent a judicial practice of reviewing both 
facts and law. It is to be hoped that a 
more detailed presentation of the statistical 
data on the actual operation of judicial 
review will soon be forthcoming. Professor 
Haines’s discussions of the many factors 
of personnel and practice that must be con- 
sidered in explaining much or little judicial 
interference in any particular state will be 
awaited by this reviewer. At first glance, 
Professor Haines seems to have found too 
much review in some states and virtually 


-none in others. 


The excellent discussion of “Retirement 
or Refunding of Utility Bonds,” by Mr. 
Milo R. Maltbie, is really a plea for more 
accurate accounting methods by public 
utilities. Mr. Maltbie considers the fac- 
tors that should lead a company to retire 
rather than refund bonds, but at the con- 
clusion of his essay is thwarted, as every 
utility author is, by the uncertainty in the 
decisional law of the United States Supreme 
Court in this field. 

Professor Thomas R. Powell probably 
has the pleasure of feeling now that had 
the law officers acted more wisely in select- 
ing a better case and presenting it to the 
courts fifteen months ago, his essay would 
have approached ‘more nearly the spirit and 
opinion in the recent Poultry Code de- 
cision. Somebody should now point out 
that Professor Powell’s essay is just as good 
after as it was before that decision, i.e., 
excellent. The reviewer hopes later to 
point out how nicely that decision illus- 
trates the weakness of judicial review as a 
guide to legislation. 

Professor Frank G. Bates summarizes 
the Indiana experience with state control 
over local finance in Part IV, and gives an 
appraisal of it that can be given only by one 
so intimately acquainted with finance, ad- 
ministration, and politics in Indiana. His 
study should dispel the numerous mistaken 
ideas now prevalent about this subject. 

Professor Charles G. Thach discusses the 
“Tnadequacies of the Rule of Law” and 
concludes that administrative courts should 
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be seriously considered by American stu- 
dents. 

In “Forms of Control Over Administra- 
tive Action,” Professor Marshall E. Dimock 
has performed a useful service by bringing 
together for a brief discussion and appraisal, 
not only the legislative investigation and 
ordinary and administrative courts, but 
also disciplinary councils, the use of pro- 
fessional standards, and the party disci- 
pline over administration in modern dic- 
tatorships. 

The essays are worthy of Frank Johnson 
Goodnow, and he, as a scholar, is worthy of 
them. 

Ottver P. Fretp 

University of Minnesota 


Buacary, FreperrK« F., and Miriam E. 
Oatman. Administrative Legislation and 
Adjudication. Pp. xv, 289. Washing- 
ton: The Brookings Institution, 1934. 
$3.00. 

This volume, the twenty-ninth in the 
Brookings series of studies in administra- 
tion, fulfills a long-felt need. At last, stu- 
dents and teachers have at their disposal 
an adequate picture of the confused and 
rapidly expanding cluster of Federal ad- 
ministrative officers and agencies that ex- 
ercise sublegislative and/or quasi-judicial 
functions, The authors have not been 
concerned with a case-by-case analysis of 
decisions and judgments, but rather to pre- 
sent a detailed description of the varying 
organization, jurisdiction, and procedures 
of some sixty of these authorities now a part 
of the Federal governmental process. But 
they have not been content with mere 
description, for by no means the least valu- 
able aspect of their study lies in the con- 
structive proposals they make for “ration- 
alizing” this whole “Topsy-like” growth in 
the light of valid principles of responsible 
public administration, with a view to secur- 
ing effective control over bureaucratic ac- 
tion without sacrificing speed, economy, 
and specialization of personnel in the ac- 
complishment of the tasks of the American 
“service state.” 

The study is divided into two major 
parts. The theme of the first part is the 
nature and the sources of delegated legis- 
lation, its advantages and shortcomings, 
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and the methods of safeguarding it from 
abuse. The second part, including nearly 
two thirds of the volume, surveys somewhat 
more intensively the various forms of ad- 
ministrative adjudication, the types of 
adjudicating bodies, methods of procedure 
and enforcenient, available legal controls 
and remedies, and the advantages and de- 
fects of the process, with a final chapter 
setting forth a long list of concrete recom- 
mendations for reform. 

The brevity of this review precludes all 
but passing reference to these constructive 
proposals. With respect to delegated 
legislation, it is noteworthy that what the 
authors advocate is the substantial incor- 
poration into our American Federal prac- 
tice of such principles and safeguards as 
are contained in the Report of the Commit- 
tee on Ministers’ Powers in Great Britain 
(emd. 4060, London, 1932). All rules and 
regulations of legislative import would be 
issued in the name of the President, who 
would be assisted by a special drafting and 
liaison bureau, and they would be published 
in an Official Gazette. On the judicial side, 
a cogent argument is advanced for an inte- 
grated hierarchy of administrative tribunals 
acting in the first and second instance and 
completely separated from the exercise of 
administrative and regulatory duties; for 
the sole purpose of keeping administrative 
decisions within the bounds of legality, with 
no control whatever over “public policy or 
administrative discretion.” Appeals to 
higher administrative courts would be re- 
stricted to questions of law only, except to 
the Supreme Court, which could pass on 
questions of constitutionality. 

If such changes were made, the United 
States would at last have recognized system- 
atic droit administratif with a vengeance. 
But who knows? We may be driven to it 
more quickly than our old-fashioned con- 
stitutional lawyers suspect. Nor, by so 
doing, would we necessarily be hastening 
the “Twilight of the Supreme Court,” as 
Professor Corwin predicts. There would 
still be plenty for that august tribunal to do. 
The recent NRA decisions do not presage 
any immediate abdication of its réle as 
Federal umpire or judicial lawmaker. 

Warrer R. SHARP 

University of Wisconsin 
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Commission or Inquiry on Puse Serv- 
ICE PERSONNEL, L. D. Coffman, Chair- 
man. Problems of the American Public 
Service. Pp. xi, 433. New York: Mce- 
Graw-Hill Book Co., 1935. $4.00. 


This publication continues the discussion 
so ably and provocatively revived by the 
Commission of Inquiry on Public Service 
Personnel. The five monographs accom- 
plish their purpose of providing a basie con- 
cept of the difficulties confronting the per- 
formance of public business, and an outline 
of essential policy and method. Each 
author emphasizes, in broad, thorough 
fashion, at least one major problem relating 
to the human element in public service. 

Monograph 7. Friedrich, Carl Joachim. 
Responsible Government Service under the 
American Constitution. Professor Fried- 
rich interprets the organization of govern- 
ments in terms of administrative principle. 
He discovers two main responsibilities: the 
functional and objective for the adminis- 
trative staff, and the political for those who 
bid for power. The first is capable of exact 

- measurement; the second is dependent upon 
the temper of the people and upon educa- 
tive, capable leadership. Both federalism 
and the separation of powers, if properly 
integrated and coördinated, contribute to 
increased responsibility. 

Monograph 8. Beyer, William C. Mu- 
nicipal Civil Service in the United States. 
This monograph briefly reviews the extent of 
municipal civil service in the United States, 
the techniques developed, the problems con- 
fronted, and the results obtained. Mr. 
Beyer concludes: “... the municipal 
‘service still has, in its function and pur- 
pose, a powerful appeal to the idealism of 
youth. If this appeal is more strongly sup- 
plemented by other inducements, it should 
bring the best talent into the service of our 
cities.” 

Monograph 9. Spero, Sterling D. Em- 
ployer and Employee in the Public Service. 
Mr. Spero emphasizes the unique rela- 
tionship between public employee and 
employer, particularly in the matter of col- 
lective bargaining. He asserts that the 
“increasing militancy of the labor move- 
ment, together with the steady growth of the 
government services, will make it more and 
more difficult for the state-employer to 
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limit the freedom of action of its employees 
and prevent them from seeking their ends 
by every method used by the labor move- 
ment as a whole.” 

Monograph 10. Miller, John F. Fet- 
eran Preference in the Public Service. After 
discussing veteran privilege, payment, and 
preference, the last of which has made such 
serious inroads on efficiency in public 
service, Mr. Miller suggests a plan which 
combines preference with merit, by the 
selection of positions for which military ex- 
perience would better qualify the appointee. 
A more generous correlation of position 
with disability is allowed for rehabilitative 
preference. 

Monograph 11. Graham, George A. 
Personnel Practices in Business and Govern- 
mental Organizations. Professor Graham’s 
study of fifty-seven personnel programs 
indicates little basis for claiming relative 
virtues in either public or private practice. 
Both have many weaknesses, both show 
evidence of progress, and each should study 
and borrow from the other. As control 
over other productive factors decreases, 
private industry must increasingly utilize 
personnel management, Similarly, civil 
service has reached an impasse requiring 
positive measures. In both fields, person- 
nel management is the growing demand. 

Samus C. May 

University of California 


Wonon, Louis, and Jean Servais. VOewvre 
@’ Adolphe Prins. Pp. xxii, 567. Brus- 
sels: Université Libre de Bruxelles, 1934. 
Adolphe Prins, Belgian, was born in 

Brussels in 1845 and died in 1919. His life 
thus about spanned the constitutional pe- 
riod of Belgian independence through the 
Great War. During these years as lawyer, 
professor of criminal law and procedure at 
the University of Brussels, government 
official and adviser, and particularly as 
publicist, he gained an eminence that has 
called forth this fine memorial volume. 

In form, the book is an anthology. Pro- 
fessor Louis Wodon has selected excerpts 
from his writings on government and con- 
nected them by notes which make the 
whole a connected development of his 
thought. More than half the volume is 
devoted to extensive reprints from his 
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writings and addresses on crime and its 
treatment, selected by Professor Jean Ser- 
vais. The longest represents his great 
work “Science pénale et Droit positif,” in 
which he expressed the mature conclusions 
of twenty years of teaching. 

Prins was hardly a world figure. His 
accomplishment in political science was 
limited; but in criminal law his teaching and 
writings and the legislative reforms due to 
his efforts gave him unquestioned leader- 
ship in Belgium and an assured recognition 
in Europe. 

As a political scientist Prins urged the 
organization of democracy along medieval 
lines through representation of interests. 
In other words, he saw democracy in chaos 
because based upon excessive individualism 
and the rule of the majority, which in turn 
is based upon a supposed public opinion in 
fact impossible to determine so long as it 
remains unorganized. His aim was the 
corporative state but not the totalitarian 
state of recent dictatorships. 

In criminal and penal law Prins accom- 
plished definite legislative reforms, though 
not all became effective before his death. 
He dealt with the problem of crime, not 
by repression but by prevention and cure, 
giving especial attention to the deliquent 
minor and vagrant and to the use of the 
suspended sentence and parole. In many 
ways he went along with the Italian anthro- 
pological school of criminology, though he 
rejected the notion of the born criminal, and 
placed responsibility mainly upon social 
environment, 

Layton B. REGISTER 

University of Pennsylvania Law School 


Hat, Jerome. Theft, Law and Society. 
Pp. xxxv, 346. Boston: Little, Brown & 
Co., 1935. $8.50. 


Professor Hall’s book arrests attention 
and challenges thought. To this reviewer 
it suggests certain iconoclastic conclusions 
that go far beyond anything the author 
actually says. 

Taking as his field a single segment of 
the criminal law, Professor Hall brings to 
bear upon its problems the combined tech- 
niques of a careful student of institutional 
history, a trained lawyer, and a modern 
sociologist with marked leanings toward the 
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psychology of behaviorism. Much pains- 
taking work has gone into the book, and 
its proposals for reform are temperate and 
sound. The author undoubtedly believes 
that law and legally constituted institu- 
tions ought to be the servants of society; 
he deplores the exaggerated time-lag be- 
tween the appearance of social needs and 
the development of adequate legal re- 
sponses. He demonstrates with deadly 
skill that the precedent system—stare 
decisis—has played an important if not a 
commanding rôle in the exaggeration of this 
time-lag. But he limits his proposals of 
reform to mere segments of the segment of 
the criminal law which he has examined. 

May it not be that a bolder view is needed? 
There is something hopelessly medieval, 
something Talmudic, about the legalist’s 
treatment of crime, whether he writes in the 
fifteenth century or the twentieth. Pro- 
fessor Hall’s scholarly study makes this so 
clear that he himself must see it. Yet he 
seems to ignore the broader lessons of his 
own truly: scientific work, and is content to 
recommend bits of patchwork upon a sys- 
tem which he has shown to be sociologically 
and fundamentally unsound. Can it be 
that the author is too good a lawyer to deal 
fearlessly with the law? . 

It would be a fine thing if Professor Hall 
were to apply his masterly methods of re- 
search to an examination of the processes 
of the whole criminal Jaw in a state such as 
Maryland. There, the rule that makes the 
jury the judge of both law and fact in crim- 
inal cases has allowed the law to develop 
with a minimum of formality and a maxi- 
mum of elasticity. The purely legal scholar 
would say that such a system is not a legal 
system at all; many have derided it as an ab- 
surdity. However, Maryland is an orderly 
state, Baltimore a large city extraordinarily 
free from serious crime. By this pragmatic 
test, the Maryland system of criminal law 
must needs be respectable. Professor Hall 
is a first-rate scholar possessed of precisely 
the multiple equipment required to evalu- 
ate this system. Were he to compare its 
results with those attained under legal 
systems of the conventional pattern, he 
would render a conspicuous service. 

Josera N. Utwan 

Baltimore 
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, Forsyra, Wirz1am Dovetass. Governor 
Arthur’s Convict System. Pp. xv, 213. 


New York: Longmans, Green & Co., 

1935. 

Mr. Forsyth’s monograph deals with the 
twelve-year rule (1824-1886) of Van Die- 
men’s Land by Colonel George Arthur, one 
of the most distinguished proconsuls of the 
time. Colonel Arthur, a stern, somewhat 
self-righteous, but highly efficient bureau- 
crat, came as near to making the convict 
system “work” as it was intended to work, 
as any of the men who wrestled with it. 
By basing his procedures on the assumption 
that the purpose of the colony was to be a 
goal, he was ruthlessly autocratic, and 
treated his charges like slaves. Unfortu- 
nately such an approach could be successful 
only if the population consisted of the gov- 
ernment, the guards, and the convicts. In 
Van Diemen’s Land there was a fourth 
group, the free settlers to whom convicts 
were assigned as laborers. It was because 
the economic ihterests of this numerically 
small but socially powerful group ran 
counter to Arthur’s conception of his duty, 
that his rule was stormy. In the end he 
was displaced. 

Fortunately for the reader, Mr. Forsyth 
took a broad approach to his task, and his 
book deals not only with the methods used 
in controlling the convicts but also with 
general economic developments and poli- 
tics. The result is that the book can be 
read with profit by penologists, economists, 
and historians. It is a fine, efficient job. 

C. HARTLEY Grattan 

New York City 


SCHLOSSER, ALEXANDER L, Lawyers Must 
Eat. Pp. viii, 248. New York: The 
Vanguard Press, 1934, $2.00. 


Our author has given us an entertaining 
and at times an amusing discussion of that 
much debated question of the size and the 
justness of lawyers’ fees. Mr. Schlosser is 
not a member of the bar, but a trained 
newspaperman, and his observations are 
based on an extended experience. Al- 
though coming at the very end of his book, 
his text may be said to be Abraham Lin- 
coln’s famous saying: “Resolve to be honest 
at all events; and if in your judgment you 
cannot be an honest lawyer, resolve to be 
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honest without being a lawyer.” The book 
bristles with aphorisms and apt sayings, 
and the chapter headings give one an in- 
sight into the general treatment of the sub- 
ject. Here are some that will serve as 
illustrations: Super-Fees and Supernumer- 
aries; The Public Pays for the Show; If 
Business Fails Can Lawyers Be Far Be- 
hind?; What God Hath Joined Together 
Lawyers Put Asunder; Where There’s a 
Will There’s a Lawyer; Lady Lawyers Stub 
Their Toes; Maybe Honesty Is the Best 
Policy. 
Cunton Rogrrs Wooprurr 
Philadelphia 


Werner, M. R. Privileged Characters. 
Pp. 510. New York: Robert M. Mc- 
Bride & Co., 1935. $3.75. 


More than a decade has passed since the 
days of the incredible Harding administra- 
tion, and the hellbroth has now cooled off 
sufficiently for objective historical treat- 
ment. As Mr. Werner recalls with simple 
artfulness its brazen details, it is hard to- 
realize that we, the outraged readers, are 
the same public who bore with such smug 
complacency that spectacle of corruption 
in the highest places. At no other time in 
our history has the political scene been so 
drenched with unabashed rascality, with 
spoliation kept under cover not through 
fear of general protest but to prevent the 
premature squawks of rival bandits. A 
lazy, stupid, and complaisant President; a 
Cabinet composed in equal parts of out-and- 
out rogues, ruthless self-seekers, and men so 
enamored of place that they were willing 
to stifle their natural protests in order to 
retain it; an atmosphere utterly drained of 
the elements of decency and patriotism— 
these combined to make our government in 
those years a saturnalia of theft, favoritism, 
and the prostitution of the public treasury 
to private greed. 

Mr. Werner has taken full advantage of 
his opportunities. He has been clever 
enough to realize that material so flamboy- 
ant in its own right needs no help from the 
historian, that painting the lily is a thank- 
less literary adventure. The author has 
been content to present his story almost en- 
tirely through the medium of the official 
records, especially those of various investi- 


Boox DEPARTMENT 


gating committees. He has wisely reserved 
his own craftsmanship for the skilful 
selection and arrangement of this mass of 
data. Consequently the flow of his narra- 
tive is clear and simple, as well as convinc- 
ing. 
Tea Pot Dome, the orgiastic operations of 
the Veterans’ Bureau, the hypocrisies of the 
Shipping Board, and the Department of 
Justice as administered by Harry Dougherty 
are boiled down to their nauseous and 
appalling essence. To the extent that the 
resources of a nation are at the mercy of its 
political rulers, these were exploited as 
never before for the benefit of a conscience- 
less group of grafters and profiteers. The 
whole unlovely picture is here presented 
with elemental and persuasive art. The 
toadyism which the two succeeding Admin- 
istrations displayed toward the money 
power, also told by the author, is tame and 
savorless by comparison. 

Mr. Werner has performed for us the 
same rude service which a doctor does when 
he slaps the face of a woman whom he sus- 
pects of feigning a swoon. We are startled 
into thought, realizing perhaps for the first 
time how we have been imposed upon, and 
that we have actually been rather pleased 
with ourselves during the process. 

ALPHONSE B. MILLER 

Philadelphia 


Monreomery, Rosesert H. Federal Tax 
Handbook. Pp. xiv, 1158. New York: 
The Ronald Press, 1934. $10.00. 


This book is the latest of a series on in- 
come tax procedure, bearing the name of a 
distinguished author of accounting treatises. 
It is divided into three main sections: Part 
I—Income Tax, 25 chapters totaling 800 
pages; Part IJ—-Administration of Federal 
Taxes, 2 chapters totaling 75 pages; Part 
IJ-—-Other Federal Taxes, such as Estate; 
Gift, Capital Stock and Excess Profits 
Taxes, 8 chapters totaling 150 pages. In- 
dices totalmg 125 pages cover Articles of 
Regulations, Treasury Department Rul- 
ings, and United States Board of Tax Ap- 
peal Decisions and Court Cases, to which 
references are made in the various chapters. 
All federal taxes other than those mentioned 
above, apparently are considered to be out- 
side the scope of the handbook. 
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In the preface the author indulges in a 
criticism of the development of the income 
tax laws and their administration in the 
United States, as compared with the “con- 
tinuous progress in fairness, flexibility and 
satisfactory administration” of income tax 
laws during the last half-century in Eng- 
land. Specific criticisms are leveled at cer- 
tain sections of the law which the author 
believes to be unfair, and at the tendency 
on the part of those who should know 
better to make “tax avoidance” synony- 
mous with “tax evasion.” 

The book, while technical, is clearly writ- 
ten, the text material being supported with 
plenty of documentary evidence in the form 
of Treasury Rulings, United States Board 
of Tax Appeal Decisions, Court Cases, and 
other citations which should be of interest 
to lawyers and accountants who are charged 
with the preparation of income tax returns 
of various kinds. Laymen using this hand- 
book are cautioned to bear in mind that the 
author’s interpretations of mooted points 
in the 1934 Revenue Act have been based 
on material available about December 1, 
1934, and should consult the files of new 
material appearing in the Treasury Rulings, 
Court Cases, Regulations, and so forth, 
which have been published since this book 
was written. 

J. Lockwoop 

University of Pennsylvania 


Bassett, Epwarp M., et al. Model Laws 
for Planning Cities, Counties and States. 
Pp. 137. Cambridge, Mass.: Harvard 
University Press, 1984. $2.50. 


This, the latest volume of the Harvard 
City Planning Studies, is a compilation of 
proposed model planning laws, preceded by 
a formal discussion by the authors of the 
basic principles involved in planning legis- 
lation which justify the scope of control 
embodied in the respective bills. 

A “model law” is drafted for the special- 
ist. It cannot be a popular treatise. Nev- 
ertheless, it serves a definite purpose. Its 
technical phraseology limits its application, 
and it has therefore a limited circulation. 
This volume, however, is a valuable tool 
for planners, real estate brokers, subdivi- 
sion developers, members of zoning and 
planning commissions, and other public 


202 


officials and legislators. If model laws are 
carefully drafted and wisely adapted to 
meet local situations, they help to estab- 
lish uniform standards throughout the 
country. Each area where they are ap- 
plied becomes a laboratory for testing the 
efficiency of programs suggested to con- 
trol city growth. Through their applica- 
tion, enforcement, and court interpreta- 
tions, they tend to eliminate impractical 
planning theories that handicap so many 
planning programs. 

This volume is particularly valuable be- 
cause it has been prepared by four leaders 
in the field of planning legislation. Edward 
M. Bassett and Frank B. Williams repre- 
sent the conservative approach to planning 
law. They are cautious, fearing the delays 
that might attend adverse judicial deci- 
sions. Alfred Bettman and Robert Whit- 
ten, on the other hand, believe in providing 
more all-inclusive legislation so that there 
shall be no gaps in planning control wherein 
faulty and costly practices develop. There 
are no radical differences in desired stand- 
ards; rather is the difference one of ex- 
pediency. 

The model draft of legislation presented 
by Bassett and Williams comprehends sepa- 
rate acts for municipal zoning, municipal 
planning, county planning, and state plan- 
ning. Mr. Bettman adds a municipal 
subdivisions enabling act, county and re- 
gional zoning enabling acts, a municipal 
mapped-streets act, a county and regional 
subdivision regulation act, and a county 
and regional mapped-roads act. 

The very readable explanatory chapters 
discuss the principles, the current laws, and 
the court decisions underlying the proposed 
legislation, so that the reader easily orients 
himself as to the intent of the authors in 
presenting their respective model legisla- 
tive forms. The student of government 
will find in this volume evidence of the 
extraordinary advance in the idea of gov- 
ernmental control over private property, an 
inevitable consequence of the heavy cost to 
the public of past faulty practices of un- 
regulated land use and construction meth- 
ods. 

Bervar J. NEWMAN 

Philadelphia Housing Association 
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Apams, Tuomas. Outline of Town and 
City Planning. Pp. 368. New York: 
Russell Sage Foundation, 1935. $3.00. 


The history of the planning of cities from 
ancient times through the Middle Ages, the 
Renaissance, and up to modern times is 
here presented in detail. In this volume 
the author has met the need for a connected 
outline of city planning, delineating clearly 
the evolution of the objectives, the prob- 
lems, and the policies that have motivated 
planning. He has woven these factors into 
a pattern in which America’s current condi- 
tions and problems are the focus point. 

Mr. Adams makes manifest the fact that 
modern problems and methods of solving 
them have had their counterpart in all ages. 
There were in all periods of city life and 
growth problems of congestion, of hap- 
hazard spreading of towns and rural en- 
virons, of excess of building bulk in relation 
to width of street, of blighted areas, and of 
defective housing of the lower stratum of 
people. ‘In some periods there was ex- 
travagance in public buildings at the cost 
of human welfare, and in others parsimony 
in civic improvement in the interest of 
private gain.” 

Also is revealed that thus far every pe- 
riod of civilization, no matter what its 
standards in civic art, has the same funda- 
mental weaknesses in failing to do the 
things that give endurance to the social 
structure of society. The author points out 
that there have been repeated but unheeded 
warnings of the consequences of economic 
and social blunders. Temporarily the 
sound principles of wise counselors in re- 
gard to the organization of cities and city 
building were given attention, but more 
frequently they were passed over entirely. 

In general it might be said that in an- 
cient times it was lack of opportunity that 
impeded city planners, rather than lack of 
knowledge or skill. 

In medieval times the civic interest of the 
ancient Greeks and Romans was lacking, 
and standards of sanitation deteriorated. 
Housing conditions of the lower stratum 
were neglected, and cities were built pri- 
marily from the point of view of defense, 
which led to congestion. 

As governments became more demo- 
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cratic they assumed more control over 
private relations of men, and city growth 
took a new direction. Public works could 
be carried out on a more comprehensive 
scale when administered by public agencies, 
and such has been the trend. 

In the wake of the industrial changes, 
land development, and population shift and 
growth, there came changes in economic 
and social problems definitely affecting 
policies of city planning. Planning em- 
phasis changed from esthetic objectives to 
those concerned with economic stability 
and better social conditions, with greater 
correlation in programs for public sanita- 
tion, housing, park systems, civic beautifi- 
cation, and transportation. Out of this 
correlation has evolved the current master 
city or regional plan as an organized move- 
ment requiring leadership and practical 
public policies. Progress in this broader 
movement depends upon the awakening of 
public interest and directing it in such a 
way as to formulate practical public policies. 

The best public policies are valueless un- 
less expressed in law which is sympatheti- 
cally observed. Rapid strides have been 
made of late in city planning laws, but 
there is need for more improvement. To 
that end, public opinion must be molded. 

Included in this volume are a fine fore- 
word by Mr. Franklin D. Roosevelt, a 
comprehensive index, bibliographical notes 
with a list of a few recent works appropriate 
for reading as sequels to the Outline of Town 
and City Planning, and an appendix con- 
taining a concise summary of the various 
aspects of city planning problems. 

BERNARD J. NEWMAN 

Philadelphia Housing Association 


Bausr, CATHERINE. Modern Housing. 
Pp. xvii, 331. Boston: Houghton Mif- 
flin Co., 1934, $5.00. 

Modern Housing reviews the housing 
programs and projects of the prewar and 
postwar periods; outlines standards and 
types of modern housing; and evaluates 
current European housing practices. Like 
many of the more recent writers on housing, 
the author’s propagandist ideas color her 
discussions. Nevertheless there is a vast 
amount of very valuable data assembled 
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and set forth in a very readable style. It is 
in no respect a hackneyed presentation, and 
is as challenging to the reader’s thought as 
are the author’s impromptu public ad- 
dresses and discussions. 

Those who for several decades have been 
striving to focus public attention on housing 
problems might wish the author had been 
more considerate of the difficulties of the 
times in which they labored. Their efforts 
do not deserve sweeping generalization or 
anathema. In retrospect, to be sure, the 
inadequacies of their programs are revealed, 
but also to the less impatient observer it is 
manifest how fundamentally essential they 
were at the time. At no period during the 
previous generation has the public mind 
been ready for a comprehensive housing 
program. With certainty onecan prophesy 
that within the next decade the present 
housing program which Miss Bauer spon- 
sors will fall heir to a set of criticisms as 
legitimate as this she levels at the programs 
of the past thirty years. 

Miss Bauer orients the reader to her sub- 
ject by cleverly weaving into her descrip- 
tion of housing conditions excerpts from 
the writings of Morris, Cobbett, Geddes, 
Fritsch, and others, which picture such 
conditions without the usual sordid details 
that nauseate. The resulting mental pro- 
test against bad housing is positive, and 
perhaps stronger because of the absence of 
revolting details. 

The author then traces the growth and 
influence of Utopian plans, paternalistic 
housing programs which were inadequate 
because they were evolved from principles 
which would not “disturb or question any 
part of the current social-economic system.” 
It is in the discussion of these housing 
projects that Miss Bauer thrusts forth 
caustic criticisms as she contrasts the grop- 
ing efforts to improve housing in a day when 
laissez faire was most powerful and when 
economic and scientific principles were but 
crudely conceived. However, as the au- 
thor traces the development of housing 
programs she correlates them with the con- 
flict of economic ideas then prevalent in a 
way which challenges the reader to think, 
and whets his interest in the whole subject 
under discussion. Here she brings out the 
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successive stages in the recognition of hous- 
ing and planning needs that marked the 
growth of the movement which “within 
fifty years had developed from a simple 
little matter of providing a few philan- 
thropic tenements for paupers to the prob- 
lem of providing a decent living environ- 
ment for everybody.” 

A pertinent table is introduced in the dis- 
cussion of postwar housing which sum- 
marizes the construction program of the 
European countries in which 70 per cent of 
the total dwellings erected, or more than 
4,500,000, had some form of government 
aid through government “loans at cost plus 
a small service charge.” Only an insig- 
nificant number of these houses were the 
result of slum clearance programs. Gov- 
ernment loans at or near cost helped to se- 
cure quantity production. Quality pro- 
duction was assured through standards set 
up by governmental agencies. 

In the fourth division of Modern Housing 
the author contrasts existing standards in 
housing practice with the new standards 
proposed by housing groups, of which there 
has been a plethora in recent years. Thus 
the planned town on the neighborhood unit 
basis comes in for pertinent contrast with 
practices largely followed by commercial 
builders. So, too, are presented contrast- 
ing studies in dwelling types, building 
heights, and room areas, and running com- 
ments on their favorable and unfavorable 
characteristics. 

In the chapter on “Economics and Econo- 
mies,” attention is directed to the need for 
“detailed cost analysis” of types and build- 
ings. In all housing treatises and planning, 
there is probably no feature of the program 
more in need of careful study. Unfortu- 
nately most students of the subject have 
only a theoretical knowledge of the factors 
involved, and few correlate the economic 

factors of construction and maintenance 
` with the social and hygienic objectives of 
good housing. The author throughout her 
treatise shows that she is aware of this need. 
However, limitations of space have allowed 
her only a brief discussion of it. 

Three appendices close the book: one dis- 
cusses “legislation”; another gives “a selec- 
tive bibliography” which is a curious mix- 
ture of important and unimportant publica- 
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tions, with numerous valuable references 
entirely omitted; and a third presents 
forty-eight pages of valuable illustrations of 
housing conditions and experiments in 
many European cities. 
Bernard J. Newman 
Philadelphia Housing Association 


KENNEDY, ÅILEEN E., and S. P. BREckIN- 
RIDGE. The Ohio Poor Law and Its Ad- 
ministration. Pp. xii, 238. Chicago: 
University of Chicago Press, 1934. 
$2.00. 


The author begins with the handling of 
poor relief in Ohio while it was a territory, 
and traces its history after Ohio was ad- 
mitted. into the Union as a state, down to 
and including the changes made necessary 
by the depression beginning in 1931. The 
author shows that from the beginning, em- 
phasis was placed on township relief through 
the overseers of the poor and the township 
trustee. When counties became suff- 
ciently populous, those in authority were 
authorized to build county infirmaries to 
house all those who needed permanent care. 

Methods of caring for the poor have 
changed but little since the territorial law 
was passed in 1798. Those requiring 
partial or temporary relief were and are the 
burden of the township. Those requiring 
permanent relief were supported by the 
county in the county infirmary if the county 
had an infirmary. Until the county had an 
infirmary, those needing permanent care 
were still the burden of the township, and 
were farmed out to the most satisfactory 
bidders. 

The laws attempted to state from the 
beginning the political subdivision in which 
the pauper was a _ burden—township, 
municipality, or county. The place of 
residence determined the place of relief, and 
the length of time one lived in a political 
subdivision determined this. If one need- 
ing relief was found outside his place of 
settlement (or residence), he could be re- 
moved to his place of legal residence at the 
expense of the political unit where he be- 
longed. The laws stated in some detail the 
methods by which the removal should be 
accomplished. 

One chapter is devoted to a century of 
litigation in the Ohio Supreme Court, 
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which shows conclusively the enormous ex- 
pense and burden imposed on that court 
and other courts to decide whether one 
township or another township or one county 
or another county should bear the burden of 
caring for some person who had lived in 
both jurisdictions. 

Another chapter devoted to the opinions 
of attorney-generals shows how frequently 
local officials in trouble have appealed to 
the highest legal authority in the State for 
guidance in deciding what political sub- 
divisions were responsible for the giving of 
relief in specific cases. A less expensive 
method than testing out such matters in 
courts, it has been frequently resorted to in 
recent years. 

Miss Kennedy points out that these 
methods prevalent today in Ohio, as in her 
territorial period of existence, have come 
down to us from precedents in English his- 
tory in the latter half of the sixteenth cen- 
tury, when industrial conditions were very 
different from those which prevail in Ohio 
today. The author names a few short- 
comings of our present system of relief: 

1. The laws of settlement made it dif- 
cult for people to move from place to place. 
Today everything favors the free movement 
of people to improve their economic and 
social welfare. 

2. Everything favors at present the giv- 
ing of relief under the direction of trained 
social workers. Township trustees and 
county commissioners are not as a rule 
trained social workers. 

3. Where the township or county is the 
unit not only in administration but in sup- 
port, it often happens that the need is 
greatest in political units least able to af- 
ford adequate relief. 

4. Adequate and reasonable standards 
can be maintained only through centralized 
administration such as is now afforded in 
relief situations made necessary by the 
prolonged depression. 

Because of the inadequacy of local con- 
trol, a number of charitable activities were 
taken over by the State, beginning with 
some provision for the insane in 1821. The 
insane, the feeble-minded, and the epileptic 
are now provided for in State hospitals; 
educational institutions have been erected 
for the education of the deaf and the blind; 
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and health sanatoriums both local and 
State, have been provided. Mothers’ pen- 
sions and old-age pensions are administered 
outside the poor law. 

In a chapter on Temporary Changes in 
Legislation Forced by the Depression, Miss 
Kennedy points out the extent to which the 
Ohio poor-law legislation was inadequate to 
meet the poverty situations created by a 
prolonged depression. 

The appearance of this book by Miss 
Kennedy at the present time is opportune. 
When this emergency situation passes, will 
the State of Ohio have the good sense to re- 
vise her poor laws in conformity with mod- 
ern needs and establish standards equal to 
the best in public and private philanthropy? 

The “Selected Opinions of the Ohio 
Attorney General and Selected Decisions of 
the Ohio Supreme Court Together with a 
List of Poor Law Statutes and the Ohio 
Poor Law of Today,” edited by Miss Breck- 
inridge, are a valuable contribution to this 
volume. 

J. E. HAGERTY 

Ohio State University 


Witson, Francis Gramam. Labor in the 
League System. Pp. x, 384. Stanford 
University Press, 1934. $4.00. 


With the United States at last a full- 
fledged member of the International Labor 
Organization, this critical appraisal of its 
evolution will be warmly welcomed by all 
Americans who would better understand 
both the potentialities and the limitations 
of the Geneva labor organization; for Pro- 
fessor Wilson, with admirable balance on 
the whole, sets it in the narrowly circum- 
scribed context of swirling nationalisms in 
which it has had to struggle for growth dur- 
ing its first fifteen years. 

Ideologically, rightly observes the author, 
the International Labor Organization is a 
“product of humanitarian capitalism.” 
Its working concepts are “those of Euro- 
pean trade unionism.” This being so, it is 
natural that the fortunes of the Organiza- 
tion should follow the fate of free trade 
unionism and welfare capitalism. As the 
latter have suffered the terrific shock of 
fascist and communist force majeure, the 
draft conventions and recommendations 
turned out by the annual conferences of the 


206 


Organization have had to face increasingly 
formidable obstacles when they have 
reached the stage of national ratification 
and enforcement. 

While Professor Wilson clearly recognizes 
this fact, the impression persists that, in an 
effort to make out a case for the future of 
the Organization, he rather overestimates 
its nonlegislative value to the maintenance 
of international and social peace. Ad- 
mitting at one stage in his discussion that 
the future of the International Labor Or- 
ganization will be “more of a research than 
a legislative institution,” he goes so far in 
another place as to characterize it as “pa- 
tently a buttress against communism.” 
One must be rather more optimistic than 
the present international outlook warrants 
in order to see how the mere production of 
international research on labor conditions, 
no matter how scientifically superior it may 
be to previous investigation in this field, 
can provide a major path to social peace in 
a world torn by warring economic and na- 
tional philosophies. 

However much readers may disagree 
with the author’s point of view relative to 
the Organization in prospect, they will find 
his excellent study of its behavior in retro- 
spect the most comprehensive and best- 
documented source to which they can turn 
for a fair judgment of the most ambitious 
international institution which this country 
has yet been willing to join. 

Warrer R. SHARP 

University of Wisconsin 


AnorarsKY, V. (ed.). Correspondence of 
Karl Marx and Friedrich Engels. Pp. 
xvii, 55l. New York: International 
Publishers, 1935. $3.75. 

This is an English translation of the 1934 
German one-volume selected correspondence 
with sixteen additional letters referring 
particularly to the British and American 
labor movements. The volume is abun- 
dantly annotated. The notes on less- 
known figures are especially useful, and the 
editor is to be commended for placing them 
at the end of each letter. Many notes 
seem oddly stereotyped. After Engels’ 
brilliant etching of Welington’s character 
(p. 61), it is something of a shock when his 
annotator describes Abraham Lincoln, in a 
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muddy line, as “one of the best representa- 
tives of bourgeois democracy” (p. 136). It 
is interesting to learn that the Southern 
States had made military preparation for 
the Civil War (p. 185). 

The translation is uniformly successful in 
rendering a difficult original. The literal 
translation of Dreck (p. 36, etc.) is not 
happy. “Hanging together with this too” 
(p. 512) is a fortunately rare Teutonism, 
while “partisan” for “guerrilla-fighter” (p. 
383) is a Russianism. 

This selection abounds in penetrating 
discussion of topics such as historical ma- 
terialism and rent, and of the keenly fol- 
lowed political and economic development 
of the major countries. It will aid the 
general reader who wishes a more familiar 
acquaintance with the unfolding of Marx’s 
and Engels’ thought. The research stu- 
dent will continue to use the Gesamtausgabe. 

Pap EF. Mossy 

Union College 


Eneers, Frepericx. Herr Eugen Diih- 
rings Revolution in Science (Amti-Diih- 
ring). Pp, 364. New York: Inter- 
national Publishers, 1935. $2.50. 


This volume is presented as the first 
“unexpurgated” translation of Engels’ 
famous polemic of the 1870’s against one of 
the German “popularizers” of Marxism. 
It includes the first two chapters of Part 
IH, “Socialism,” omitted from Lewis’s 1907 
translation. Lewis’s version is the more 
readable, the new one the more faithful. 

The Anti-Dihring is of varying impor- 
tance today. Its discussion of natural sci- 
ence is dated, while its presentation of dia- 
lectic arouses more questions than it an- 
swers. Its third section, on socialism, is 
certainly the clearest, and the economic 
theorist and historian will continue to refer 
to Chapters V-VIH of Section If for the 
Marxian theory of value. For the general 
reader today, of course, the Anti-Diihring 
suffers most in that Engels’ eagerness to 
annihilate Dihring so often disrupts the 
clarity of his exposition. 

Parre E. MoseLY 

Union College 


Saarrman, I. L. The Interstate Commerce 
Commission. Part Three, Vol. A. Pp. 
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xiii, 684. New York: The Common- 

wealth Fund, 1985. $4.50. 

This volume is the first half of Part Three 
of Professor Sharfman’s comprehensive and 
scholarly work on the Interstate Commerce 
Commission. Parts One and Two, which 
have been reviewed in previous issues of 
THE ANNALS, appeared in 1931. Volume 
One discussed ‘“The Legislative Basis of the 
Commission’s Authority,” and Volume 
Two dealt with “The Scope of the Commis- 
sion’s Jurisdiction.” Dr. Sharfman has 
found it necessary to devote two volumes to 
Part Three of his treatise: “The Character 
of the Commission’s Activities”; the present 
Volume A is to be followed by Volume B 
upon “Rate Regulation.” 

In Volume A of Part Three, Dr. Sharf- 
man first describes in detail the several ad- 
ministrative duties of the Commission, the 
kind and amount of work involved in ad- 
ministering the Interstate Commerce Act. 
The survey leads to the conclusion, with 
which each reader of the account will agree, 
that “when these various activities are 
viewed in their entirety, the magnitude and 
complexity of the Commission’s tasks be- 
comes startlingly clear.” 

The second general division of the book 
is devoted to an account of the Commis- 
sion’s valuation of the railroads. A full 
account is given of the method followed by 
the Commission in performing this large 
and most difficult task. “The sheer mag- 
nitude and complexity of the undertaking 
have taxed the Commission’s resources to 
the utmost.” The author’s analysis of the 
Commission’s valuation work is accom- 
panied by critical and favorable comment, 
but in concluding the discussion attention 
is called to the outstanding need “for a Con- 
gressional enunciation of a standard of 
value for the future.” Shall original cost 
as measured by prudent investment, or 
shall reproduction cost, or some other 
standard be adopted by which to determine 
the fair value of railroad property? The 
question will not be easily answered. 

The latter half of the volume contains a 
full account of the Commission’s “Control 
of Organization and Finance” of the rail- 
roads. The discussion is divided into 
three parts, dealing in turn with the au- 
thority of the Commission over the exten- 
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sion and abandonment of railroads, with the 
coöperation and combination of railroads, 
and with the Commission’s authorization of 
the issuance of securities and the assump- 
tion of obligations by the railroads. Dr. 
Sharfman’s intensive study of the Commis- 
sion’s enforcement of these legal require- 
ments leads him to conclude that the “em- 
ployment of public authority over exten- 
sions and abandonments, combinations and 
cobperative relations, and financial policies 
and practices” of the railroads “may be 
blazing trails and accumulating experience 

. . toward a fuller control of all indus- 
try.” This generalization was made, how- 
ever, before the Supreme Court held that 
the Federal power to regulate interstate 
commerce does not extend to the control of 
all industry. 

Emory R. JOHNSON 
University of Pennsylvania 


Comısu, Newer H. Marketing of Manu- 
factured Goods. Pp. 282. Boston: The 
Stratford Co., 1935. $3.00. 


Professor Comish has charge of the work 
in marketing and merchandising at the 
University of Oregon. This volume in- 
cludes part of the data presented in his 
course “Problems in Distribution.” The 
treatment is from the point of view of the 
manufacturer and is in two parts. Part I, 
which constitutes two thirds of the volume, 
recites the functions of various types of 
middlemen and catalogues their favorable 
and unfavorable characteristics. Part II, 
entitled ‘Special Marketing Problems,” 
presents “‘a few of the significant problems 
with which the manufacturer is con- 
fronted.” The Preface states, “It is the 
hope of the author that the book will be 
used as a basis of courses in the distribution 
of manufactured goods, as a reference in 
general courses in marketing, and as a hand- 
book for manufacturers to aid them in the 
solution of many of their problems.” 

While the outline of the book may fit 
quite well the peculiar requirements of a 
given course and business curriculum, the 
book will not appeal to many as an adequate 
text for a specialized marketing course. 
Too much space is devoted to middleman- 
outlets for manufacturers, and far too little 
to many other equally important matters, 
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some of which have been crowded into the 
last five chapters of the book. Considering 
the scope and thoroughness of the general 
texts on marketing, we can see little use for 
this volume as a reference work. And it is 
entirely inadequate as a handbook for manu- 
facturers. 

A very comprehensive bibliography (17 
pages) is given at the end of the volume. A 
handy table showing the “Percentage of 
Distribution of Sales of Manufactured 
Goods for 1929” is appended. 

Rapa F. BREYER 

University of Pennsylvania 


Wirus, H. PARKER, and Jonn M. Curar- 
MAN. The Economics of Inflation. Pp. 
xi, 443. New York: Columbia Univer- 
sity Press, 1935. $4.50. 


This volume contains two parts: the first 
dealing with contemporary aspects of Ameri- 
can inflation by Professors H. Parker Willis 
and John M. Chapman; the second a series 
of supplementary essays contributed to the 
Banking Seminar at Columbia University. 
The concluding chapter of Part I tells us 
that “it has been mainly sought to present 
the theoretical aspects of what is termed 
inflation in such a way as to permit the 
average reader easily to form an idea of the 
issues involved in the subject.” The un- 
happy professional is forced to the conclu- 
sion that his own mind has been so obfus- 
cated by specialized study that he has lost 
the ability to appreciate a simple statement 
of the issues involved when they are set be- 
forehim. He hopes that the average reader 
will be more successful. 

The general idea seems to be that “‘infla- 
tion, as a phenomenon of the production 
and distribution of wealth is a process by 
which the distribution and use of purchas- 
ing power on the part of the community is 
altered” (p. 206). What, the author asks, 
is inflation when it is not viewed “as a 
phenomenon of the production and dis- 
tribution of wealth’? The next sentence 
continues: “Inflation occurs when artificial 
alteration is brought about in the incomes 
of the several members of the community, 
or when they are induced to apply these in- 
comes in a fashion radically different from 
that in which they were previously em- 
ployed.” Examples given of such changes 
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are the artificial mounting up of wages be- 
yond what employers can pay, or the per- 
suasion of banks to apply their loan funds 
for the creation of long-term or producers 
goods instead of applying them to turning 
out (sic) and exchanging consumers goods. 
“The absence of price changes does not im- 
ply that inflation is absent.” 

These examples suggest that inflation 
occurs when any departure takes place from 
what old-fashioned economists used to call 
equilibrium. But this kind of departure is 
not discussed. It is true that the task of 
building up an adequate theory of economic 
dynamics is proving to be a long and tédious 
one. Is it made any easier by calling it in- 
flation? Moreover, is it wise in discussing 
contemporary aspects of American inflation 
in a volume intended for the general reader 
to lay such tremendous emphasis on the 
nineteenth-century functions of banks? 
Dr. Goldschmidt (Changing Structure of 
American Banking) and Professors Hardy 
and Viner (Availability of Credit in the 
Seventh Federal Reserve District) have 
pointed out the tendency in the United 
States for the commercial banking functions 
of the banks to be taken over by brokers, 
wholesalers, and business corporations. It 
appears to be true that the same thing is 
happening in Great Britain. The institu- 
tions called banks are becoming check- 
clearers and deposit and investment holders 
par excellence; the provision of short-period 
credits is being differently administered. 
The reason may be that the Bill of Exchange 
is proving to be mechanically a less suitable 
instrument for short periods than it used to 
be when the banking systems of the world 
were less highly organized. 

Historically, Part I of this book is inter- 
esting. As a lament for old practices it is 
admirable; as a guide to those perplexed it 
is less helpful. A full discussion of why 
commercial banking practices are changing, 
and the problems created by these changes, 
would have been a more fruitful object upon 
which to expend the resources of the Co- 
lumbia University Council of Research in 
the Social Sciences which made possible the 
publication of this book. 

To comment on the essays which make 
up Part II would require too much space. 
They are of rather unequal quality; one dis- 
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cusses matters which its author has dealt 
with more adequately elsewhere, and in 
general the reviewer is left with the feeling 
that, while the work contained in the essays 
is worth permanent record, it would have 
been more usefully placed in the various 
scientific journals. 
N. F. Hawn 


University of London, 
University College 


GEMMILL, Pavut Fueminc. Fundamentals 
of Economics. Rev. ed. Pp. xiv, 608. 
New York: Harper & Bros., 1935. $3.00. 


In the revised edition of this popular 
text, Professor Gemmill has added material 
on various subjects, but particularly on 
value. Perhaps more definitely than any 
other American text, the new edition is a 
simplification of Marshall on value, with 
much emphasis on Marshall’s distinction 
between short-run and long-run conditions. 
The author has also given considerable at- 
tention to new contributions on incom- 
plete monopoly, or monopolistic competi- 
tion. Like the first edition, the revision is 
concerned almost entirely with theoretical 
principles. There is little discussion of 
history, legislative acts, or other factual 
material, and no discussion at all of other 
possible economic systems—socialism, com- 
munism, and fascism. The style is simple 
and clear, admirably adapted to under- 
classmen; and the brevity of the book 
should make possible the use of a con- 
siderable variety of collateral readings. 

JOHN Isz 

University of Kansas 


Noraano, J. F. Brazil—A Study of Eco- 
nomie Types. Pp. xii. Chapel Hill: 
University of North Carolina Press, 
1935. $3.00. 


In this study of Brazil, Mr. Normano 
considers the nation’s moving frontier, de- 
scribes the changes in principal products, 
and discusses the diverse elements which 
make up the population and the fusion of 
them which has long been under way. A 
chapter is given to Brazil’s economic, po- 
litical, and intellectual relations with the 
rest of the world. A historical survey of 
public finance, banking and currency is 
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presented and the book concludes with an 
appraisal of the country’s present situation 
and outlook. 

The thesis of the author is that the out- 
standing problem of this South American 
republic is the extension of its effective area 
of intranational trade. He believes that in 
this respect political institutions have not 
kept pace with technological changes. The 
power, for example, of the states of Brazil 
to levy export taxes on commodities moving 
from one part of the country to another has 
retarded the expansion of what he calls the 
“economic frontier.” Lack of adequate 
transportation facilitates, in his opinion, is 
the greatest barrier to economic unifica- 
tion; and hence these, particularly rail- 
roads, should be extended. This will re- 
quire capital, and he believes that funds 
for the enlarged transportation system and 
other industries may be raised inside the 
country, with perhaps some help from the 
United States. : 

This position, I think, raises questions 
which are not answered in the book. For 
Brazil, lacking coking coal, has no steel in- 
dustry. Railway material and other types 
of heavy machinery must be imported. 
The present status of the milreis, I believe, 
gives little promise that native capital will 
be able to buy the requisite foreign ex- 
change. Brazilian favorable merchandise 
balances have been built up from exports 
of raw materials, mainly agricultural prod- 
ucts. Present indications, it seems to me, 
are that the outside world will buy less and 
not more of these than in the past. The 
analyses of Dr. Frank Tannenbaum in 
Whither Latin America? and Professor 
Erich Zimmerman in World Resources and 
Industries show the difficulty, if not the 
impossibility, for a nation which has no 
steel industry to accumulate capital in the 
manner which Mr. Normano suggests. 

The volume contains a bibliography 
which is a useful guide to the literature on 
Brazil, particularly that which is written in 
Portuguese. The text is interrupted by 
many tables of figures and a substantial 
percentage of these tables are reproduc- 
tions, with condensation or statistical 
analysis, of data in government reports. 

JULIAN S. Duncan 

St. John’s College 
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Davis, Jerome. Capitalism and Its Cul- 
ture. Pp. xvii, 556. New York: Farrar 
& Rinehart, 1935. 


In his preface to this volume the author 
admits that it must contain some mistakes. 
In this he is probably right, for it would be 
virtually impossible for any writer, how- 
ever cautious and versatile, to handle such 
a diversified and detailed mass of materials 
without making a slip here arid there. For 
his sake it is to be hoped that such mistakes 
as may be discovered by assiduous critics 
are not of the sort that can have any con- 
nection With libel suits. With characteris- 
tic courage and directness Professor Davis 
takes his materials from where he can find 
them, stating names, places, dates, and 
sums, not sparing the city where he lives or 
the university where he teaches. As a re- 
sult, his work is factual, vivid, dynamic, 
and convincing. 

In many ways this book may be thought 
of as’ a companion piece to Norman 
Thomas’s Human Exploitation. The pres- 
ent volume leans more to the financial, eco- 
nomic, and organizational, and less to the 
immediately personal and human than the 
other, but the method adopted and the im- 
pression created are much the same. Pro- 
fessor Davis, like Mr. Thomas, relies mainly 
on the capacity of facts to speak for them- 
selves. With extreme comprehensiveness 
and patience he presents a picture of the 
actual operations and results of the capital- 
istic system, which he has taken pains to 
define concisely. A large part of the book 
is a sort of compilation and consolidation of 
the long list of scandal stories that have ap- 
peared in the newspapers during the past 
few years, involving persons and organiza- 
tions of high position in the financial, eco- 
nomic, religious, and educational spheres. 
Much of the book is accordingly not new. 
But, concentrated between two covers, 
these detached occurrences take on a new 
meaning and constitute an indictment of 
the capitalistic system that is overpowering. 

With an obviously sincere gesture to fair- 
ness, Professor Davis introduces his discus- 
sion with a summary account of the benefits 
of capitalism. It could hardly be expected 
that this would be presented in as much de- 
tail as the other side of the picture, but it 
does at least mention most of the claims 
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that are made for capitalism by its spokes- 
men. Then follows the author’s exposition 
of the inevitable consequences of the opera- 
tion of a system motivated by the struggle 
for monetary profits, enshrouded in the 
sacred mantle of competition and laissez 
faire, and supported by arguments and 
factual evidence standardized a century and 
a quarter ago. It is made clear that such a 
system is too dominating for any individual 
to resist, and that it contains the inevitable 
determinants of its own malfunctioning. 
It relentlessly draws into its meshes the 
very agencies of society that are relied upon 
to protect the common man and insure jus- 
tice, such as education, religion, and the 
law. Even the organizations specifically 
created to safeguard the worker become 
bulwarks of capitalism, for, as the author 
cogently points out, “The labor unions . . . 
tend to perpetuate the capitalistic system.” 
He demonstrates that in modern society 
there is a double standard of morality that 
includes much more than mere sex interests 
and applies to a wide variety of social and 
economic procedures—one set of require- 
ments for the poor and another for the rich. 

As one lays down this volume he finds 
himself asking the same question that as- 
serts itself after the perusal of Mr.Thomas’s 
book or Stuart Chase’s Economy of Abun- 
dance—how much more of this sort of evi- 
dence must the American people be given 
before they are energized to rise up and do 
something about it? 

; Henry Prart FAIRCHILD 

New York University 


Becxeratu, E. von, etal. Nuove Esperi- 
enze Economiche. Pp. vi, 241. Flor- 
ence: G. C. Sansoni, 1935. Lire 15. 


This book is the fifth in a series of studies 
recently published under the auspices of the 
School for Corporate Sciences of the Royal 
University of Pisa. Its purpose is to ana- 
lyze the changes and transformations which 
have taken place in the economic life of 
some of the world’s leading countries, and 
to throw light, through this analysis, upon 
the crisis which modern capitalism is under- 
going. 

The book opens with a short preface by 
Professor Giuseppe Bottai, former Italian 
Minister of Corporations. This is followed 
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by a series of essays from the pens of several 
internationally known students of economic 
affairs. Professor Erwin Beckerath con- 
tributes a discussion on the economic as- 
pects of the German National Socialist pro- 
gram; G. D. H. Cole reviews recent changes 
in British economic policy; Lewis L. Lorwin 
analyzes the first year of the NRA; and 
Gerhard Dobbert discusses recent develop- 
ments in the Russian economic system; 
J.B. Condliffe and S. Nagao contribute arti- 
cles on the recent social and economic poli- 
cies of Australia and New Zealand and on 
recent economic developments in Japan; in 
a concluding essay, Professor Ugo Spirito 
discusses “Capitalism, Socialism and Cor- 
poratism.” 

Taken together, these competently writ- 
ten essays constitute an interesting and 
thought-provoking collection. Not only 
do they give a precise and graphic account 
of the amazing changes which have recently 
taken place in the economic ideologies of 
some of the world’s leading countries, but 
they also invite the reader to do some 
thinking of his own; some thinking, for in- 
stance, as to the hope that there is for the 
ultimate emergence, out of the contrasting 
mass of plans and programs which these 
essays describe, of a new, stable socio-eco- 
nomic system, able to bear certain and last- 
ing fruit. 

Wiriam G. WELK 

The College of St. Thomas 


Mossou, Benrro. Fascism: Doctrine 
and Institutions. Pp. 313. Rome: Ar- 
dita, 1935. 

Tbis is not a book at all, except for the 
fact that the pages are bound into a single 
volume. Upon perusal one finds that of 
290 pages, 220 are taken up with the text of 
Fascist laws—and since this is the first col- 
lection in English, it may be useful for the 
research student. The introduction to the 
book, called “The Doctrine of Fascism,” 
is obviously not written by Mussolini him- 
self, as even a person not familiar with his 
style will be able to tell when comparing it 
with the appended quotations from Musso- 
lini’s speeches. This first chapter is weak 
in conception and makes out of the book a 
bad piece of propaganda; far better publica- 
tions for that purpose have been issued at 
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the direction of the Italian Fascist Govern- 
ment. 

The most interesting part of the volume 
are the three statements by Mussolini—one 
a duplicate of his article in the Encyclopedia 
Italiana on Fascism, and the other two, re- 
cent speeches much publicized in the Ameri- 
can press. In these Mussolini points out 
that we live in a period of declining capital- 
ism and that only the Fascist state could 
save the tottering order. Equal frankness 
is found on other issues: 


First of all as regards the future development 
of mankind. ... Fascism does not... be- 
lieve in the possibility or utility of perpetual 
peace... . War alone keys up all human en- 
ergies to their maximum tension and sets the seal 
of nobility on those people who have the courage 
to meet it... therefore all doctrines which 
postulate peace at all costs are incompatible with 
Fascism. Equally foreign to the spirit of 
Fascism, even if accepted as useful in meeting 
special political situations, are all international- 
istic or League superstructures. . . . The popu- 
lation policy of the régime is the consequence of 
these premises. . . . The Fascist state expresses 
the will to exercise power and to command .. . 
but imperialism implies discipline . . . this ex- 
plains many aspects of the practical activity of 
the régime.... Fascism has now acquired 
throughout the world that universality which 
belongs to all doctrines which by achieving self- 
expression represent a moment in the history of 
human thought. 


One can hardly quarrel with Mussolini’s 
penetration or his frankness. But one may 
not like Fascism. Since it is aggressive, 
however, that implies active anti-Fascism. 

CARMEN HAIDER 

New York City 


Manoïuesco, Mraain. Le Siècle du Corpo- 
ratisme. Doctrine du Corporatisme In- 
tegral et Pur. Pp. 376. Paris: Felix 
Alcan, 1934. Frs. 40. 


The doctrines of the corporate state, of 
syndical organization and occupational 
representation, first evolved and practically 
applied by Italian Fascism, are spreading 
with amazing rapidity. Italy, Germany, 
Austria, and Portugal have reorganized 
their governments on a corporate basis. 
In England and in France growing currents 
of public opinion are sympathizing with the 
same or similar programs of socio-economic 
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reform, In the United States several of the 
provisions of the New Deal are aimed at a 
more complete and systematic organization 
of economic groups and classes and at the 
closer collaboration of these groups under 
the supervision and conciliatory influence of 
the state. For Professor Manoilesco, the 
ultimate significance of these trends and 
tendencies is unequivocally clear. The 
Western World, he believes, is undergoing 
a process of profound and far-reaching 
change. From a period of more or less un- 
restrained capitalism, we are gradually 
moving toward a new era of conscious and 
rational socio-economic control. This new 
era the author calls “the century of cor- 
poratism.” ‘The twentieth century will 
be the century of corporatism just as the 
nineteenth century was that of liberalism.” 

To provide a reasoned justification for 
this conviction and to communicate it, 
whenever possible, to the readers is the 
main purpose of Dr. Manoilesco’s book. 
As the author defines and describes it, cor- 
poratism is the movement toward a re- 
organization of the present socio-economic 
order on a new, functional basis. Its basic 
principle is the recognition of the funda- 
mental superiority of national and group 
interests over the interests of the individual, 
and the consequent right of the state to 
intervene in socio-economic processes when- 
ever individual action fails or becomes in- 
sufficient. To carry out this intervention 
rationally and organically and to insure to 
all members of the social group a maximum 
of freedom, of social justice, and of eco- 
nomic well-being and security, a new ma- 
chinery of socio-economic organization 
based upon the principles of functional 
representation and of group autonomy 
must be devised. Gradually thus the old 
liberal state of the past will give way to the 
corporate state of the future. 

Limitations of space make it impossible 
to discuss in detail Professor Manotlesco’s 
theoretical arguments and the blueprint for 
the organization of the new corporate state 
which he offers in his book. Jt must suffice 
to say that, although the practicability of 
several of his proposals appears to be open 
to question, his book as a whole constitutes 
one of the most thoughtful and thought- 
provoking presentations of the case for 
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corporatism that have as yet come to this 
reviewer’s attention. Though it may fail 
to carry full conviction, the book deserves 
to be read and the many interesting and 
novel suggestions which it offers to be pon- 
dered by all those who are aware of the 
need for economic reform and who believe 
that such reform should come not through 
violent change but through a gradual re- 
organization of our present socio-economic 
system upon a more rational and equitable 
basis. 
Wiıruram G. WELK 
The College of St. Thomas 


Scumrrr, CARL. Principii Politici del Na- 
zionalsocialismo. Pp. x, 231. Florence: 
G. C. Sansoni, 1935. Lire 15. 


This volume, the latest in the rapidly 
growing series of publications of the School 
for Corporate Sciences of the Royal Uni- 
versity of Pisa, contains the Italian trans- 
lations of three political essays from the 
pen of Carl Schmitt, one of the foremost 
political theorists of the German National 
Socialist Party. Preceded by a helpful 
introductory sketch on the history and the 
general ideology of the National Socialist 
movement, contributed by the translator, 
these essays constitute a useful guide for a 
study of the more subtle parts of the new 
body of political theory which is evolving in 
Germany under the National Socialist ré- 
gime. 

The first and last essays contained in the . 
volume are particularly interesting, as they 
reveal—even more clearly than the second 
contribution, devoted mainly to a descrip- 
tion of the losing battles fought by Prussian 
militarism against the constitutionalism of 
the prewar liberals—some of the basic con- 
cepts upon which the edifice of contempo- 
rary German political theory is being erected. 
From the first essay, entitled ““On the Con- 
cept of Politics,” the reader learns that for 
Carl Schmitt the essence of politics lies in 
the recognition and the frank contraposi- 
tion of friend and foe, of amicus and hostis, 
these terms to be understood in their real 
rather than in their allegorical sense. 
Wherever common interests and common 
loyalties clash with other interests and 
other loyalties, as for example when the as- 
pirations of one nation collide with those of 
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another, there politics begins. “Political 
thought and political instinct,” Schmitt 
writes, “reveal themselves theoretically and 
practically in the ability to distinguish be- 
tween friend and foe. Great politics 
reaches its peak in those moments in which 
the enemy is regarded as enemy, precisely 
and concretely.” It apparently follows 
that in Schmitt’s opinion the essence of 
politics is but warfare and struggle; a view, 
it is hardly necessary to add, miles apart 
from the older but infinitely more fruitful 
conception which sees the highest ideal of 
international political action not in rivalry 
and battle, but in constant, assiduous effort 
at banishing animosity and separation and 
at substituting for them understanding, co- 
operation, and fair play. 

The notions contained in Schmitt’s third 
essay, entitled “State, Movement, People,” 
are also interesting. In that essay Schmitt 
presents a rather detailed outline of a new 
theory of the state, presumably of the new 
National Socialist state of the future. In 
the development of this new theoretical 
structure the main effort of the author 
seems to have been directed toward the de- 
vising of a method through which the an- 
tagonistic dualism of state and people which 
is present, in his opinion, in every liberal 
democracy, can be forever eliminated. 
The method used by Schmitt to effect such 
elimination consists of the insertion be- 
tween state and people of a third, inter- 
mediary element which is to vitalize and 
unite them by preaching to them a common 
faith and by imspiring them both with a 
common national ideal. This third ele- 
ment is the “movement,” the party, in 
Germany the National Socialist Party, with 
the assistance of which there is to emerge, 
out of the liberal democratic state of the 
past, the new and permanently unified Ger- 
man National Socialist commonwealth of 
the future. 

To the rather obvious query as to 
whether in such a state there would not 
arise three separate, contending powers (the 
orthodox party, the army and bureaucracy 
of the state, and the people at large) as op- 
posed to the two allegedly antagonistic 
forces of the democratic state, whenever the 
unifying action of the “movement” fails or 
comes to be lessened through some fortui- 
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tous outside occurrence, Schmitt’s book 
suggests no answer. 
Witiram G. WELK 
The College of St. Thomas 


Lenin, V. I. (J. Fineberg, Ed.) Selected 
Works. Vol. I, The Prerequisites of the 
First Russian Revolution (1894-99). Pp. 
560. New York: International Pub- 
lishers, 1935. $2.75. 

This is the first volume of the twelve- 
volume Selected Works which are being pub- 
lished in addition to the forty volumes of 
the Collected Works. The first ten of the 
shorter set are to be arranged in roughly 
historical order, while the last two will pre- 
sent the theoretical bases of Leninism. 

Volume I is prefaced by a hundred-page 
life of Lenin by V. Sorin. It sticks closely 
to chronological detail, and stresses in un- 
historical manner those earlier controversies 
which offer any possible parallel to recent 
soviet disputes, such as the struggle against 
“Left-Right opportunism” and “Trotsky- 
ism.” 

“The Agrarian Question in Russia at the 
End of the Nineteenth Century” has been 
skillfully condensed without injuring its 
continuity. It is certainly worth while to 
have this important study available in Eng- 
lish, even in abbreviated form. This work 
also illustrates the rapid evolution of Len- 
in’s agrarian program between 1908 and 
1917—an evolution which led him later to 
appeal to the middle peasantry which he 
had earlier believed must first be “‘depeas- 
antized” and completely disintegrated to 
form a clear-cut rural bourgeoisie and rural 
poor, and thus prepare the way for a genu- 
inely proletarian struggle in the village. 

“The Development of Capitalism in Rus- 
sia” is likewise presented in its essential 
outlines. Chapter III, on agriculture, 
which follows the same lines as “The Agra- 
rian Question,” might better have been con- 
densed still further, to make room for parts 
of Chapters V and VI, a valuable historical 
treatment which should be compared with 
Tugan-Baranovsky’s familiar work. Chap- 
ter VIII, “The Formation of the Home 
Market,” is a powerful statement of the 
dilemma of Russian capitalism. 

“What the ‘Friends of the People’ Are 
and How They Fight Against the Social 
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Democrats,” presented in significant ex- 
cerpts, is fresh and vital today, while “The 
Economic Content of Narodism and the 
Criticism of It in Mr. Struve’s Book” is 
confused and colorless in condensation and 
might well be omitted. 

On the whole, the translation is work- 
manlike, Some Russianisms have sur- 
vived: “substituting” for “replacing” (p. 
22, 1. 4); “heavy” for “severe” (p. 108, I. 
15); “all-developing” for “ever developing” 
(p. 228, 1. 15); “merchant farming” for 
“commercial agriculture” (p. 275, l. 3); 
while “traders” for “promyshlenniki’” (p. 
358, 1. 15) is misleading. 

Paiute E. Mosery 
Union College : 


Kiınessury, Susan M., and MrLoRED FAIR- 
cHILD. Factory, Family and Woman in 
the Soviet Union. Pp. xv, 334. New 
York: G. P. Putnam’s Sons, 1935. $3.50 


Miss Kingsbury, professor of social econ- 
omy, and Miss Fairchild, associate professor 
of social economy, at Bryn Mawr College, 
have set themselves to the task of finding 
satisfactory solutions to the following prob- 
lems: Has Russia prospered under the So- 
viet régime? Has the lot of the worker and 
the peasant been improved? Have the ob- 
jectives of the Five-Year Plans, the first to 

` lift the industrial level of the country, and 
the second to raise the standard of living of 
the Russian masses, been realized, and to 
what extent? Accordingly, both authors 
visited Russia in 1929-1980, traveling ex- 
tensively for nine months and investigating 
factories, construction enterprises, and vil- 
lages. In 1932 they returned to the Soviet 
Union to re-check certain data and to ob- 
serve developments in factory, mine, and 
new and old collective farm, and in the con- 
struction of socialist cities. They availed 
themselves liberally of the aid of hundreds 
of officials, teachers, physicians, friends, 
and foreign correspondents. 

The book is literally packed with statis- 
tical tables, largely culled from official 
sources, but they do not detract a whit from 
the value of the text. The style of both au- 
thors is fluént and interesting. The es- 
sence of the statistics is embodied in the 
text, so that the statistical tables may be 
either skimmed over or studied independ- 
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ently. According to the authors, the mass 
of data they have gathered and the exten- 
sive observations they have made lead 
natuially to the following conclusion: that 
the Soviet régime has decidedly contributed 
to the prosperity of the country and raised 
the economic and social status of its peo- 
ple. In proof of this conclusion we shall 
present briefly the major findings of both 
authors. ` 

As a result of the World War, the Revolu- 
tion, and its defense, Russian industry had 
declined to one fifth of its prewar level, and 
agriculture to one half. In 1926-1927 the 
prewar output was generally reached in 
large-scale industry, and between 1926 and 
1932 it increased by 234 per cent. In agri- 
culture, while prewar production was not 
reached in many fields, its output was di- 
verted from export to home consumption, 
and the results may be seen in the chubby 
and healthy children of the peasants. The 
number of workers in large-scale industry 
rose from 2,593,000 in 1918 to 5,153,000 in 
1982, an advance of 98 percent, The aver- 
age monthly wage rose from 25 rubles 
($12.75) in all industries to 115 rubles in 
1932. Factory inspection in prewar Russia 
was inadequate, and factories were over- 
crowded, insanitary, and devoid of safety 
devices; the worker was unprotected. To- 
day, factory inspection laws are numerous 
and stringently enforced, and sanitary and 
safety devices are increasingly introduced. 
The new factories are the last word in con- 
struction and sanitation technique. 

Housing in old Russia was scandalous. 
Workers’ homes were largely without 
kitchen or toilet facilities. Many families 
occupied one room. In 1890, 46,669 per- 
sons lived in underground cellars in Petro- 
grad, and 21,804 in garrets. The same 
conditions prevailed in all major cities, and 
worse in the villages. Today, model apart- 
ments for workers are being constructed with 
feverish speed, and the old-law tenement 
houses and slums rapidly cleared. Beauti- 
ful suburban residental sections are spring- 
ing up overnight. The death rate fell from 
30 per 1,000 in 1904 to 20.3 in 1926, and has 
fallen lower in recent years. 

The twelve- and fourteen-hour workday 
was universal in 1913; on January 1, 1982 
86.4 per cent of the workers in heavy and 91 
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per cent in light industries enjoyed the 
seven-hour day. Under the czars the pari- 
ahs of the nation, the workers and the 
peasants are the privileged groups in the 
new society. Hundreds of Jaws, recom- 
mended by and under the control of the 
trade unions, operate to protect the worker 
and the farmer against the hazards of their 
occupations and the ravages of accidents, 
disease, old age, and unemployment. In- 
tensive experiments are continuously con- 
ducted to take hazards out of employment 
and to lighten the burden of the worker. 
Deprived of education in prewar Russia, the 
worker is now literally swamped with schools 
of one kind or another, and his children 
have free and privileged access to all schools 
and colleges. Illiteracy, so widespread in 
old Russia, was liquidated at the end of 1933. 

The most notable development in Soviet 
life is the increasing importance attached to 
its womankind. Always regarded as an 
equal by old revolutionists and trade-union 
leaders, the revolution made the Russian 
woman free in fact as well asin theory. In 
the factory, in the trade union, on the col- 
lective farm, in the soviets, in the govern- 
ment—in all walks of life, in fact-—the 
woman is at liberty and encouraged to avail 
herself of the same opportunities as are of- 
fered to men, and she is doing it in ever 
greater numbers. In addition, créches, 
kindergartens, special provisions for preg- 
nant mothers, birth-control clinics, com- 
munal kitchens, central laundries, and so 
forth, have lightened the proverbial burden 


of the housewife and made it increasingly - 


possible for the Russian woman to gain an 
economic and social status equal to that of 
man. To quote from Miss Fairchild’s 
study: “The ideal woman in Russia today 
is no less a wife and mother, than she was in 
earlier years, but she is becoming also a 
leading citizen.” 

An exhaustive index and a timely bibliog- 
raphy add greatly to the value of the book. 

Micuasn B. SCHELER 
New York City 


Fiscumr, Lovis. Soviet Journey. Pp.309. 
New York: Harrison Smith and Robert 
Haas, 1935. $2.50. 

The title of this volume is somewhat mis- 
leading. Soviet Journey is not just another 
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travelogue, like so many that have been 
written in recent years by tourists in the 
Soviet Union. It represents the keen 
analysis of the private life of various cate- 
gories of Soviet citizens, in homes and in 
factories, on trains and on boats, at work 
and at play, by one who has lived for over 
a decade in the Soviet Union. But even 
more significantly, it portrays the effects of 
revolutionary changes upon the thoughts 
and emotions, not only of men and women 
ranking high in the public and cultural life 
of the country, but also of the lowly masses 
in the backward regions, the Armenians, 
the Kabardinians and Balkarians, and 
many minor nationalities. Each scene is 
laid in its proper historical perspective, for 
“Russia is still a mixture of what was and 
the beginnings of that which is to be” 
(p. 307). 

Much of the narrative is flashed with 
kaleidoscopic swiftness before the eyes of 
the reader. The short, staccato sentences 
employed by the author in his description 
give the impression of a telegraphic report 
transmitted from sketchy notes. There is 
something vivacious and animated in this 
word portraiture of Soviet realities. Take, 
for example, a few brief snatches from one 
chapter: “I shall see palaces today.”— 
“Peter the Great built it. I join a group of 
Russians”—‘T listen with both ears.” 
“The palace was erected by serfs”—‘Ex- 
penditures rose year by year.’—“Public 
education lags.” —“The Russians applaud.” 
—~‘Privilege is the product of scarcity.” In 
these quick flashes is epitomized the sum 
and substance of what might have been an 
extended exposition of Russian historic 
past, Soviet propaganda, popular reactions, 
and economic determinism. 

Interspersed throughout the illuminating 
characterizations of the past and the present 
are striking touches of Russian realism, such 
as, “Since Russians don’t trust themselves 
to be on time, they arrive at the station 
very early.” One must have traveled in 
the Soviet Union to appreciate fully the 
significance of this seemingly innocuous 
observation. 

Among the noteworthy features of Soviet 
Journey are the author’s reflections on the 
new developments in the Soviet Union in 
recent years. A new class is being born, a 
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class of bureaucrats, white-collar workers, 
intellectuals. ‘““The pen-pusher and engi- 
neer are pushing out the lathe tender” 
(p. 217). But these class differentiations 
are regarded merely as differences in ranks 
of workers rather than social class dis- 
tinctions. On the whole, the author has 
succeeded admirably in making “‘the reader 
see, hear, feel, and smell Russia.” 
Kart Scroiz 
University of Pennsylvania 


Taracouzio, T. A. The Soviet Union and 
International Law. Pp. xvi, 530. New 
York: The Macmillan Co., 1935. $7.50. 
This timely and useful volume, prepared 

under the auspices of the Harvard-Radcliffe 
Bureau of International Research, was com- 
pleted in September 1934, just before the 
entrance of the Union of Soviet Socialist 
Republics into the League of Nations. 
This event, coupled with the consummation 
of the latest European diplomatic revolu- 
tion and the signature of the Franco-Soviet 
alliance in May 1935, gives added interest 
to Mr. Taracouzio’s work, even though cer- 
tain modifications of his data and interpre- 
tations are obviously called for by these 
recent developments. 

The book serves two purposes. It is in 
the first place an admirable compilation of 
materials dealing with Soviet international 
practice, gathered and translated from Rus- 
sian sources. The value of these materials 
is enhanced by over one hundred pages of 
documents, by a detailed bibliography of 
Soviet books and periodicals, and by a rea- 
sonably adequate index. The text consists 
of well-organized presentations of the Soviet 
theory and practice of international law, 
with emphasis upon sovereignty, territory, 
nationality and citizenship, status of aliens, 
the diplomatic and consular service, the 
treaty power, the war power, and the pacific 
settlement of controversies. The only 
ground upon which this exposition might 
be open to criticism is that it devotes scant 
attention to the Soviet foreign office and 
to the political and constitutional controls 
of foreign policy, and does not deal in any 
detail with Soviet peace policy and with the 
interesting legal and political problems 
created by the Comintern and by propa- 
ganda activities. 
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The book is, in the second place, an in- 
terpretation of the Soviet conception of 
international law. Here the author is in 
a more controversial field. His general 
contention is that there is a distinct and 
novel communist theory of international 
law, which has in part been reflected in 
practice and in part abandoned. “This 
compromise is effected by transfusing 
the fundamental principles of international 
law with a communistic interpretation, 
while leaving their practical application to 
the dictates of political opportunism. This 
results in an inconsistent dualism... . 
This inconsistency between communist 
theories and Soviet practice is, however, 
not a just ground for condemnation of the 
Soviet régime. Indeed, it is only a reflec- 
tion of the contradictions inherent in the 
Marxian legal philosophy.” Mr. Tara- 
couzio endeavors to support this thesis con- 
sistently throughout the volume. Heis not 
at all points wholly convincing, however. 
The assumption of a new communist theory 
of international law is, at best, debatable. 
A simpler and more plausible thesis would 
have been that the Russian communists, 
though international revolutionists, found 
themselves sovereign rulers of a particular 
territorial state in consequence of the failure 
of the world revolution to materialize, 
and merely adapted themselves to the ex- 
igencies of the situation by conforming to 
current international law and practice. 
The body of the book scarcely supports 
the conclusion that there are “fundament- 
ally different conceptions of international 
law held by communists and non-commu- 
nists.” Mr. Taracouzio has nevertheless 
performed an invaluable service in gather- 
ing together most of the materials necessary 
for an understanding of the international 
practice and policies of the Union of Soviet 
Socialist Republics. 

FREDERICK L. SCHUMAN 

University of Chicago 


CurisTOWE, Sroran. Heroes and Assas- 
sins. Pp. xi, 290. New York: Robert 
M. McBride & Co., 1935. $3.00. 

The story of the Internal Macedonian 
Revolutionary Organization is one of the 
most gruesome tales of modern history, of a 
series of unspeakable outrages, organized 
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murders, and revolting atrocities. Mr. 
Christowe does not spare us any details 
in this respect (see, for instance, p. 110). 
He knows the story of this famed IMRO, 
and he describes its development, its zenith 
of power, and its decline with a journalistic 
gusto which holds one’s attention from the 
beginning to the end. On the other hand, 
he has little claim to scholarly credit in this 
instance. There is no bibliography in- 
cluded, and most of the details have been 
already brought up in the works of Jacques 
Ancel, Jean Perrigault, Alfred Rappoport, 
R. A. Reiss, G. Weigand, Hermann Wendel, 
and others. 

The author was born in Macedonia, and 
thus it is natural that his sympathies are 
with the Macedonian cause, But even if 
we are inclined to be sympathetic to his 
point of view, it is quite obvious that Mr. 
Christowe goes far in his sympathies. 
Time and time again he describes in horrible 
details the outrages perpetrated by the 
IMRO—and always finishes by condemn- 
ing the counter-measures taken by the au- 
thorities, whether they be Turkish, Yugo- 
slav, or Bulgarian. In some cases he skill- 
fully masks some well-known details of the 
activities of the IMRO. Says he on page 
126: “The Central Powers had occupied 
practically the whole of Macedonia (during 
the World War), and the comitadjis gov- 
erned it for Bulgaria.” How they governed 
it is another horrible tale—not told by Mr. 
Christowe. An additional weakness of 
the book is the failure even to mention the 
claims to Macedonia by Yugoslavia. The 
works of Jovan Cvijic, Aleksandar Belié, 
Tihomir R. Teorgevitch, and others cer- 
tainly must have some value in their claims. 

In fact, here and there Mr. Christowe 
indicates the ideological basis of the move- 
ment, and seems to be in thorough agree- 
ment with its murderous activities. Per- 
haps the reviewer may present an ideology 
expounding the point that, as pointed out 
by numerous authorities, the nationalistic 
ambitions of the IMRO are not supported 
by the economic, international, geographi- 
cal, and other considerations—-and certainly 
cannot justify all the bloodshed carried on 
initsname. The very fact that in Bulgaria 
most of the leaders of the IMRO have been 
killing each other off because of their dis- 
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agreements as to their goal and the means 
of reaching it is some proof of my statement. 

Mr. Christowe has written an exciting 
tale. He adds some new information to the 
Salonika outrages of 1903. Unfortunately, 
the book is written in a controversial and 
even a belligerent spirit, and is marred by 
the extravagance of its claims and the im- 
propriety of its judgments. The total 
effect of such a book is bound to be confus- 
ing, and all the more so because of the 
naiveté of the author. 

Josera S. Rovcex 
Pennsylvania State College 


DomsrowsKI-Ramsay, Nıcoras. Injus- 
tices, Revolutions, Guerres. Pp. vi, 90. 
Paris: Felix Alcan, 1933. 9 Fr. 


This slender volume contains the author’s 
rather emotional comments on the three 
subjects referred to in its title. His con- 
ception of justice, definitely of the eight- 
eenth century, seems to have little relation 
to present-day theory or practice. His 
discussion of revolution avoids all reference 
to concrete examples. Hence dogmatic 
assertions, such as that “hunger is the best 
stimulant to revolution,” remain exasperat- 
ingly vague, and somehow unimportant. 
No one will dispute the author’s much 
labored point that war is both a result and 
a cause of injustices. His conclusion that 
“justice is the raison d'être of society” is 
fittingly confirmed by four lengthy quota- 
tions from the “divine Shakespeare.” 

The author’s positive program includes a 
coéperative society, which he nowhere de- 
fines, and a super-state. Persistent refer- 
ences to other volumes by the author have 
not tempted the reviewer. 

Puru E. Mosety 

Union College 


Mius, WALrerR. The Future of Sea 
Power in the Pacific. Pp. 51. New 
York: The World Peace Foundation, 
1935. 50¢. 

In his brief Future of Sea Power in the 
Pacific, Mr. Millis attempts to forecast 
armament potentialities between the United 
States and Japan. After roundly denounc- 
ing Mahan and his “navalism,”’ Mr. Millis 
toys with various alternatives before mod- 
ern America. But in doing so he predicates 
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some of his more satisfactory solutions upon 
the principles of the self-same “navalism.” 
He shies away from Beard’s view of drastic 
reduction of American armaments inde- 
pendent of what the rest of the world does, 
because it leaves America with inadequate 
protection. If still living, Mahan would 
say as much. Mr. Millis sees no solution, 
nor would Mahan, in a new ratio that would 
give Japan parity with America. He 
thinks “collective security,” i.e., a naval 
alliance between Great Britain and the 
United States, would be a good thing (as 
big-fleet-loving and British-admiring Mahan 
probably would have thought), but doubts 
whether Great Britain would care to sur- 
render the balance of sea power she now 
holds between Japan and the United 
States. And finally, Mr. Millis, with 
gloomy uncertainty, ponders the outcome 
of a Pacific naval race—a race that may 
take a peculiar turn any day because of un- 
foreseen technical improvements in gun- 
nery, submarines, aircraft, or some other 
mechanical surprise that an ingenius navy 
department may develop. 
J. D. Hina 
State Teachers College, 
Superior, Wisconsin . 


Mituis, Warrer. The Road to War. Pp. 
466. Boston: Houghton, Mifflin Co., 
1935. $3.00. 


But seldom are those who write history 
in the popular manner, nervous marksmen 
aiming at a veiled and mysterious target, 
able to reach the bull’s eye twice in succes- 
sion. My hat is of to Walter Millis. 
He has followed up The Martial Spirit, that 
intriguing exposé of the Spanish American 
War, with his current volume, which proves 
just as full of interest and far more sub- 
stantial from the historical standpoint. 

The writing in Mr. Millis’s earlier work 
was more brilliant and the irony more sus- 
tained; but his elucidation of the tragic 
pressure which finally engulfed our Nation 
in the World War is infinitely more mature, 
judicial, and understanding. He has be- 
come an older hand at the game and has 
learnt to replace mere scintillance of ex- 
pression with a profounder grasp of his sub- 
ject and a new sureness of appraisal. He 
is now aware of the fact that history is not 
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intended to be the oyster of any one with a 
knack for a priori judgment and epigram. 
The story Mr. Millis has to tell does not 
make pleasant reading for any American 
capable of patriotism without bigotry. 
When the World War broke out it seemed 
impossible that we should ever become in- 
volved in it. But through the weakness of 
our diplomacy and the strength of our greed, 
this fortunate condition was gradually and 
unnecessarily forfeited. The heroic for- 
mule which brought us at last to Arma- 
geddon are shown to be the false fronts 
they actually were, masks to hide the mis- 
takes of our statesmen and the avarice of 
our financiers. The Scandinavian nations 
managed to avoid the war on their very 
frontiers because they chung to realities and 
refused to be beguiled by the gauds of 
honor as defined by the combatants, and 
profit as defined by the profiteers. We, 
three thousand miles away, so vital to both 
sides that we could demand whatever we 
chose, were dragged in because our nego- 
tiators were amateurs and our plutocrats 
the most conscienceless of professionals. 
Mr. Millis has, with masterly skill, dis- 
played the whole sordid, obscure story clear 
before us. We come away from the reading 
of his book profoundly convinced that he 
has laid bare the heart of a great tragedy, 
the tale of a happy, secure nation somehow 
made the goat of Europe at war. 
ALPHONSE B. MILLER 
Philadelphia 


Kersna, Ferrx M. Modern Samoa: Its 
Government and Changing Life. Pp. 506. 
Stanford University: Stanford University 
Press, 1984. $4.00. 

and Marw. Taming Philippine 
Headhunters. Pp. 288. Stanford Uni- 
versity: Stanford University Press, 1934. 
$2.75. 

Masrerman, Sytvia. The Origins of In- 
ternational Rivalry in Samoa. Pp. 288. 
Stanford University: Stanford University 
Press, 19384. $2.75. 


These three books may be classified in a 
number of ways. The most obvious group- 
ing is according to the regions studied, but a 
better one takes into consideration the 
approach and method of treatment of the 
data. 
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Dr. Keesing begins his book on Samoa by 
a description of the Islands and their peo- 
ples, and with a valuable sketch of early 
white contacts and the subsequent political 
jockeying detailed by Miss Masterman, 
though his discussion goes beyond the limit- 
ing dates set by her to bring the history 
of the Islands to the present time, and thus 
provides a full setting for the material con- 
sidered in the rest of the book. He next 
turns to the problems of the government 
which have presented themselves to the 
several sets of officials under whose direc- 
tion the Samoans have come to live, and, 
in the course of this presentation, gives an 
illuminating description of the Mau move- 
ment which will be as valuable to students 
of culture contact as it should (but perhaps 
will not) be to officials who must have deal- 
ings with the Samoans. In this chapter, 
also, he gives some saddening details of how 
those who govern do so without regard to 
the intricacies of the native culture over 
which they have been placed. He then 
takes up the problems of the administration 
of justice and public order; the all-impor- 
tant matter of land ownership; the economic 
interests of the powers in the Samoan 
Islands and the manner in which, especially 
in German Samoa, these clashed with na- 
tive economic custom; contract labor; 
health; and, in an especially interesting 
chapter, the manner in which Christianity 
was brought to the people and how, under 
a surface acceptance of this new religion, 
the old beliefs continue to live. The book 
closes with a consideration of the problems 
of education and a discussion of the results 
of race mixture which has followed upon 
immigration of peoples of other stocks to 
the Islands. Dr. Keesing concludes that, 
barring unforeseen happenings, “a people 
of fused. blood” will reach “some balance 
between the island environmental-cultural 
conditions and the world intellectual and 
social milieu, in which, doubtless, much that 
is valuable will remain.” In this unfolding 
destiny, he says, “the only part that the 
governing authorities can take if . . . they 
are to show in heroic instead of villainous 
character is to understand and anticipate 
the plot as far as possible, fashion policies 
in harmony with it, and adapt their inter- 
pretation of the wisest ideals and practices 
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of humanity to the peculiar needs and op- 
portunities of the local Samoan situation.” 

The second volume, by Dr. and Mrs. 
Keesing, should be of particular interest 
to readers in this country because of the 
approaching independence of the Philip- 
pine Islands, and the problems which the 
so-called “non-Christian”’ folk will present 
to the native régime—problems already 
familiar to the American administrators 
who have governed theIslands. This work, 
like the one just discussed, is marked by 
breadth of vision and sympathetic treat- 
ment, and, like the other, gains greatly 
from the historical approach to the data, 
and the background afforded by such an 
approach. In plan this book resembles the 
other, and, with allowances for the peculiar- 
ities of the two localities treated in them, 
the topics treated aresimilar. High tribute 
is paid the American administrators in 
dealing with the “untamed” mountain peo- 
ples of the Islands; and the record of the 
Filipino officials in the past with respect 
to this minority group justifies the hope 
that independence will not work hardship 
on these “backward” inhabitants of the 
Islands. _ 

Miss Masterman’s treatise can be charac- 
terized briefly. It is a competent and well- 
documented history of the diplomatic 
maneuvering and war-like gesturing that 
accompanied the expansion of the European 
powers and the United States in the Pacific 
between 1845 and 1884, and in her account 
the natives who inhabit the Samoan Is- 
lands figure only incidentally. This in- 
tensive study of a small item in the program 
of developing imperialism of the times has 
significance “quite out of proportion to 
[the] size and intrinsic importance” of these 
bits of land, because of their strategic 
position on the Pacific trade routes. 

Mervis J. Herskovits 

Northwestern University 


Hanke, Lewis. The First Social Experi- 
ments in America. Pp. xii, 99. Cam- 
bridge, Mass.: Harvard University Press, 
1935. $1.00. 

Mr. Hanke’s scholarly monograph, The 
First Social Experiments in America, has 
assembled in concise form and with excel- 
lent documentation the historical facts of 
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Spain’s several experimental emancipations 
of the American Indians under her dominion 
during the early part of the sixteenth 
century. As a piece of archival investiga- 
tion, revealing an absorbing narrative of 
theoretical speculation concerning the sta- 
tus of the Indian and the resultant political 
gestures in response to the demands of 
contending factions, this study doubtless 
stands alone. In it, such figures as the 
fiery defender of Indian rights and pleader 
for their liberty, Las Casas, as well as the 
perplexed Rodrigo de Figueroa, who car- 
ried out with doubtful integrity the royal 
instructions to free small groups of the 
Indians, stand vividly before us. 

The author’s application of the terms 
“social experiment” and “sociological ex- 
periment” to the trial freeing of small 
groups of Indians in order to see if they 
would live like “Christian laborers of 
Castille” and thus justify the wholesale 
liberation of their race, seems out of place, 
however. The sociological problems in- 
volved in Hispano-Indian relations were 
obviously not realized by the formulators of 
Spanish colonial policy. The difficult cul- 
tural adjustment in bringing together two 
civilizations of essentially different eco- 
nomic bases and diametrically opposed 
concepts of life was not appreciated by the 
officials of the Spanish court or by their 
representatives in the New World com- 
missioned to carry out the “experiments.” 
The trial liberations may be looked upon as 
little more than political gestures on the 
part of the Spanish governmental execu- 
tives. The instructions appear in every 
case to have been carried out with per- 
functory indifference and dishonesty, and 
the results seem to have been largely pre- 
determined. This was hardly a socio- 
logical experiment in the sense of a scientifi- 
cally conducted experiment in sociology. 

An aspect of these episodes not treated 
by Mr. Hanke, and one which will be of 
interest for further research if the available 
material makes it possible, is the study of 
these “experiments” from the viewpoint of 
cultural anthropology and racial psy- 
chology. How great were the differences, 
economic, political and ethical, between 
the two civilizations? How far were the 
experimental subjects asked to go in 
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chariging their modes of life and thought? 
How far had they been deprived of their 
native cultural character when they were 
asked to undertake the experiment? What, 
if any, ideal of civilization was held before 
them as they embarked on the experiment? 
Were the trial emancipations offered to 
them as anything more, in effect, than a 
temporary means of avoiding the pains of 
bondage? Such and many more questions 
could lead into a study of absorbing 
interest. 

This short, provocative essay contains 
approximately sixty-eight pages of text 
including copious notes, three appendices, 
two of which are of a bibliographic nature, a 
formal bibliography, and an index. This 
essay forms a part of a larger study now in 
preparation, and it is with great anxiety 
that we await the publication of the larger 
study. A note of caution may be sounded 
to the author: The Simpson edition of the 
Laws of Burgos is more reliable than the 
Hussey version and easily supersedes it. 

A. P. NASATIR 

State Teachers College, 

San Diego, California 


Saycr, B. U. Primitive Arts and Crafts: 
an Introduction to the Study of Material 
Culture. Pp. xiii, 291. New York: The 
Macmillan Co., 1933. $2.00. 

Bomann, Witnetm. Béduerliches Hausle- 
ben und Tagewerk im alten Niedersachsen. 
8rd ed. Pp. 282, xv. Weimar: Verlag 
Herman Béhlaus Nachfolger, 1933. 
RM 4.80. 


Some ethnologists have rightly perceived, 
in recent years at least, that the study of the 
various configurations of material culture 
is barren if it is detached from the forms of 
mentality and social organization which 
constitute integral parts of larger con- 
figurations that alone can give full meaning 
to their material and non-material aspects. 
Less cumbrously put, the complete signifi- 
cance of tools or instruments is revealed 
only when we know a good deal about the 
minds of the men who make and use them, 
and about the total social life whose pur- 
poses they serve. 

If this be true, it follows that Sayce’s 
work on material culture marks a step 
backward rather than forward. He is 
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right, to be sure, in contending that mate- 
rial culture has all too often been over- 
looked by ethnologists absorbed in the 
details of social organization and the like, 
but his cure is worse than the disease, or at 
least equally malign. Simply to concen- 
trate on material culture is no remedy for 
the neglect of material culture. 

But if we assume that other ethnologists 
or Sayce himself will eventually place his 
evidence and conclusions in their proper 
context, or, to descend to mere pedagogy, if 
the instructor using the book will expend 
the energy necessary to weld it into the rest 
of the circle of which it is only a segment, 
the labor already put into it will not have 
been in vain. The presentation is interest- 
ing, the illustrations are good, and the 
style is straightforward. Unfortunately 
there is a certain lack of clarity and dialectic 
skill in setting forth arguments for and 
against a number of conclusions, and all too 
often the suspended judgments delivered 
seem evidence of temperamental indecision 
rather than legitimate scientific caution. 
There is no satisfactory presentation of the 
contentions of opposing schools, and little 
evidence that any but British ethnology is 
taken seriously. 

Opinion: a useful collection of data with 
good indices, but not a first-rate or even a 
well-organized book. 

Bomann’s classic description of the 
antecedents and nineteenth-century modes 
of peasant life in lower Saxony is now in its 
third edition, and well merits the recogni- 
tion it has slowly gained. It is relatively 
free from the fault of artificial separation of 
things belonging together that mars Sayce’s 
effort (but in justice to the British scholar, 
one must say that a monograph covering a 
limited area is immeasurably easier of 
successful execution than a work attempt- 
ing to combine the particular and the 
universal), The illustrations of the Ger- 
man study are excellent and numerous, and 
the text is clear, but there is no index. We 
badly need translations of just this kind of 
book. More of them would cure our 
sociologists of that curious blind spot which 
would lead the man from Mars to infer, 
after perusal of their works, that nothing 
had happened between “the beginning of 
things and the coronation of George the 
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Fifth.” In other words, here is a contribu- 
tion to historical sociology. 
Howarp BECKER 
Smith College 


Mean, MARGARET. Sex and Temperament 
in Three Primitive Societies. Pp. 3365. 
New York: William Morrow & Co., 
1935. $3.00. 

Dr. Mead has undertaken “‘to discover to 
what degree temperamental differences 
between the sexes were innate and to what 
degree they were culturally determined, 
and furthermore to inquire minutely into 
the educational mechanisms connected 
with these differences.” The author draws 
material from three cultures in New Guinea 
and from our own society, making use of 
both anthropological and psychiatric con- 
cepts. She describes two of the New 
Guinea societies, the Arapesh and the 
Mundugumor, as making no distinction 
between male and female personality. The 
ideal for both sexes among the Arapesh is a 
gentle, codperative type, while among the 
Mundugumor the ideal is the opposite—a 
violent, aggressive, and competitive type. 
On the other hand, the Tchambuli have an 
ideal differing for men and women, the man 
being the less responsible and an emb- 
tionally dependent person, while the 
woman is the dominant, impersonal, man- 
aging type. The author describes in some 
detail, particularly for the Arapesh, the 
early conditioning of the child in these 
societies. This part of the study, dealing 
with the influences which mold the per- 
sonality in childhood, is of much signifi- 
cance and value to those interested in 
trying to understand how an individual 
takes on his cultural réle, and is a subject 
much neglected by students of primitive 
societies. 

The reader of any book about an un- 
known people is forced to picture the 
society according to the author’s inter- 
pretation. Observers might differ in their 
interpretation of the same society. For 
instance, in discussing the consummation of 
marriage among the Arapesh, the author 
writes that it is done “without haste, with- 
out a due date to harry them with its 
inevitableness.” The assumption is that 
the setting of a date for a marriage cere- 
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mony is a harrowing experience for a 
normal person. This is open to question. 
If there is a justifiable doubt in the inter- 
pretation of rather well-known phenomena 
of our society, there is still more leeway for 
differing in the interpretation of little- 
known societies. Taking another example, 
the author writes: “Men carry nothing on 
these occasions except pigs and other heavy 
loads of meat and the large logs that are 
used for cigarette lighting fires in the 
center of the village. . . . But the women 
plod up and down the mountain paths with 
loads of sixty and seventy pounds sus- 
pended from their foreheads, and sometimes 
also with a suckling baby in a bark sling at 
the breast.” It is explained that the pigs 
are carried on poles slung on the shoulders 
of several men. But the divided burden of 
the pigs, and the heavy loads of meat, and 
the large logs, hardly seem the slacker’s 
share, 

The author concludes from her observa- 
tions that the personalities (or tempera- 
ments) of the two sexes can be and are 
socially produced, and that behavior can- 
not be regarded as sex-linked. The ob- 
vious physiological differences between the 
sexes and the psychiatric implications of 
thése on personality are not discussed, and 
in the introduction, Dr. Mead says that she 
will not discuss any universal or funda- 
mental sex differences. To omit a study of 
these in a study of sex and temperament 
seems to run counter to what modern 
psychiatric theory teaches about their 
significance, and is similar to the case of an 
economist making a study of our economic 
system and deciding to leave currency and 
material goods completely out of considera- 
tion. It would be interesting to know 
what a psychiatrist would think of the 
psychiatric concepts Dr. Mead does use, 
particularly those concerned with the 
identification of child and parent and her 
description of the modern psychiatric 
classification of neurotics. There would 
probably be some disagreement. 

In the final chapter the author makes a 
plea that our culture should allow all types 
of personalities to function and be con- 
sidered of equal social value. One does not 
question the desirability of such tolerance, 
but one may question its feasibility. The 
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book is devoted to showing that all per- 
sonality types arise purely out of culture. 
At the same time we are urged to achieve a 
completely unselective society. Could such 
a society exist? If so, how would per- 
sonality types arise? 
Hortense PowDERMAKER 
Institute of Human Relations, 


Yale University 
Horstra, Sjoerd.  Differenzierungser- 
scheinungen in einigen afrikanischen 


Gruppen: ein Beitrag zur Frage der 
primitiven Individualität. Pp. vii, 214. 
Amsterdam: Scheltema and Holkema’s 
Boekhandel N. V., 1933. $4.50. 

Jorpan, Leo. Schule der Abstraktion und 
Dialektik. Pp. 160. Munich: Ernst 
Reinhardt, 1932. RM 4.80 paper, 6.80 
linen. 


In a recent American translation of one of 
Durkheim’s major works, there is a brash 
and callow assertion to the effect that in the 
United States there has been little knowl- 
edge of or interest in the theories of this 
supreme pontiff of contemporary French 
sociology. Tiens,tiens! What of Allport’s 
attacks on the group fallacy, Goldenweiser’s 
discussion of the crowd theory of religious 
origins, Radin’s study of primitive man as 
philosopher, Gehlke’s analysis of the phil- 
osophical and logical structure of the Durk- 
heimian edifice, Barnes’s early articles in 
the Political Science Quarterly on the socio- 
logical-political evangel of our learned 
Frenchman, Sorokin’s concise but inclusive 
résumé in the widely studied Contemporary 
Sociological Theories, Faris’s exposition and 
critique in his seminars and his famous 
course on social origins, Watson’s census of 
the division of labor in ‘‘mechanical” 
groups, Hankins’s penetrating treatment of 
“collective representations” and the like in 
his well-known textbook, and so on, and 
so on, and so on? One can understand if 
not condone the Gallic ignorance of every- 
thing that has been written outside the 
mutual admiration society that constitutes 
the Durkheim school, but even an American 
Ph.D. candidate should know a little more 
than our French epigoni and their satellites. 

Let us therefore greet the Dutchman 
Hofstra with open arms, for he has said, in 
effect, “If the Durkheimians are right in 
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their contention that ‘primitives’ possess 
no individuality, then I’m a Norwegian.” 
On the basis of a careful, painstaking analy- 
sis of irreproachable and abundant data, 
he concludes that in certain African tribes 
at least there is much more individuality 
than even some of the most determined 
opponents of the Durkheim nonsense have 
contended. Dutch ethnography has al- 
ways been of high quality, in spite of occa- 
sional super-Darwinian aberrations, and 
Hofstra’s study (written in German) is no 
exception. It merits more than footnote 
citation; go to, let us read it, yea, study it. 

But perhaps the preceding paragraphs 
have been written too much in the mood of 
that immortal sponsor of fair play who said, 
“Sure, give the man a fa-air and impairtial 
thrial, and thin hang him.” We must ad- 
mit that Durkheim was among the first to 
perceive that there are basic differences of 
mentality to be found in differing cultures 
and in differing strata of the same culture, 
and that he was also one of the first to point 
out that Lévy-Bruhl errs in assuming a 
fundamental cleavage between “primitive” 
and ‘“‘modern” thought. The mistake 
made by the latter scholar lies in his latent 
biologism and psychologism; Durkheim’s 
sociologistic bias, which so often led him 
astray, this time put him on the right track.. 
The “pre-logical’ character of thought 
dominated by sacred bonds (using this 
phrase in a special sense) is undeniable; vice 
versa, secular thinkers adhere to “logical” 
patterns. Lévy-Bruhl would be right if he 
went no further than this. The antithesis, 
however, is sociologically and not psycho- 
logically conditioned; the master key is 
found in “collective representations” that 
at bottom are shaped under social pressure. 
No matter that Durkheim had a false con- 
ception of the nature of his collective rep- 
resentations; in stressing the réle they play 
and the influence exerted upon them by 
social relations, he pierced to the heart of 
the problem. 

Now language presupposes social rela- 
tions—indeed, is a social relation. Thought, 
to be rational, must be communicable. 
But, since there are different systems of 
communication, can it be that there are 
different systems of rational thought, and 
not one grand system, common to all man- 
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kind? Durkheim would have answered, 
Yes; so does Jordan in his altogether re- 
markable little book on schools of abstrac- 
tion and dialectics. Footing on a thorough 
knowledge of Chinese and Japanese, he 
succeeds in showing that we may be forced 
to admit that logics differ with languages, 
and that there is at present no common 
denominator that is not itself purely con- 
ventional. What warrant have we for the 
assumption that our logic is tke logic? 
Jordan concludes that we have none; meta- 
phorically put, the curse brought on by the 
Tower of Babel still rests upon mankind, 
linguistically and logically. The injunc- 
tion of the Victorian scientist—‘‘Don’t 
think, try’—was certainly too crassly 
empirical, but just as certainly we must say, 
Don’t think unless you also try. (If this 
be pragmatism make the most of it, for no 
one would be readier than the pragmatist to 
proclaim the neglected truth, Try, for if you 
try, you must also think.) 

And so, as symbolically exemplified by 
the preceding sentence, it may be that 
Jordan succeeds in showing that language 
puts a parenthesis around our logic. ‘Oh, 
miserable man that I am, who shall deliver 
me from the grip of this grammar?” 

Howarp BECKER 

Smith College 


Hart, Hornet and Erta B. Personality 
and the Family. Pp. xiii, 381. Boston: 
D. C. Heath & Co., 19385. $2.80. 

This pious work sets forth the tenets of 
Christian morality in so far as they concern 
proper familial conduct. In the words of 
the authors, it “has been written primarily 
as an aid to the student in finding fulfill- 
ment of personality” (i.e., salvation). 

After the first chapter presenting the 
ethical system, but quaintly called “The 
Dynamics of Family Life,” each successive 
chapter deals with a problem of Christian 
morality. There is a chapter on the harm- 
fulness of sexual promiscuity, a chapter on 
whom not to marry (namely, any one who 
is too young or too old, who has defective 
parents, or who is diseased, promiscuous, 
temperamental, selfish, hasty, divorced, or 
poor), a chapter on the harmfulness of 
divorce and methods of dealing with this 
evil, and among others a couple of chapters 
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on the ethics of child rearing. In each of | 


these chapters it is shown how science 
proves that Christian conduct is the best. 
“| . « The spirit of science affords a sound 
and permanent support for a valid code of 
sex.” 

All human motivation goes back to one 
principle—“‘namely, that the motive of life 
is to function.” Through functioning, the 
personality expands to include property and 
to include other people. Only through 
this expansive functioning can personality 
be fulfilled. No definition of “functioning” 
is given, but the way it is used implies that 
it means activity, or living. The basic 
principle may be thus reduced: The motive 
of life is life. 

It must be remembered, however, that 
not all functioning is good. The golden 
rule is to function in such a way that you 
will not hinder any one else’s functioning 
or hinder your own at some future time. 
In this light, nearly all ethical problems can 
be solved. For example, in the section on 
“The Servant Problem,” it is shown that 
the mistress should regard the servant “as 
a fellow-member of the human family, 
whose health, happiness, growth, and rich 
experience are values in themselves, to be 
promoted as the values of the other mem- 
bers of the family are promoted.” | 

Some students of familial morality may 
find this book inferior to the old ones. 
The reasoning, though carefully circular, 
is not clear and definite; and so far as style 
and interest go, it does not stand up against 
the current pagan books on family life. 
For example, the two recent books on the 
family by Folsom and Nimkoff are better 
written, as well as (from a scientific point of 
view) more closely reasoned. It is placing 
a hard premium on piety to require students 
to read the Harts’ book rather than one of 
these. 

Kinestuy Davis 

Smith College 


Binper, Lovrs Ricuarp. Modern Reli- 
gious Cults and Society. Pp. viii, 213. 
Boston: Richard G. Badger—The Gor- 
ham Press, 1934. 

With the subtitle of “A sociological in- 
terpretation of a modern religious phenome- 
non,” the author proceeds to look at these 
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so-called aberrant religious groups. There 
are about two hundred and fifty of them in 
America——‘‘the paradise of heterodoxy.” 
Dr. Binder delves into the social, economic, 
racial, and religious background to account 
for the remarkable growth of the cults, 
shows the power of their appeal, and an- 
alyzes the various motives that lead people 
to join. Apparently their success is due 
in no small measure to the personalities of 
the leaders. 

The attitudes and activities of these 
religious movements are evaluated in terms 
of what the author conceives to be norms 
that represent the highest social and reli- 
gious values. The cults are found wanting: 
(1) “ .. . they involve an expenditure of 
socio-religious energy which is unproductive 
of an adequate return in social values.” 
(2) They produce a maladjustment in the 
social order. (8) These religious abnor- 
malities are “deficient in social responsi- 
bility.” (4) “Religiouscultsare the length- 
ened shadows of denominationalism. As 
such they either augment or intensify the 
forces which militate against Christian 
unity and undermine Christianity as the 
super-socializing, spiritualizing dynamic.” 

While this study brings together interest- 
ing material and provides a certain degree 
of insight, it is “Christian sociology” with a 
definite bias. Despite the fact that the 
author says that the “sociologist does not 
attempt to evaluate the ethics, the theology 
nor the philosophy of these movements 
but concerns himself with the modus oper- 
andi of their teachings in the midst of life 
and the social process,” the book is loaded 
throughout with evaluational judgments 
and words of condemnation for these un- 
orthodox groups. Mrs. Eddy’s Science and 
Health is “an illustrious jargon of religious 
nonsense,” and the Book of the Mormon “the 
greatest fraud ever perpetrated upon this 
believing world.” The “higher and nobler” 
forms of religion are not “defense mecha- 
nisms” and “‘rationalizations,” but the cults 
are. On the other hand, “more and more 
it is becoming apparent that the followers 
of Christ are the ‘salt of the earth.’” All 
of this may be sound doctrine, but it is not 


_sociology. 


Ray H. ABRAMS 
University of Pennsylvania 
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Jonson, Arvin W. The Legal Status of 
Church-State Relationships in the United 
States. Pp. 332. Minneapolis: Univer- 
sity of Minnesota Press, 1934. $3.00. 
The author of this volume has attempted 

to trace the development of Church-State 

relationships in the United States from pre- 
colonial days down to the present. He has 
based his treatment largely on the con- 
troversy around the question of the legality 
of Bible reading and religious instruction in 
public schools. Further developments of 


the larger topic lead to a consideration of . 


organizations sponsoring and opposing 
Bible reading in public schools, teacher em- 
ployment in public schools, religion in 
Indian schools, anti-evolution laws, Sun- 
day legislation, and other related topics. 
Material for prosecuting the study was 
obtained from questionnaires sent to the 
State Departments of Education, from law 
journals, and from historical sources. 

The study is a capable piece of strictly 
descriptive writing which has hewed per- 
haps too closely to the line of historical 
treatment and has not shown clearly the 
multitude of social, economic, and cultural 
forces which have shaped the course of 
Church-State relationships in the United 
States. Valuable information is contained 
in this volume, and it will be of considerable 
use to those whose academic or administra- 
tive duties demand information on the 
topics treated by the author. The appen- 
dix to this work contains a summary of 
. laws and decisions relating to Bible reading 
in the public schools of the various states. 

J. A. BARNETT 

University of Pennsylvania 


Pracentint, Mario. I Culti Ammessi 
Nello Stato Italiano. Pp. xx, 528. 
Milan: Ulrico Hoepli, 1934. Lire 45. 
This volume is essentially an encyclo- 

pedia of contemporary religious institu- 

tions in present-day Italy. The author 
describes the fundamental principles which 
regulate liberty of conscience and religious 
worship in the Fascist state. The laws 
and compacts regulating Catholicism, Juda- 
ism, the Protestant Christian movements, 
and the minority evangelical sects are 
carefully described. 

In addition, the author gives an account 
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of both the history and the content of the 
various creeds. There is included a state- 
ment of the numbers of institutions of the 
various religions, where they are found, 
how they are organized, and how they are 
related to the general Fascist political or- 
ganization. A chapter is devoted to the 
institution of marriage, one to the various 
ministers of the several denominations, 
and one to the educational efforts of the 
several organizations. 

Throughout, Dr. Piacentini stresses the 
principle of liberty of religious worship in 
the present Fascist state. One is safe in 
stating that this volume is the outstanding 
description of contemporary religious move- 
ments and institutions in Fascist Italy. 

There is a quiet and serene spirit of tolera- 
tion for all religions throughout the volume. 
The ground covered by the author in one 
volume is a tribute to his solid scholarship. 

NATHANIEL CANTOR 

University of Bufalo 


TURNER, FREDERICK Jackson. The 
United States: 1830-1850. Pp. ix, 602. 
New York: Henry Holt & Co., 1935. 
$4.50. 

It is a pity that it should have been de- 
cided to publish unedited the chronicle of 
the thirties and forties on which the emi- 
nent Dr. Turner was at work when his end 
came. In its present condition it is a credit 
neither to his reputation nor to his memory. 

Dr. Turner’s technique consisted, quite 
evidently, in getting all his factual material 
on paper first, meanwhile linking it to- 
gether with the mere outline of comment 
which occurred to him without special ef- 
fort as he went along. On revision he was 
accustomed to fill out the picture, and to 
establish the vital balance between the 
brute agglomeration of data and that prime 
function of the historian, the appraisal of 
their significance and interrelation. Death 
struck the pen from his hand when only 
the earlier part of his work had been done, 
so that we are left with a study in which 
several important chapters appear by title 
alone, and others are in so fragmentary a 
state that their impression is distorted and 
incorrect. 

The incisive scholarship of Dr. Turner’s 
previous work is present once more. Now, 
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however, it puts on the doleful aspect of the 
parts of a watch which no one has troubled 
to assemble. The decade of the thirties, 
when our politics was still parochial and 
calm, is completely articulated; but the 
succeeding one, during which the struggle 
over slavery emerged from the ruck and 
became single and fundamental, was left a 
wistful and insecure scaffolding, a wry 
forecast of what might have been. Cer- 
tainly there could have been found among 
Dr. Turner’s associates, all of whom must 
have had access to his material, one familiar 
enough with his conclusions and sufficiently 
skilled in writing to put at least some of the 
proper flesh on what is now an inadequate 
and slanderous cadaver. 
ALPHONSE B. MILLER 
Philadelphia 


Tuomas, A. B. After Coronado. Pp. xii, 
307, Norman, Okla.: University of 
Oklahoma Press, 1935. $3.50. 


The country to the northeast of New 
Mexico has had an interesting history but 
has been unfortunate, as have been so 
many other sections of the trans-Missis- 
sippi area, in not having had its historians. 
True it is that every one has heard of 
Coronado and Zebulon Pike; but the many, 
many pioneers, fur traders, explorers, 
missionaries, yes even armies which have 
traversed that vast area northeast of Santa 
Fe—who has heard of them? And why? 
The answer is a simple one. No one has 
taken the time and the trouble to explore 
the archives of Mexico and Spain where 
the history of much over half of the United 
States still lies buried. 

The “Boltonian School” has given to the 
historical guild many young scholars who 
have explored the archival depositaries of 
Mexico and Spain and have recently pub- 
lished, and are still publishing, mono- 
graphic studies, documentary volumes, and 
books on these unexplored treasures of 
history. Doctors Aiton, Mecham, and 
Hammond having delved into the six- 
teenth-century northeastern march of the 
Spaniards after Cortes, and Dr. Hackett 
having looked into the seventeenth cen- 
tury, Dr. Thomas took up the work of 
carrying on the story of the explorations to 
the northeast of New Mexico in the eight- 
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eenth century and bridging the gap to the 
event of Pike. 

Starting with the period of Vargas and 
the reconquest of New Mexico in the last 
decade of the seventeenth century, Dr. 
Thomas reveals in a detailed manner the 
story of the Franco-Spanish rivalry on the 
northeastern frontier of New Spain, of the 
relations of the Spaniards and the Apache, 
Comanche, and Pueblo Indians, and of the 
expeditions of Vargas, Ulibarri, Hurtado, 
Valverde, and Villasur. Most of these 


„expeditions were punitive ones directed 


against the Comanches who terrorized the 
Pueblo Indians and the Spaniards. The 
location of El Cuartelejo and the site of the 
massacre of the Villasur expedition by the 
Indians and the French in present-day 
Nebraska are definitively determined. The 
latter event is for the first time fully and 
definitively discussed in the light of the full 
documentation. 

The story of the extension of Spanish 
dominion as far north as the North Platte 
is here interestingly told for the first time 
in an illuminating introduction and in a 
series of accurately translated and hitherto 
unpublished diaries, proceedings of councils 
of war and judicial investigations, corre- 
spondence and reports of officials, and 
church records, drawn from the archives of 
Spain, Mexico, and New Mexico. 

After Coronado is the ninth volume to 
appear in the admirable “Civilization of 
the American Indian” series published by 
the University of Oklahoma Press, and the 
second in the series from the pen of Dr. 
Thomas. It is beautifully bound and 
printed, contains an introduction of 49 
pages, 207 pages of documentary transla- 
tions, 22 pages of editorial notes, maps, a 
bibliography, and a good index. Dr. 
Thomas is to be congratulated upon his 
important contribution to American his- 
tory, ethnology, and anthropology. 

A. P. Nasatir 

State Teachers College, 

San Diego, California 


Puetrs, M. M. Kate Chase: Dominant 
Daughter. Pp. x, 316. New York: 
Thomas Y. Crowell Co., 1935. $3.00. 
Your reviewer begs to report that both 

history and literature remain quite un- 
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moved over the advent of this volume. It 
is a pity, for its purposes were worthy ones. 
The biography of Salmon P. Chase, that 
tragic, frustrated figure whose fame was 
ruined by his eagerness for it, remains to be 
written; and the memory of his fascinating 
daughter, proud, superficial, but honestly 
devoted to her father, is still a mass of 
ephemera scattered through the newspa- 
pers, the diaries, and the gossip of the time. 

The author has unfortunately succeeded 
in neither of the tasks which she has set 
herself. The story of Chase himself—that 
complex amalgam of worthy motives and 
febrile ambition, who accepted every pub- 
lic trust with the loftiest intentions but 
invariably administered it with an eye 
glued on higher office—is evidently too 
much for her. Yet she has devoted so much 
of her narrow volume to this major figure 
that the daughter remains a shadowy and 
inadequate portrait throughout. 

ALPHONSE B. Minter 
Philadelphia 
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The CONSTITUTION « * x 
in the Twentieth Century x 


HE American Academy of Political 

and Social Science will take to 
radio as a means of augmenting its 
service in providing a national forum 
for the discussion of political and 
social questions. 

In view of the widespread interest 
in and controversy over the Federal 
Constitution, the Academy will co- 
operate in the sponsorship of a You 
AND Your GoverRNMENT series of 
broadcasts on the subject, ‘“The Con- 
stitution in the 20th Century.” These 
programs will be presented over a 
nation-wide network of the National 
Broadcasting Company, every Tuesday 
evening for nineteen weeks, from Feb- 
ruary 4 through June 9, 1936, from 
7:45 to 8:00 Eastern Standard Time 
(beginning April 28, Eastern Daylight 
Saving Time). 

It is planned to present in this series 
both the conservative and the liberal 
points of view; the practical politi- 
cian’s attitude as well as the profes- 
sor’s; the constitutional lawyer's and 
that of the publicist. 

Each radio program will be a con- 
densed version of an article which will 
be published in the May issue of Tux 
Annars of the American Academy. 
Preprints of each complete article will 
be available, however, immediately 
following its corresponding radio 
program, for fifteen cents a copy, of at 
a price of two dollars for the series, 
either in the pamphlet form to be 
distributed weekly, or in the bound 
volume in May. Members of the Amer- 
ican Academy of Political and Social 
Science will, of course, receive the 
May issue of Tue Annars, and they 
will have the usual privilege of pur- 
chasing additional copies of that vol- 
ume for one dollar. Special prices for 


the purchase of preprints or the full 
volume in quantity will be furnished 
on request. 

Dr. Thomas H. Reed, chairman of 
the Committee on Civic Education by 
Radio, will be the editor of the May 
Annats. Dr. Reed will also introduce 
each speaker briefly on the air on 
Tuesday evenings, according to his . 
usual custom. 

The American Academy is very 
glad to sponsor this series of radio 
addresses. The You ann Your 
GOVERNMENT programs are now 
in their fourth year and last spring 
received the award of the Women’s 
National Radio Committee as the 
“best non-musical sustaining program 
on the air.’ The award was made, 
according to Anning S. Prall, chair- 
man of the Federal Communications 
Commission, who presented it, ‘‘be- 
cause of the timeliness of the subjects, 
the wide range covered, and the im- 
partial] manner of presentation.” The 
current series is devoted to ‘‘Plan- 
ning.” The series in which the Acad- 
emy will participate will be the 
thirteenth. 

In these broadcasts the Academy is 
coéperating with the Committee on 
Civic Education by Radio, represent- 
ing the National Advisory Council on 
Radio in Education and the American 
Political Science Association in the 
sponsorship of a You ann Your Gov- 
ERNMENT 


series. Other 

programs of KKK KK & 
the series have The next issue of 
been and will THE ANNALS will 
be sponsored presentthesched-~ 
by the Na- ule of speakers 
tional Munic- and their individ- 
ipal League. ual topics. 


FOREWORD 


On tHE cobblestones of Rhenish villages, along the winding roadways of 
Prussia, Saxony, and Bavaria, there resounds today the steady clump, clump of 
youthful feet. With Heil Hitler and augen hoch salutes, the young people of 
Germany are responding to a mass education whose goal is the good of a totali- 
tarian state. In every city and hamlet of Italy, the little sons of the Roman 
wolf, with martial scowls upon their baby faces, receive the fundamentals of an 
education which their older brothers are carrying to its logical conclusion in 
Ethiopia. In Russia, the schools and other educational agencies are directed 
toward a predetermined goal from which no deviation is allowed. In these as in 
many other, less conspicuous instances, the members of the ruling class have no 
doubts about the power of education to exercise social control and produce social 
change. / 

In the United States as elsewhere, the problem of education for social control 
is exhibited in many troublesome questions. May the education of schools be 
used in a direct attempt to reconstruct society, or must that task be left to such 
other educational agencies as the press, the radio, the motion-picture theater, 
the church, the political party, and a host of special organizations, each with a 
little ax for the learning youth to grind? Shall the school be allowed to change 
its pupils’ ways in any respect it considers desirable, or only in a few respects? 
Is it working within its proper province when it changes man’s informational 
ways, but working outside its proper field when it changes his emotional ways? 

Because questions of this kind are difficult and complex, their treatment in 
the present work is necessarily incomplete. The viewpoints on the basic prob- 
lem of the extent to which education should seek to be servant or master of 
society, the discussion of objectives, the description of special methods and 
agencies, and the use of a few examples from foreign educational systems are all 
designed to be representative rather than inclusive. Additional topics might 
well have been treated in each of the sections enumerated. 

The special editor of this volume has called himself into service decidedly 
more than he had originally planned. To excuse his temerity in venturing to 
write two articles when other contributors were glad to limit themselves to one, 
he must plead the necessity for finding a ready and willing substitute to fill a 
last-minute gap. He found himself ready in the sense of being very near at 
hand, and willing in the sense of being rash enough to attempt a double task. 

Those who collaborated on this project have conflicting ideas about the use 
of education for particular social ends, but there are some points on which they 
are in complete agreement. They believe that what this country needs more 
than anything else in the world is a greater measure of developed intelligence 
among its people, they are convinced that a truly civilized society must make 
the education of its members its first and highest duty, and they hope that the 
present volume may help to hasten the time when these principles will be uni- 
versally accepted in practice as well as in theory. 

Harord BENJAMIN 
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Should the School Seek Actively to Reconstruct Society? 
By Joun L. Cumps 


OCIETY organizes and maintains 
schools because it deems it neces- 
sary that specialized attention be 
given to the process by which the 
young are introduced into its manner 
of life. The school is thus doubly so- 
cial in nature. As an institution, the 
school is society organized for action 
along a certain line, namely, the educa- 
tion of the young. But the school is 
social in another and more fundamen- 
talrespect. The very materials which 
supply the substance of the school’s 
program are also derived from the life 
of society. The group ways both of 
action and of thought are the ultimate 
sources from which the aims of the 
school and the content of its curricu- 
lum are drawn. 

Again, although we frequently speak 
of society as the agency which organ- 
izes schools, actually there is no such 
thing as a society existing in general. 
The concrete reality with which the 
school has to do is necessarily some 
particular society existing at a definite 
time and place. Increasingly in the 
v modern world these different societies 

take the form of nation-states. While 
these various national societies have 
their common characteristics, each of 
them also has its own unique cultural 
features. Today the program of the 
school necessarily relates to the wider 
life of the particular national society 
taken in its world relations, in which 
the school is organically contained. 
Apart from this social reference, the 
work of the school would literally have 
no orientation. 


REFERENCE To SOCIAL Events 
INEVITABLE 
The issue, therefore, is not whether 
the- program of the American school 


1 


should relate to the affairs of Ameri- 
can society. For the school to at- 
tempt to withdraw from these social 
affairs would be to withdraw from the 
only source from which the materials 
of education can be obtained. Thus 
the real issue is, In what manner is the 
American educator to make this refer- 
ence to his society? Is it to be made 
in a hidden manner, possibly half un- 
consciously, or is it to be made openly 
and with frank acceptance of respon- 
sibility for what is done? Are con- 
vention, habit, and immediate pres- 
sures to control the approach of the 
school to society, or is the reference to 
be made through a process of careful 
social analysis and reflective evalua- 
tion of actual social conditions and 
trends? The inescapable fact is that 
in some manner or other, the reference 
will be made to contemporary social 
life. He who demands that educators 
stick to their last, the school, and leave 
current social problems severely alone, 
is asking in reality that they omit the 
conscious exercise of intelligence from 
their educational function. 

Equally untenable is the position of 
those who affirm that the school is a 
social agency and that education is a 
social function, yet who protest in 
alarm as soon as any educator at- 
tempts to deal with concrete social 
problems.’ Education can gain vital- 
ity only as it deals with the specific 
affairs of modern technological, scien- 
tific, economic, political, family, and 
religious life. The young whose lives 
are to be lived in the society that is 
now in process of formation have a 
right to demand that the school which 
seeks to educate them shall be oriented 
primarily to that which lies ahead, 
rather than to a culture which is in 
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process of disintegration and disap- 
pearance. 

But today the intelligent construc- 
tion of a school program involves more 
than the mere conscious recognition 
that educational aims and curriculum 
materials can have pertinence only as 
they relate to contemporary society. 
In contrast to earlier societies, modern 
industrial societies are exceedingly 
complex and include many diverse in- 
terest groups and cultural patterns. 
Even a single national society such as 
the United States is composed of many 
sub-groups. To be sure, the members 
of these various groups have many 
things in common, but they also have 
their specialized activities, interests, 
and loyalties. Often the special in- 
terests of one group are in serious con- 
flict with those of another. ; 

Moreover, much as we may deplore 
the fact, it is also apparent that the 
lines between different economic classes 
are becoming more sharply drawn. 
No generalization about American so- 
ciety which takes account of this con- 
flict of interests between these economic 
classes can be so misleading as one 
which assumes that we live in an essen- 
tially classless society, in which the 
equality of opportunity characteristic 
of our earlier agrarian period still ob- 
tains. 


CULTURAL SELECTION 


Industrial societies are also highly 
dynamic, and the rate of social change 
is much more rapid than was formerly 
the case. In this complex and rapidly 
changing American society, the act of 
cultural selection involved in educa- 
tion becomes fundamentally impor- 
tant. Nothing could be more confus- 
ing to the young than that the school 
should seek to include impartially 
within its program all our different pat- 
terns of life arid thought. Actually 
no school could succeed in doing this, 


even if it were fatuous enough to sup- 
pose that such a miscellaneous repre- 
sentation of American life constituted 
a desirable education. 

Moreover, society expects the school 
to serve as an agency of cultural selec- 
tion. Were the adults of any given so- 
ciety equally friendly to all possible 
outcomes, they would never bother to 
organize schools in order to control the 
process by which the young are intro- 
duced into the group ways. Hence, 
all intentional education is a moral un- 
dertaking; moral in the sense that it 
involves working for one set of social 
ends and a definite type of personal 
character as opposed to others, in a 
situation in which genuine alternatives 
are present. 

Cultural selection is therefore in- 
herent in all deliberate education. To 
propose a completely socially neutral 
school is to propose a contradiction. 
Schools are organized in order deliber- 
ately to weigh educational procedures 
and outcomes. One of the reasons 
why modern society makes such un- 
precedented investments in school 
education is because it is not willing to 
trust the education of its young to 
mere haphazard interactions with all 
its existing ways of thought and action. 

Many. educators have been much 
more willing to accept the foregoing 
social interpretation of the work of the 
school than they have been to accept 
the corollary that the school functions 
as an agency of cultural selection. At 
least four current interpretations of 
education seek to avoid the heavy so- 
cial responsibility included in this 
latter undertaking. 


EDUCATION AS AN EXACT 
SOCIAL SCIENCE 


Of these four, the one which has en- 
joyed greatest prestige is the move- 
ment to make an exact science of the 
construction of educational policies. 
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The leaders of this movement have 
perceived that the task of building a 
school program is a serious social un- 
dertaking. They have also discerned 
that ultimately the materials for the 
program of the school must be taken 
from society. They have recognized 
that unless this cultural selection in- 
herent in the making of a curriculum 
is to be a purely personal, arbitrary 
affair, it must be based on a solid 
foundation of fact and understanding 
of society. They have insisted, there- 
fore, that the one thing needful for the 
adequate determination of educational 
aims and processes is the patient, 
thorough, objective accumulation of 
social data. 

What this movement to transform 
education into a completely objective 
science has failed to apprehend is that 
no amount of knowledge about what 
now is in existence can in and of itself 
determine what should be. But the 
construction of educational programs 
involves exactly this transition from 
what is to what ought to be. As Pro- 
fessor Cohen has indicated in Reason 


and Nature, no matter how much we. 


elaborate premises which confine 
themselves to descriptions of what is, 
we can neverdeduce one solitary ought 
to be from such premises. A growing 
number of educators are beginning to 
recognize that, important as have been 
the contributions of this movement to 
make education an exact social science, 
it suffers from this radical defect. 
What has actually afforded the norms 
for education controlled by this scien- 
tific fact-finding technique has been 
nothing other than the established con- 
ventions of society. Now that we are 
entering upon a period of social transi- 
tion, when it is apparent that many of 
those traditional arrangements are no 
longer adequate, the weakness of ex- 
clusive reliance upon the scientific 
procedure is glaringly apparent. 


It is of course highly important that 
choices. among life values should be 
conditioned by thorough knowledge 
of social conditions and trends, but ex- 
perience unfortunately demonstrates 
that individuals and groups confronted 
with the same social data will often 
draw very contrary conclusions from 
these data. Human interests and 
values, as well as facts, are of the stuff 
of which socio-educational policies are 
made. Fact-gathering can make the 
cultural choices of educators more in- 
telligent, but it can never relieve edu- 
cators of responsibility for making 
these choices. 


EMPHASIS ON THE INDIVIDUAL 
CHILD 


Nor have educators found any more 
satisfactory escape from this difficult 
task of making cultural judgments and 
choices in another movement, which 
has sought to center the school around 
the individual child. Here, again, an 
important contribution has been made 
to educational thought and practice. 
No social fact is more scientifically 
established than that of individual 
differences. Individuals do vary 
markedly from one another in capac- 
ity, aptitudes, interests, and purposes. 
These individual differences, both na- 
tive and acquired, have the largest 
significance for the work of the school. 
It is highly important that an educa- 
tional program should respect the 
uniqueness of each child, and that it 
should be managed in such a manner 
as to develop his initiative and inde- 
pendence. Nor .are these factors 
purely formal affairs. They rule out 
many types of classroom procedure, 
and they call for certain positive school 
arrangements. 

But it is equally true that the norms 
for education cannot be exclusively 
derived from the uniqueness and the 
interests of the child. As far as the 
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inherited native equipment is con- 
cerned, it is almost indefinitely plastic 
in a normal child; and can be patterned 
into a wide variety of possible adult 
selves. Which of these potential adult 
selves will become actual depends not 
only upon the organic equipment but 
also upon what we see in society in the 
form of limitations, possibilities, de- 
mands, and values. So also for the 
interests of the child. These interests 
do not develop by a process of the mere 
unfolding of an inborn psychological 
latency. They are just as surely a 
product of the materials and activities 
afforded by the environment of the 
child as they are of his organic indi- 
viduality. What emotional, intellec- 
tual, zsthetic, and moral dispositions, 
interests, and allegiances are to be 
nurtured in the child are determined 
by the conception of social welfare 
which we as adults possess. This con- 
ception of social welfare will, in turn, 
be conditioned by what we prize in 
contemporary American culture. 

No one who has grasped the edu- 
cational and ethical significance of 
individual differences can ever be in- 
different to all that they imply for 
educational activity, but he will not 
and cannot make interest in the wel- 
fare of the child a substitute for social 
understanding and cultural selection. 
On the contrary, respect for the wel- 
fare of the individual child deepens the 
educational obligation to be socially 
intelligent. 


CONSERVATION OF PRESENT SYSTEM 


A third group of educators accept 
all that has been said about the social 
nature of education, about the fact 
that education rests ultimately upon 
a conception of social welfare, about 
the futility of the attempt to develop 
education into an exact social science, 
and about the fact that respect for the 
uniqueness and interests of the indi- 


vidual child in no way relieves those 
in charge of the school of responsibility 
for adult guidance and socio-educa- 
tional control. But while accepting 
all this, they nevertheless consider it 
utopian and dangerous for the edu- 
cator as educator to attempt to choose 
between competing interest groups 
and rival cultural patterns. The leg- 
islature and other adult institutions 
are held to be the agencies for 
achieving social change, and it is folly 
to expect that the school created by 
society in order to transmit its values 
to the young can serve as an agency 
for the reconstruction of that society. 

According to this group, the school 
is essentially a conserving agency in 
society, and it must educate in terms 
of the values and practices now com- 
monly approved, not in terms of some 
imaginative projection of a more ideal 
social system. Even some social radi- 
cals, particularly communists, as well 
as many social conservatives, are found 
among those who adopt this view of 
the social function of the school, 

Undoubtedly there is an element of 
truth in this position. As has been 
emphasized repeatedly in this article, 
society does establish schools in order 
to induct the young into its mode of 
life. These schools are agents of the 
society which creates them, and are 
subject to all the limitations of agents. 
Tf the good will of society be deliber- 
ately withdrawn from the school, it is 
difficult to see how the school can con- 
tinue to function. 

But does the fact that the school is 
an agent of society automatically pre- 
clude it from serving as an agency 
for social reconstruction? A growing 
number of educators do not believe 
this to be the case. In the first place, 
to say that the school is the agent of 
society is not equivalent to saying that 
it is the agent of the state, to say noth- 
ing of its being the mere mouthpiece 
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for the particular group which happens 
to constitute the government at any 
given time. According to historie 
American doctrine, the government is 
held to derive its powers from the con- 
sent of the governed, and is to be al- 
tered or abolished when either the 
form or the manner of government is 
no longer acceptable to the majority 
of those who live under it. It is fas- 
cist, not American, political theory 
which identifies the will of society with 
the will of the government, and which 
gives power to the government to dic- 
tate what the members of a society 
shall think and say. In fact, the right 
of criticism is fundamental to the 
democratie social theory. This of 
course does not establish the fact that 
the school is one of the agencies which 
has the right to engage in the function 
of social criticism, but it at least dis- 
poses of the notion that it must teach 
only that which the political rulers find 
favorable to their interests. 

Moreover, even if it be admitted 
that the exclusive purpose of the 
school is to introduce the young to the 
values already established in Amer- 
ican society, it by no means follows 
that the school should refrain from so- 
cial criticism. Many would affirm 
that one of the most characteristic and 
cherished values of our democratic so- 
ciety is the right of criticism. It 
would be a strange educational pro- 
cedure, indeed, which asked the 
teacher to communicate to the young 
a living appreciation of the historic 
American values of freedom of expres- 
sion and criticism, and which at the 
same time commanded the teacher to 
serve as the mere spokesman for the 
ideas of others. 

Finally, the outstanding character- 
istic of the present situation is that 
many of our traditional beliefs and 
practices are no longer consonant with 
emerging life conditions. Not only is 


this so, but under the impact of 
changed economic conditions, some of 
the most basic American values are no 
longer compatible with one another. 
To illustrate: the doctrine of laissez 
faire is an anachronism in a society 
made so largely interdependent by our 
machine technology; and the historic 
principle of equality of opportunity is 
obviously no longer compatible with 
adherence to the equally historic doc- 
trine of economic individualism. To 
ask the educator to transmit all these 
traditional American doctrines to the 
young, regardless of how well they 
conform to changed social conditions, 
and without concern for the extent to 
which they contradict and nullify one 
another, is to ask the educator to sacri- 
fice his own intellectual and moral 
integrity. It is not at all clear that 
this is a demand that the vast majority 
of the American people desire to make 
of those in charge of the school. 

The attempt to stand faithfully by 
the traditional positions can no longer 
be construed to be a socially neutral 
position. The forces back of the pres- 
ent drive for “constitutionalism” are 
seeking to advance the interests of a 
small fraction of the population. The 
educator who wittingly or unwittingly 
serves as the agent of this powerful 
property group is not only taking sides 
in a social conflict; he is also using his 
position for the benefit of the few at 
the expense of the many. Nor can it 
be said that those who have launched 
this movement to preserve the Con- 
stitution are interested in preserving 
all the historic American values. The 
ease with which they support repres- 
sive measures which aim to destroy 
basic American liberties is further il- 
lustration of the fact that important 
cultural choices are inherent even in 
the social movements which pretend to 
be devoted to the good old ways of the 
past. l 
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In sum, for the educator to endeavor 
to stand by all the historic American 
values results either in futility or, more 
probably, in active alignment with 
some of the most reactionary and 
predatory groups in American life. 


IMPARTIAL PRESENTATION OF 
ALTERNATIVES 


Of the several educational move- 
ments which seek to find a way in 
which the school can serve as a posi- 
tive social force and still maintain its 
social neutrality, possibly the most 
popular at the present time is that 
which interprets education to be pri- 
marily a process of social analysis and 
criticism. The leaders of this group 
recognize that if the school were to 
limit its activity to the noncontrover- 
sial areas, it would have to omit from 
its program much that is most educa- 
tionally significant in present Amer- 
ican life. They also believe that the 
public will support the school in its 
effort to deal with controversial social 
topics if the school is careful to take 
a nonpartisan position, merely striving 
to present impartially the various pro- 
posals for dealing with the confront- 
ing socio-economic situation. 

According to this interpretation, the 
leaders of the school should be sensi- 
tive to the problem-situations in con- 
temporary American life, they should 
analyze the factors involved in these 
situations, and they should make a 
scrupulously fair exposition of the 
various proposals for dealing with 
them, leaving it to the individual pupil 
to make his own evaluations. It is 
argued that this is not merely the only 
defensible social policy for the school 
to adopt, but that it also meets the 
highest educational standards; because 
any effort on the part of the educator 
to bias the thinking of his pupils—to 
dispose them to accept one conclusion 
rather than another—is unethical in 


that it fails to respect the intellectual 
processes of the young. The school, 
it is said, is interested in process, not in 
product; in teaching the child how to 
think, not in telling him what to think. 
The aim of the school should not be 
to make disciples for this or that social 
program, but to develop critical- 
minded persons, skilled in the tech- 
niques of social analysis and able to 
reach reliable conclusions on the basis 
of evidence. 

Many would call this interpretation 
of the function of the school the edu- 
cational counterpart of the liberal, 
democratic political and social move- 
ment. Some of the most eminent 
figures in American education are 
champions of this conception of the 
social réle of the school. 

That this interpretation has in it 
elements of great value must be ad- 
mitted by any candid observer. It 
appropriates much that was best in 
the movement to center the school 
around the individual child. It has 
the same high ethical regard for the 
individuality of the child, and for his 
right to become a thinking person 
equipped to manage his own affairs. 
It believes that an adequate interpre- 
tation of respect for the personality of 
the child should include respect for his 
mind. It also is founded on a sound 
educational psychology which holds 
that we learn that which we practice, 
and that if we are to learn how to 
think about tangled social problems, 
we must be given freedom during our 
youth to engage in thought about 
actual social conditions. The writer 
finds much in this program which he 
not only accepts, but which he con- 
siders indispensable in any educational 
program which is to meet the ethical 
tests of democratic procedures. The 
question under consideration, how- 
ever, is not how much is valid in this 
interpretation of the work of the 
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school, but rather, is it an adequate 
interpretation? Here, again, grave 
doubts arise. 


Basis or CRITICISM 


In the first place, the foregoing is 
not considered to be an adequate in- 
terpretation of the school program be- 
cause it does not state all that is 
actually involved in the process by 
which the young are educated. Strive 
as we may, we can never reduce edu- 
cation to a bare process of criticism. 
This, for the simple reason that criti- 
cism, in order to be significant, in- 
volves the use of standards, ethical 
judgments, and social values. Ulti- 
mately, criticism must rest on some- 
thing other than criticism. 

To illustrate: Two proposals are 
now before us for national adjustment 
to the ways of modern industrial life. 
Both proposals are realistic enough to 
recognize that a functioning economic 
equilibrium cannot be maintained in 
our present closely integrated, inter- 
dependent society by the mere un- 
regulated exchange of goods and serv- 
ices on the open market. In other 
words, both recognize that the social 
policy of laissez faire is dead, and that 
some form of authoritative, planned 
control must be introduced into our 
economy. One of these proposals, 
concerned to maintain existing prop- 
erty arrangements, proceeds in the di- 
rection of the limitation of output to 
that which the American people can 
“ purchase under the present unequal 
distribution of the national income. 
The other suggests that property ar- 
rangements be changed, and that pro- 
duction be controlled not in terms of 
present capacity to buy, but in terms 
of what our people need, and what our 
agricultural and industrial plant can 
produce. 

How are we to choose between these 
two proposals? Obviously, our choice 


will be determined by that which we 
value. If we value most present prop- 
erty arrangements, we shall proceed to 
limit output; if we value most the sci- 
entific administration of our produc- 
tive processes in terms of the good life 
for all, we shall modify those property 
arrangements which obstruct the 
maximum utilization of our material 
and technological resources. 

Should the school leave the young 
neutral before these alternatives? 
Actually, no existing school does leave 
its pupils wholly indifferent to these 
rival social schemes. Even though it 
does nothing directly to influence their 
thought on a social problem of this 
sort, its total influence will incline 
them in one direction or the other. 

Many educators believe that in a 
democratic society they should seek 
actively to nurture in the young the 
emotional and intellectual dispositions 
which will prompt them to put the 
welfare of the many above the privi- 
leges of the few. They manage their 
school situations so as to inculcate at- 
titudes of this type. In doing this 
they recognize that they are using the 
school as a positive agency to bias the 
young in favor of the ethical values of 
social democracy. This is going be- 
yond mere intellectual criticism. It is 
building the background of values and 
beliefs out of which the process of 
criticism is to operate. 

Were their right to develop a defi- 
nite social bias of this sort in the lives 
of the young to be challenged, these 
educators are fully prepared to refer 
the issue to the rank and file of the 
members of American society. Nor 
are they uneasy about the outcome of 
such a national referendum. They 
are not willing, however, that a few 
blinded by selfish privilege or by the 
unreflective acceptance of traditional 
economic individualism should dictate 
what the school is to teach on these 


8 Tue ANNALS oF THE AMERICAN ACADEMY 


matters. In their opinion, it is a form 
of self-deception to suppose that a 
_ decision on a national problem of this 
sort can ever be attained by a pure 
process of intellectual criticism which 
does not touch the underlying question 
of property and human values. 


DETERMINATION OF SOCIAL 
SIGNIFICANCE 


This conception of the social func- 
tion of the school is judged inadequate, 
in the second place, because it fails to 
recognize that social problems do not 
automatically define themselves. In- 
deed, it might be argued that the heart 
of the present difficulty resides in the 
failure of the American people to sense 
the nature of the real problem which 
now confronts them. In any case, 
what we take to be a social problem 
worthy of serious study will be condi- 
tioned by our social frame of reference. 

To make concrete what is here im- 
plied, it is only necessary to call atten- 
tion to the fact that few if any of the 
American schools believe that the 
question of whether or no American 
society is a class-structured society is 
a social problem worthy of investiga- 
tion. There are those thoroughly in- 
telligent about American social condi- 
tions, however, who believe that the 
conflict of interests between these vari- 
ous economic classes is our most crucial 
national problem. Here, again, our 
social outlook controls our educational 
procedure. The areas of social strain 
to which we are sensitive depend upon 
the social frame out of which we as 

educators work. 


A DEFENSE or THE Status Quo 


Finally, this conception of education 
is declared inadequate because it also 
becomes in reality a defense of the 
status quo. In spite of all that is said 
about social neutrality, the school con- 
trolled by this conception of its social 


function is not actually socially neu- 
tral. As long as the school is content 
merely to make an exposition of vari- 
ous social alternatives and to commit 
itself to the advocacy of no positive 
social policies, it tends to throw its sup- 
port on the side of the arrangements 
and groups which are now intrenched 
in power. One indication that this is 
the case may be derived from the fact 
that in recent years many educators 
who heretofore have had little interest 
in either social reform or the freedom 
of the school to criticize social prac- 
tices have, under the stimulus of pres- 
ent developments, become ardent de- 
fenders of this policy of making the 
school a neutral forum in which all 
views are presented without construc- 
tive interpretation by the teachers. 


Socrau OBLIGATION OF THE 
EDUCATOR 


After all, to give a phonographic re- 
port of different social programs does 
not constitute a very serious social or 
intellectual undertaking. Any socio- 
educational analysis which fails to give 
a definite emphasis is essentially a con- 
tradiction of terms, for intellectual 
analysis in any significant sense in- 
volves emphasis. Nor is it universally 
true that for a teacher to carry an ex- 
position through to a conclusion in- 
hibits the intellectual activity of pu- 
pils. Under certain conditions it may 
have this effect; under others it may 
provide indispensable intellectual 
stimulus. 

In the physical sciences it is not con- 
sidered a violation of either intellectual 
or educational procedure for the in- 
structor to point to the conclusions 
that scientists draw from accumulated 
data and experiments. In fact, the 
building up of a body of scientific gen- 
eralizations—conclusions—is the in- 
dispensable pre-condition for an indi- 
vidual who is to reach the level of 
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critical or creative thought in any 
given field. Why is it considered so 
reprehensible, then, for the educator 
in the social field to give conclusions 
based on his investigations, provided 
he carries his pupils through a survey 
of the data which have led him to his 
conclusion, and openly indicates the 
values which prompt him to take the 
position he does? Are the materials 
of the social sciences so different from 
those of the natural sciences that we 
fear that an analogous procedure 
would destroy the intellectual inde- 
pendence of the young? Or is the re- 
luctance to have teachers give positive 
social leads due to the fear that certain 
powerful minority groups may be 
offended thereby? ; 


Finally, these various social pro- . 


posals do not all possess equal social 
validity. Some of them fail to take 
due account of important new char- 
acteristics of industrial society—the 
compulsions, the limitations, the re- 
sources, and the new possibilities 
which are inherent in the power-econ- 
omy. Others fail to take account of 
the democratic ideals and aspirations 
of the American people. Why, then, 
is the educator who is supposed to have 
respect for intelligence and for the 
democratic meanings of American so- 
ciety obliged to bow in humble defer- 
ence before all these varied social 
proposals? 

The implication of the foregoing is 


not that the educator should draw the 
blueprints of the new society and take 
advantage of his position to impose 
them upon the young. The difficul- 
ties of the social situation, and the 
requirements of his educational office, 
both alike preclude this type of pro- 
cedure. It does mean, however, that 
the educator should frankly recognize 
that all educational programs rest, in 
the last analysis, upon a set of social 
presuppositions. It also implies quite 
definitely that he should recognize that 
American life has entered upon a pe- 
riod of social transition; that it is 
within the framework of the collective 
life-conditions which the machine has 
built that for better or worse we must 
work out our destiny; and that this 
interdependent society, with its po- 
tential economy of abundance, calls 
for the supplanting of many of our his- 
toric social presuppositions with a new 
set of social principles more consonant 
with emerging life-patterns; in fine, 
that in a period when the basic postu- 
lates of American society are under- 
going change, the American school 
needs a new social orientation. Dur- 
ing this period of social transforma- 
tion, one of the most important obliga- 
tions for the educator is to become 
intelligent about these new conditions 
and about the ideal aspirations of the 
American people, so that the school 
may do its share in helping the young 
to adjust to that which lies ahead. 
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The Paramount Service of Education to Society 
By Mervin E. Hacerrry 


N A brilliant essay on “Constitu- 

tional Government,” written some 
years before he was called to adminis- 
ter the Federal Government, Woodrow 
Wilson ascribed the peculiar character 
of the American Constitution to the 
fact that Newtonian physics deter- 
mined the dominant pattern of human 
thinking in the eighteenth century. 
In this he followed the argument of 
Montesquieu, who had analyzed the 
development of Whig policy in Eng- 
land to the same conclusion. Both 
the English and the American poli- 
ticians “had sought to balance execu- 
tive, legislature, and judiciary off 
against one another by a series of 
checks and counterpoises, which New- 
ton might readily have recognized as 
suggestive of the mechanisms of the 
heavens.” 

That a theory of celestial mechanics 
should have set the pattern of human 
government, Mr. Wilson regarded as a 
misfortune. 


The trouble with the theory is that gov- 
ernment is not a machine, but a living thing. 
It falls, not under the theory of the uni- 
verse, but under the theory of organic life. 
It is accountable to Darwin, not to Newton. 
. . » Government is not a body of blind 
forces; it is a body of men. . . . Their co- 
operation is indispensable, their warfare 
fatal. . . . Living political constitutions 
must be Darwinian in structure and in 
practice. 


Conpuct DETERMINED BY MENTAL 
PATTERNS 
This citation from Mr. Wilson’s re- 
flection upon the nature of the gov- 
ernment he was later to administer so 
imaginatively is made merely to illus- 
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trate how the conduct of men is deter- 
mined by the general.pattern of their 
minds, patterns that may be derived 
from one source and carried over to an 
area remote from that in which they 
originate. In Mr. Wilson’s thinking, 
the American Constitution would have 
been a different document had it been 
written a hundred years later, when” 
the theory of evolution was forcing the 
manner of thinking in many areas of 
human interest. 

What Mr. Wilson conceived to have 
happened in the making of the Ameri- 
can Constitution may be correct or 
otherwise. The specific argument we 
need not pause to examine; of its gen- 
eral implication, there can be no doubt. 
The mind of every man is fashioned by 
its experiences into patterns of ac- 
tivity which become the directive 
mechanisms of conduct and the in- 
terpreters of new experience. These 
mental patterns are never purely in- 
tellectual or ideational, but are an 
intricate texture woven from mem- 
ories, habits, desires, ideas, and beliefs. 
Some such mental arrangements are 
unique and peculiar to an individual. 
If the mental processes of a person 
were wholly unique, he would be an 
isolated individual. If uniqueness 
characterized all persons, then each 
would be isolated and society would 
be impossible. When the mental pat- 
terns of different persons are similar to 
one another, when their minds meet in 
common ideas and common motives, 
group action becomes possible. The 
very existence of society is conditioned 
by this possible congruity of individual 
minds. Common language habits, 
common attitudes toward property, 
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common loyalties to government, 
common respect for family relations, 
are mental patterns that make society 
possible. The continuance of any so- 
cial order depends upon the continued 
currency of these common ways of 
thinking. Destroy them or allow 
them to lapse by neglect, and society 
will disappear or become different. 


Tur CYCLE OF MENTAL PATTERNS 


Significant mental patterns have 
their life history as truly as do animal 
organisms. They rise in the minds of 
individuals, are picked up by others, 
develop slowly into generalized modes 
of thinking, are accepted by the mass 
of mankind, and become a common 
possession. In the process, they 
undergo elaboration, expansion, and 
limitation, being continuously re- 
shaped through the processes of as- 
similation, and continuously reshap- 
ing the minds of men until through 
wide acceptance they become so- 
cially coercive. When their usefulness 
wanes, they tend to disappear. They 
follow the cycle of initiation, growth, 
maturity, and decline. The history 
of such concepts as democracy in gov- 
ernment, law in natural phenomena, 
and liberty in speech amply illustrates 
the developmental cycle of all ideas 
that have become important in civ- 
ilized life. In every generation civ- 
ilized life is dominated by generalized 
ways of thinking, more or less idea- 
tional in type but never wholly so. 
A story of human institutions could 
be written by describing the origin, 
the spread, the coercions, and the 
decadence of mental patterns. Ptole- 
maic astronomy, Aristotelian logic, 
Roman Catholic theology, Newtonian 
physics, the theory of evolution, belief 
in immortality, and the satanic origin 
of disease, are easily recognized illus- 
trations of patterns that have at times 
directed the course of human affairs. 


Some ways of thinking and believing 
are short-lived; others endure over 
long periods of time. Curiously, ideas 
that once seemed true but which have 
been made false and misleading by the 
growth of knowledge and the trend of 
events linger tenaciously after newer 
and better modes of thinking have ap- 
peared. They continue as the mental 
pattern of masses of men, at times 
directing conduct against the welfare 
of the very persons who yield to them. 

Prevailing and widely accepted ide- 
ologies, even though later events may 
prove them unsound, constitute, at the 
time, the basis for that feeling of ra- 
tionality that gives the individual the 
assurance of intellectual security. It 
has often happened that such mental 
patterns continue to direct the practi- 
cal affairs of men long after they have 
been rejected along the frontier of in- 
tellectual progress. Long periods of 
culture have been characterized by the 
coercion of ideologies that are no 
longer justified by facts known to men 
who continue to think about prevail- 
ing problems. Widely current pat- 
terns of thinking remain dominant over 
human conduct long after they have 
ceased to bear any tokens of truth 
except that of being widely accepted. 

The prevailing intellectual state of 
any growing society at any particular 
time appears to be a mingling of in- 
harmonious mental patterns, some 
almost universally accepted and genu- 
inely useful, some decadent but still 
holding the allegiance of many indi- 
viduals as inescapably as a trap holds 
a captured animal, and others emerg- 
ing along an intellectual frontier where 
a minority dares to travel. Conflict- 
ing mental patterns, although they 
generate areas of social friction, are 
not necessarily unhealthy symptoms. 
On the contrary, the existence of con- 
flict may be the evidence that men are 
applying their intellects to their prob- 
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lems—that they refuse to be trapped 
and victimized by decadent intellec- 
tual concepts. 


PropuctTion or Common InEoLociEes 


In its long evolution, human society 
has found it necessary to invent insti- 
tutions to guarantee some community 
of mental patterns among its mem- 
bers. In its way, the family does this 
for allitsmembers. It performed this 
function Jong before schools existed, 
and still does it to an extent that is 
significant and measurable by psycho- 
logical methods. All important reli- 
gions have generated mental patterns 
that are held in common by adherents, 
patterns that are woven from mixtures 
of ideas, emotions, and the longing for 
security. Other mental patterns are 
the outgrowth of experiences in busi- 
ness, in government, and in the exten- 
sive contacts of social life generally. 

Effective societies have not found 
these agencies for the production of 
common ideologies adequate. They 
have found it necessary to go beyond 
institutions that generate communi- 
ties of ideas as a corollary to the main 
purpose of their existence, and to es- 
tablish special institutions devoted 
specifically to the purpose of training 
the population into comon ways of 
thinking. Varied in origin and in 
prevailing organization, sponsored by 
individuals, groups, and, at their best, 
by entire communities, educational in- 
stitutions are inventions of society to 
guarantee that the patterns of think- 
ing that it holds important shall have 
wide currency and shall be perpetu- 
ated. Primarily schools are set up for 
children and youth, since it is accepted 
that in the period of growth ideas may 
be most easily and effectively ac- 
quired. In this generation the period 
of recognized education has been ex- 
tended downward to infants and up- 
ward to adults, until now it is regarded 


as coterminous with the normal span 
of life. 

The social need for common ideas 
and common beliefs is the fundamen- 
tal drive that has thus led communi- 
ties and governments to create educa- 
tional institutions. Other purposes 
are often ascribed.to the school, such 
as individual development of young 
people, or the creation of economic 
opportunities for youth; but when 
these have been accorded their 
merited weight, it remains true that 
in creating and supporting schools 
society is really seeking its own growth 
and the perpetuity of the institutions 
it regards as important. It desires the 
continuance of all those mental pat- 
terns upon which its existence and its 
welfare depend. By various means it 
brings these patterns into the school 
curriculum and provides that young 
people shall acquire them. 

Viewed in this light, the school ap- 
pears as a social instrument. Itis not 
a gratuity to individuals. It is a so- 
cially created agency designed to serve 
the purposes of the social order that 
brings it into being and supports it. 
Its intent is to guarantee that the 
minds of each oncoming generation 
shall be fashioned into the mental pat- 
terns necessary, or at least useful, to 
the successful functioning of a partic- 
ular society. 


FUNDAMENTAL PATTERNS OF 
THOUGHT 

Language 

When we approach the American 
school from this point of view it is easy 
to discern certain patterns of thought 
that are fundamental. Standing first 
in the list and underlying all the others 
is that mental pattern described as 
the English language. It embraces 
speech, reading, and writing, and it 
involves both the overt behavior these 
imply and all the internal psychic 
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processes that make language behavior 
possible. Whatever other things an 
American school may do, it cannot 
neglect or ignore this language pattern. 
At the very beginning of school life its 
acquisition is a prime activity, and it 
remains of first importance through 
the university. From first to last it 
claims more time than any other edu- 
cational activity. Both society and 
the school itself insist upon it. It is at 
once the most formidable and the most 
important educational task a child or 
youth confronts. It is safe to say that 
any school that neglects it cannot long 
claim social sanction and is in fact 
courting social hostility. 


Mathematics 


Second in social esteem to language 
patterns is that group of mental proc- 
esses known as mathematics. Mod- 
ern social organization and practice 
have grown up about the number 
system. Its items and its rules intri- 
cately enmesh both the thinking and 
the activities of civilized men as we 
know them. Were a generation of 
children to grow up in ignorance of 
mathematics, or were they to acquire 
habits in violation of its rules, that 
generation would not become a society 
such as the parents knew, and civiliza- 
tion itself would fall apart. This is 
truer in the modern world, when the 
higher reaches of mathematics have 
made possible the wonders of engineer- 
ing and construction. This society, the 
one in which we now live, can neglect 
the teaching of mathematics to its 
young people only at its peril. It has 
no freedom of choice, except the free- 
dom to will its own destruction. Its 
problem is the stark and precarious 
one of survival. 


Government 


Beyond the patterns of language 
and mathematics, social survival re- 


quires that the schools shall make cur- 
rent an understanding and acceptance 
of the political institutions that con- 
stitute the prevailing and supporting 
government. The necessary efficien- 
cies of government are based on the 
easy flow of common ideas, common 
motives and aspirations in the popu- 
lation through which any government 
operates. In America this means the 
unobstructed operation of majority 
will, legislation through fairly selected 
representatives of the entire popula- 
tion, administration of government by 
elected officials, common obedience to 
accepted law, immunity for the funda- 
mental liberties of thought and action, 
and all the panoply of conduct implicit 
in the idea of democracy. It is there- 
fore an obligation of the American 
school to shape its program to the end 
that the minds of youth shall be fash- 
ioned to an understanding and accept- 
ance of this kind of government. It 
means the teaching of constitutions 
and laws under which democratic gov- 
ernment operates, but it involves be- 
yond this the teaching of the ideas and 
ideals that have created democratic 
instruments of governmental action. 
Insistence that the schools shall per- 
form this function is the inviolable 
prerogative of any government that 
desires to perpetuate itself. Only 
feeble governments will tolerate the 
school that teaches ideas which if made 
effective would subvert or destroy the 
fundamental agencies of government. 
` To be sure, human relations are not 
comprehended by government. They 
existed before government was formed, 
and they extend vastly beyond its 
margins. Group relations and group 
organizations are manifold and center 
about the most widely diverse inter- 
ests, economic, intellectual, artistic, 
religious, social, and merely personal. 
The characteristics of group organiza- 
tions are intricate and difficult to ob- 
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jectify, but no sociefy can endure in 
ignorance of them or indifferent to 
their contingencies. Some introduc- 
tion to them becomes, therefore, an 
obligation upon educational agencies 
that would claim social sanction. 


Health 


In these days of congested commu- 
nities and of rapid and extensive com- 
munication between communities, the 
exigencies of health and public hygiene 
have laid upon the schools an obliga- 
tion to make young people intelligent 
about the requirements for healthy liv- 
ing. Modern communities cannot 
with safety grant unimpeded liberty 
to an individual affected with virulent 
contagion. In self-defense it places 
him under restraint. The need for 
such restraint and the occasion and 
conditions calling for its exercise have 
become clearer with the advances of 
medical science and the better under- 
standing of the conditions of sanitary 
living. The prevention of enormous 
waste and even the preservation of 
society require that young people shall 
acquire the knowledge and the atti- 
tudes that will make them intelligent 
and willing codperators in the commu- 
nity’s need for healthy living arrange- 
ments, 


Production of goods 


We have named four patterns of hu- 
man thinking that American society 
must require its schools to fashion into 
the minds of each oncoming genera- 
tion. They may be designated as lan- 
guage, mathematics, government, and 
health. We shall name one more that 
appears to be of equal importance. It 
relates to the production of goods 
for the satisfaction of human needs, 
physical and mental. Nature has 
equipped the American continent with 
basic wealth. It resides in the soil, 
the streams and lakes, the mines, the 


animals, the plants, the forests, the 
sun, and the air. Out of these crude 
natural resources man must make all 
the myriad things he needs. The 
processes he has invented for this pur- 
pose are manifold and intricate, and 
his attempts to handle them have in- 
volved him in a bewildering complex 
of social, economic, and governmental 
problems. Some introduction to these 
facts and problems appears both the 
right of an individual and a necessity 
for society. Upon the school as the 
instrument of society falls the obliga- 
tion to give to youth what it needs to 
know and think in this matter of 
wealth. 


Obligation to impart these forms 


In placing emphasis upon these five 
fundamental ways of thinking, certain 
things should be kept in mind. We 
are not here concerned with what the 
school may do to equip an individual 
to achieve his own personal success. 
This area of school activity is of im- 
portance, but it lies outside our im- 
mediate interest. Nor are we now 
dealing with the equipment of special 
skills through which an individual 
plays his part in the social order. Our 
concern is with the school’s ebligation 
to train and fashion the human mind 
to play its part in that order. Just 
now we are concerned with the com- 
mon patterns of mental processes 
which all individuals should acquire in 
school attendance, rather than with 
the special skills or accomplishments 
of an individual as such. 

In sketching these general patterns, 
we have, by intent, avoided specifica- 
tion. To use a phrase from Santa- 
yana, we have attempted to throw des- 
ignating words at great complex forms 
of mental behavior, and by so doing to 
identify some half-dozen inescapable 
obligations of the schools to society. 
When we come to closer quarters with 
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instructional problems in any of these 
areas, the apparent simplicity of the 
general pattern tends to disappear, 
and a teacher is faced with innumer- 
able questions of selection, emphasis, 
and ‘arrangement of materials and 
with all the intricate problems of 
method. 


CONTROVERSIAL Issurs 


Such special problems, with one ex- 
ception, lie beyond the scope of the 
present discussion. That one excep- 
tion arises where the texture of the 
general intellectual pattern is confused 
by the lack of clear and logically mes- 
capable relationships. Such problems 
arise in all these fields, in language and 
mathematics as well as in health and 
economics. In language and mathe- 
matics, however, the incidence of con- 
troversy lies in the remote refinements 
of the subject, while in health and 
economics the conflict of ideas appears 
to fall near the origin of basic concepts. 
In language and mathematics there is 
a large territory in which thinking is 
so nearly uniform that the subject 
could be taught didactically. The 
noun-verb relationships or the table of 
additions seem intellectually impera- 
tive, and so much of these two great 
patterns of thinking is of this character 
that controversy is all but absent in 
elementary learning. This fact sim- 
plifies instruction in all the elementary 
` phases of these subjects, since conflict- 
ing issues can be postponed until the 
individual has attained a high degree 
of mastery over simpler ideas. 

This postponement of conflicting 
issues is less possible in health and 
economics, or even in the study of gov- 
ernment. Early in all these fields, 
questions arise around which debate 
still continues among intelligent and 
interested men. The school treat- 
ment of controversial issues consti- 
tutes a fundamental problem of in- 


structional method. Confronted with 
conflicting ideologies, what is society’s 
demand upon the school? What is the 
right of youth? 

No wise direction and administra- 
tion of education can obtain without 
a clear answer to these questions. 
Conflicting views obtain among teach- 
ers and the public. Some would elim- 
inate controversial issues from the 
school curriculum altogether. Some 
would make such issues the core of 
instruction, 


Tse Meron or REASONING 


Extreme practices in either direc- 
tion are not indicated by the manner 
in which the human intellect has made 
its fundamental advances. Human 
progress has not been made by the 
sudden surrender and abandonment of 
mental patterns that have previously 
been useful. On the other hand, the 
human intellect at its best never re- 
treats before problems. It tenaciously 
holds to whatever advantages it ap- 
pears to have, while it persistently 
assembles new information and facts 
and patiently searches for their mean- 
ing. Knowing the difficulty of replac- 
ing ignorance with knowledge, it 
holds conclusions until all the perti- 
nent facts are in. 

This is the method of reasoning, the 
method of thinking, the method of 


, intellectual security. It is also the 


method of evidence by which justice 
is achieved in the courts of law. As 
an intellectual process it is independ- 
ent of any particular subject matter, 
but it has been employed most spec- 
tacularly in the field of natural science. 
It gave us the law of gravitation, the 
theory of evolution, and the doctrine 
of relativity; it lies at the basis of all 
engineering, and it has made possible 
the control of human disease to a de- 
gree unimaginable to our ancestors. 
It has dispelled from the mind of man 
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many beliefs generated by his fears 
and his ignorance, 

This way of dealing with little un- 
derstood and troublesome problems 


constitutes the most important mental . 


achievement of the human race. It is 
only in part an achievement of the 
schools. It has frequently happened 
that individuals wholly outside the 
framework of existing institutions 
have made the greatest contributions 
to it, while static schools have been 
barriers in its way. As a method of 
the intellectual direction and control 
of human affairs, it constitutes a great 
racial accomplishment compounded 
from many sources. 

Because this way of mental life is of 
such profound significance for human 
welfare, constituting as it does the su- 
preme intellectual instrument of social 
security as well as of social progress, it 
becomes an obligation upon the schools 
so to order their processes that young 
people will grow into this way of 
thinking. As a pattern of mental 
processes it is equally important to 
that of language or that of mathemat- 
ics. 

As a technique of instruction, the 
method of evidence, the method of 
science, the method of reasoning is 
more difficult to employ than the 
method of telling, because it calls for 
the suspension of action and the 
amassing of many separate facts. It 


insists upon genuine intellectual activ- ' 


ity on the part of pupils who must 
incur the risks of inaccurate conclu- 
sions and relentlessly follow the search 
for corrective data. Teaching at its 
best employs this method in the 
earliest years of schooling, and chil- 
dren who have enjoyed its advantages 
come to maturity with a pattern of 
mind quite different from that of 
children who have been subjected to 
the method of authority and the dog- 
matic presentation of truth and belief 


by teachers. Such a mind is sensitive 
to the presence of a fact; it cherishes 
the facts already in possession and 
eagerly reaches out for more; it sub- 
dues prejudice and acknowledges truth 
when it appears; it accepts the perils 
of drawing inferences from the facts at 
hand. 

The intellectual security provided 
by the method of evidence is inherent; 
it arises not from dependence upon the 
pronouncements of authority, but 
from the strength of intellectual pow- 
ers. This mental pattern is fearless 
before new and unexplored situations, 
since it has learned from experience to 
trust its own powers. It is this pat- 
tern of mind that, when it is attained, 
constitutes the acme of intellectual 
culture. It is the greatest achieve- 
ment of education, the highest service 
of the schools to society, because it 
renders young people intellectually 
self-reliant, independent of prevailing 
prejudices, and the master at once of 
their beliefs and their emotions. By 
it the pupil becomes independent of 
his teacher and of authority generally, 
and to the maximum possible degree 
the master of his own mind. 


DESIRE to CONTROL THE Process 
OF CHANGE 


Some persons do not trust the 
schools to produce young people fash- 
ioned in this mental pattern. They 
would blueprint the universe and 
teach the young to find their way 
about it much as they must do in the 
simpler areas of language and mathe- 
matics. In the not distant past, per- 
sons with this temper of mind found 
their security by believing in a re- 
vealed and authoritative religion. 
Along the intellectual frontier such 
belief has been irrecoverably shocked 
by the discoveries of science and the 
advance of knowledge in many fields. 
Uprooted from the security afforded 


Tue Paramount Service or Epucation to SOCIETY 17 


by such beliefs, these persons hasten 
to construct a plan according to which 
society must move. They find the 
chaos of the present world unbearable, 
and they rush to cover from their 
dismay with a self-constructed chart 
of the future. They trust neither the 
guidance of individual experience nor 
their own intellectual powers to meet, 
in day-by-day fashion, the world as it 
comestothem. They are timid souls, 
theologically minded, whose mental 
integrity requires definitely charted 
seas upon which to sail. The futility 
of such self-anointed prophets arises 
from their intellectual impotence to 
foresee that future with any sureness. 
If they understood history, or had any 
respect for its revelations, they would 
know how feeble such prophecy is. 

A single discovery of science or the 
rise of a unique personality has too 
often redirected the course of events 
to permit much confidence in human 
prophecy. After the incandescent 
light, family life could never again 
center about the fireplace or the oil 
lamp. After the invention of the tele- 
phone and the internal combustion 
engine, the tyrannies of locality and of 
provincial ideals were irrevocably alle- 
viated. After Napoleon, European 
governments could never return to 
their former state. After Pasteur, the 
control of human disease became a 
possibility. Yet all these things came 
upon the world unpredicted. Not 
only that; they were unpredictable 
from any knowledge or events ante- 
cedent to them. Who could have 
predicted oxygen, gasoline, the steam- 
boat, radium, the radio, or the air- 
plane; Mussolini, Hitler, Abraham 
Lincoln, Henry Ford, or William 
James? And who can now foretell the 
` incidence of new discovery, new inven- 
tion, neglected human interests that 
will rise to power, or new personalities 
that will direct the course of future 


events? Rationalization after the 
event is a thing very different from 
prophecy. 

If the future is to be judged by the 
past, only one thing seems certain 
about it, namely, that its pattern is 
now unknown and is unpredictable. 
What young people need is not a blue- 
print, but the intellectual integrity and 
power to face the new and changing 
situations as these come flooding 
against them. They need the courage 
to trust themselves, to trust their own 
experience, and to use its lessons for 
guidance into the future as that future 
brings its novel problemstothem. To 
be sure, the schools can and will in- 
fluence both the direction and the 
‘degree of social change. They will do 
this most beneficently, not by describ- 
ing a pattern according to which such 
change must proceed, but indirectly 
through the emancipation of the hu- 
man intellect from the domination of 
authority. In a world desperately in 
need of intellectual guidance, the evil 
effects of domination are not mitigated 
by transferring the rôle of authority 
from political dictators, economic 
overlords, and bishops to school teach- 
ers and college professors. What so- 
ciety needs is not control of the 
direction of change by personalities or 
special interests, but a spread through- 
out its members of the mental power 
to understand events as they arise, 
and the moral courage to trust human 
experience and to make the maximum 
possible use of a socially guaranteed 
intellectual liberty. 


Tue More Drericutt Way 


It would be foolish to believe that 
education produces the scientific pat- 
tern of mind in all young people who 
go to school. It patently does not. 
Yet as an ideal toward which teaching 
should aim, it is supreme above all 
others, and that is socially the most 
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effective school that rhost nearly ap- 
proaches the ideal. The deep reason 
why schools fall short in this respect 
is that intellectual self-reliance is 
vastly more difficult than is mental 
dependence. As a mode of instruc- 
tion, didacticism is easier for pupils 
and calls for much less skill and energy 
on the part of ateacher. It is simpler 
to be authoritative and to tell young 
people what they should know than it 
is to serve as a guide to intellectual 
self-activity on the part of pupils. 
For this reason much teaching in all 
schools from the lowest to the highest 
is merely telling, merely the passing 
out of information by a teacher who 
accepts for himself the rôle of an au- 
thority in a subject of knowledge. 

It is trite but true, and of funda- 
mental significance, to say that the 
human mind is fashioned by its experi- 
ences, and that if young people are to 
acquire the pattern of mind that en- 
ables them to deal with evidence, the 
school must give them the necessary 
experience. This means that the ma- 
terials of instruction shall deal with 
problems as well as with accepted 
facts, and that children must not be 
shielded from issues that are still in 
the realm of controversy. In fact, 
dealing with debatable issues consti- 
tutes the essential laboratory in which 
young people can acquire the needed 
habits of mind. 


Acapemic FREEDOM 


If we accept the idea that the schools 
shall usedebatable issues asa necessary 
instrument of education, we come at 
once upon complex problems of in- 
structional method on the one hand 
and of the social control of educational 
institutions on the other. Neither of 
the two aspects of this matter is well 
understood by the general public, and 
many teachers seem far from clear 
upon the issues involved. As an as- 
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pect of popular education, the issue of 
freedom is to some extent new. At 
least it has risen in our day in forms 
that give it a novel aspect. In recent 
years freedom to teach has most often 
been challenged in the area of the so- 
cial studies, in economics, in govern- 
ment, in social problems generally. 
The older generation will easily recall 
the fury that raged in the nineties 
about such questions as the theory of 
evolution and the verbal inspiration of 
the Bible. Vicious as was the assault 
upon the schools at that time, it is now 
not much more thana memory. The 
Dayton trial was a dying gasp. Not 
so in the realm of the social studies. 
Here the battle rages today, and one 
of the great tasks of adult education in 
our time is to lead the public to an 
attitude of enlightened social intelli- 
gence toward the problems involved. 
Clear thinking on the part of teach- 
ers would be of immense aid to this 
end. 

It should be recognized first and 
held in mind constantly that the issue 
of academic freedom relates primarily 
to pupils rather than to teachers. 
The issue is whether children and 
youth shall have freedom to learn, to 
go through the educative process of 
fashioning the pattern of their minds 
so that they will recognize evidence, 
weigh facts, and draw useful conclu- 
sions. The denial of academic liberty 
is the denial of intellectual opportu- 
nities to youth. Itis upon this ground 
that the battle must be waged. It 
almost always happens that when a 
question of freedom of teaching arises, 
the discussion centers about the 
teacher, as if the infringement of his 
rights and liberties were the important 
stake. This tendency always throws 
the emphasis in the wrong place and 
the whole issue out of clear focus. At- 
tention should be kept where it be- 
longs, upon the interests of students. 
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Shall they be denied the processes of 
educational experience? 


CONDITIONS or EDUCATIONAL 
Liserty 


Tt should be accepted as a principle 
by teachers, and relentlessly defended, 
that the liberty to teach shall be 
founded upon the competence of the 
teacher to deal with the subject matter 
in issue. The teaching of controver- 
sial issues should be undertaken only 
by persons who because of scholarship 
and experience possess an understand- 
ing of them. This condition is not 
easily observed, since genuine compe- 
tence in such matters as the compli- 
cated economic problems of our time 
is difficult to achieve. It is unfortu- 
nately true and should be at once ad- 
mitted that only a small percentage of 
teachers now in the public schools are 
sufficiently trained in the field of the 
social studies to enable them to be sure 
and self-reliant guides to young people 
in their learning problems. Knowl- 
edge in our time is extensive and highly 
specialized, no less in the social studies 
than in the natural sciences, and only 
a fraction of teachers who are called 
upon to teach in these fields have that 
first-hand mastery of subject matter 
to make them dependable teachers. 
It should be accepted as an inviolable 
principle that liberty of instruction is 
conditioned by genuine competence 
on the part of the instructor, and 
teachers must develop that academic 
conscience which restrains them from 
essaying freedom outside the realm of 
sound knowledge. Like any other 
person, a teacher is a mere layman in 
most intellectual areas, and is no more 
entitled to recognition outside his spe- 
cial field than is any other intelligent 
and educated person. The failure of 
some teachers to observe the limita- 
tions imposed by their incompetences 
confuses the public mind and consti- 


tutes a dire disservice to academic 
liberty. Economic science, confusing 
as it may be to most of us, rests upon 
special bodies of knowledge as cer- 
tainly as does medicine. Its speciali- 
zation should be understood and 
respected by teachers as a first condi- 
tion for the public’s support of in- 
structional freedom in these fields. 
Again, it should be recognized that 
the liberty to learn should be sincerely 
understood and interpreted in the 
conduct of the classroom. The stu- 
dent is entitled to those instructional 
conditions that enable him to acquire 
the information that he needs and to 
make the judgments which the evi- 
dence and his own intellectual needs 
require. Itis his mind that is at stake, 
his mental pattern that is in process of 
being formed. He is entitled to a 
realistic view of the factual world. 
His problem is to learn to think his 
way through such a world. The stu- 
dent should not be victimized by au- 
thoritative instructional pronounce- 
ments, delicious as these may seem to 
an instructor, because the student is 
not headed for a world dominated by 
authority, but for a world in which 
human reason struggles to prevail. 
Some persons who shout loudly for 
academic freedom do not mean intel- 
lectual freedom at all. What they 
mean is the substitution of one author- 
itative pattern of thinking for a pre- 
vailing pattern that they do not ac- 
cept. They mistake the freedom to 
teach as the liberty to propagandize. 
Such persons do not contribute to 
genuine academic liberty. The child 
as a developing mind is no better 
served by one authoritative pattern 
than heis by another. What his needs 
require is the subjection of authority, 
the full view of evidence, and the un- . 
hampered freedom to exercise his own 
intellect in drawing inferences and 
conclusions. For an academic free- 
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dom which achieves these ends, both 
teachers and public-minded citizens 
can unite in an unyielding defense. 
One further obligation must be laid 
upon a teacher. He should respect 
the degree of mental maturity of his 
students. We may accept the view 
that before his schooling is finished a 
pupil should be confronted with the 
range of life’s problems. It does not 
follow that he is ready for all of them 
while he is in the grades or in the sec- 
ondary school. He is entitled to deal 
with problems at the level of his indi- 
vidual maturity. In this matter he is 
dependent upon his teacher. 


Basis or APPEAL TO THE PUBLIC 


In thus pointing out certain re- 
straints and essential practices on the 
part of teachers and of those who ad- 
minister the schools, we are seeking to 
describe the necessary condition upon 
which the public may fairly be asked to 
accept liberty of instruction in the 
schools as a sound social principle. 
For it must never be forgotten that 
the final sanction for academic free- 
dom is a social sanction. Teachers 
and teachers’ organizations that de- 
mand liberty to teach as a phase of 
their individual or group rights “see 
through a glass darkly,” and their 


overinsistence upon their so-called 
rights does harm. Important as such 
rights may be, they are trivial as com- 
pared to the rights of children and the 
welfare of society. The schools should 
be free because only in free schools can 
individual pupils acquire the mental 
patterns that will fit them for life. 
Only freeschools can fully servesociety. 
To be sure, teachers and school ad- 
ministrators constitute the first line of 
defense for academic freedom. Their 
position is strategic. From it they 
cannot retreat either individually or 
collectively without betraying both 
the pupils in the schools and the high- 
est interests of society. But the rôle 
they play is less a cause in itself than 
a symbol of a great social function. 
The evil influence of pressure groups 
that seek to coerce instruction should 
be resisted, since only by so doing can 
the common welfare be made secure. 
As this broad objective becomes in- 
creasingly clear in the public mind, it 
may be expected that society itself and 
its governing agencies will take over 
the defense of freedom in the schools. 
If this can happen, teachers relieved 
of the embarrassing rôle of self-defense 
may be free to direct their energies to 
the purpose for which schools have been 
created—the cultivation of youth. 
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A Socialized Education for a Socialized Age 


By Epaar Bruce Wessy 


OTHING is quite up-to-date. 

Last year’s hat, last season’s 
automobile, and last week’s newspaper 
are only three examples of outmoded 
products. The annual postal guide 
which lists all the post offices in the 
United States must be supplemented 
by monthly bulletins which give the 
new offices and those which have been 
discontinued. The semiannual tele- 
phone book is a month behind on the 
day it appears. This year the alert 
surgeon does not remove the appendix 
in the same manner in which he per- 
formed the operation last year. The 
1934 textbook with its glowing and 
rosy account of the New Deal seems 
like ancient history today. So it is 
with every product. New standards, 
new styles, new techniques, and new 
products are continually being created. 
No one can hope to keep abreast of 
more than a small fraction of these 
changes. 

There is an inevitable lag between 
these new discoveries and the popular 
knowledge and acceptance of them. 
Some people keep right on wearing last 
year’s hat, driving last year’s automo- 
bile, reading last week’s newspaper. 
And much to the embarrassment of 
some patients, many surgeons go right 
on taking out appendices according to 
the formula which they learned in 
medical school many years ago. Of 
course, change is not necessarily an 
evidence of progress. In fact it would 
be easy to cite instances in which the 
slow acceptance of so-called improve- 
ments acts as a conserving force. Here, 
I merely wish to make the point that 
there is an inevitable interval between 
the new discovery and its popular ac- 
ceptance. 
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Procress AND Lacs In EDUCATION 


This law of change, together with its 
accompanying lag, applies to the edu- 
cational world. I dare say that a few 
isolated teachers are still requiring the 
beginner to learn the alphabet; that 
others are following antiquated meth- 
ods in teaching arithmetic; that others 
are unaware of numerous findings in 
regard to the laws of learning; and that 
still others make little effort to keep 
abreast of educational research in gen- 
eral. In fact, our whole educational 
practice is spotted with inefficiency 
because of the lag between scientifi- 
cally ascertained techniques and pro- 
fessional ignorance of improved meth- 
ods. 

A similar lag exists in the field of 
content. Many history teachers are 
still telling their students ‘that the 
Turks closed the Eastern trade routes, 
thus causing the discovery of America. 
Many geography teachers are still 
stressing latitude as the determining 
factor in vegetation and climate. 
Civics teachers are still implying that 
our whole constitution is embodied 
in a written document. Economics 
teachers are still emphasizing produc- 
tion at the expense of consumption. 
Our whole instructional content is 
suffused with errors that arise because 
of the Jag between scholarship and 
popular notions. 

The situation is even more serious 
than I have indicated. There is not 
only a lag between scientific tech- 
niques and popular practice, between 
established facts and popular beliefs, 
but between our social purposes and 
our school curriculum. We are, in 
fact, trying to teach a horse-and- 
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buggy curriculum td an automobile 
age; we are trying to prepare individu- 
als for a frontier economy that has all 
but disappeared; in brief, we are trying 
to teach a selfishly individualized edu- 
cation to a socialized generation. No 
wonder we are struck by a sense of 
futility. No wonder we occasionally 
wish to rebel against the state depart- 
ment of education, the superintendent, 
and the curriculum. That restless, 
unsatisfied feeling is the spark of edu- 
cational life. It is proof of an attempt 
to eliminate the lag between an indi- 
vidualized philosophy and a socialized 
age. 

It is as though, ages before the dis- 
covery of America, the wise men of 
the plains tribes drew up certain basic 
techniques which every young man 
must learn. He had to learn to make 
and use a bow and arrow, to train a 
dog, and to build a fire. These very 
useful skills were taught and handed 
on from generation to generation. 
They constituted the curriculum. 
They were sacred and no one would 
have thought of doubting the neces- 
sity of such training. By and by, the 
white man arrived. Guns, horses, 
and the flint and tinder were intro- 
duced. , The gun made the bow and 
arrow quite useless; the horse enabled 
the Indian to pursue the buffalo and 
thus dispense with the services of the 
dog; the flint and tinder made the 
laborious process of starting a fire by 
friction quite unnecessary. Under 
the changed circumstances a new cur- 
riculum was needed. The young In- 
dian now needed to learn how to 
handle a gun, to train a horse, and to 
manipulate the flint and tinder. If 
the wise men of the tribe had failed to 
recognize this altered situation, they 
would have showed an unwisdom 
comparable to ours. They would 
have continued to insist that every 
young brave should learn how to make 


a bow and arrow, train a dog, and ig- 
nite kindling by friction. They would 
have been civilized in their inability to 
see what had happened to old customs, 
old values, old realities. 

The central problem of education is 
to train the individual for the society 
and age in which he must live. A 
static society, which continues with 
little change from generation to gen- 
eration, presents a relatively simple 
educational problem. The young 
people are taught the simple store of 
skills, knowledges, and philosophies. 
A primitive society is necessarily en- 
gaged primarily in a struggle with 
Nature. The relations of man to man 
are simple, limited, and casual. Con- 
sequently a primitive or static society 
must be largely individualistic. Its 
educational program consists of teach- 
ing the individual to perform the prac- 
tical tasks of hunting, fishing, hut 
building, and the routine tasks of 
everyday life. While there is some de- 
gree of social cohesion, every man is 
primarily for himself in the war against 
Nature. Such formal training as does 
exist is likely to be directed toward the 
inculcation of certain beliefs or the 
performance of established rituals. 
The young man, upon reaching adult- 
hood, is initiated with elaborate cere- 
monies into the prerogatives of a war- 
rior or chief, but all such rites are 
highly individualistic. Fear and want 
tend to center attention upon indi- 
vidual safety and individual survival. 
Thus the chief function of education in 
a static society is to train individuals 
to maintain the status quo. 


INDIVIDUALISM IN A SOCIALIZED AGE 


The tradition of individualized in- 
struction has been handed on to many 
societies, ancient, medieval, and mod- 
ern. It has in fact persisted in soci- 
eties that have reached a highly so- 
cialized stage. American education 
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today is largely in this stage. Our 
curriculum reflects an individualistic, 
egoistic, possessive, and competitive 
society; whereas if it were responsive 
to actual conditions, it would reflect 
creative, social, and coöperative im- 
pulses. Our curriculum is loaded with 
Latin, algebra, geometry, and the Eng- 
lish classics, all of which are designed 
to prepare students for more of the 
same irrelevant content at the college 
level. Credits, marks, scores, and 
other acerediting devices have become 
the realities instead of the symbols. 
We still labor under the delusion that 
we live in an individualized econ- 
omy. 


Unsocial idea of success 


Let us note some of the outmoded 
aspects of our educational ideals, some 
instances in which we are training for 
a selfish individualism. In the first 
place, the popular idea of success is 
unsocial, if not actually anti-social. 
According to it, the person succeeds 
who outdistances others. His success 
is measured by the number of persons 
who are outdistanced and by the gap 
between the successful person and his 
nearest competitors. Whether the 
race is for wealth, invention, office, so- 
cial position, or scholarship, its out- 
come is measured in terms of defeated 
competitors. Success, according to 
the popular notion, is a relative 
achievement. The successful person 
has the largest house, the biggest auto- 
mobile, the costliest rugs, the widest 
reputation, the most dignified position, 

‘the greatest frequency in appearing 
before the public eye. Success de- 
pends upon the skill with which one 
can practice the art of self-aggrandize- 
ment. 

It requires little insight to see that 
this notion rests upon individualized 
achievement. We still act as though 
the struggle were between individuals 


and nature. We have failed to read- 
just our conception of success and 
bring it into harmony with the social- 
ized economy in which we are living. 
In other words, our idea of success still 
rests upon an aristocratic, individual- 
ized basis. 


Individual economy 


A second instance of individualism 
in an age of collectivism is found in 
the emphasis which we place upon in- 
dividualeconomy. Itisa striking fact 
that the farmer and the manufacturer 
produce primarily for sale, and only 
secondarily for use. This observation 
is in no sense a criticism of farmers or 
manufacturers; it is cited merely to 
show how we still place the primary 
emphasis upon the reward to the pro- 
ducer and not upon the social utility 
of the product. “Priced to sell” is a 
frequent phrase used in advertise- 
ments; “made for use” would, with our 
present ideas, probably be an unsuc- 
cessfulslogan. We reward individuals 
at the expense of society. We have 
accorded a large measure of freedom to 
the producer to make and sell what- 
ever he can persuade people to buy. 
At times this has involved the sale of 
harmful foods, poisonous drugs, in- 
ferior furniture, useless gadgets, and 
shoddy trinkets. 

The freedom which we allow to indi- 
vidual economy has had more serious 
consequences, however, than the mere 
deceiving of the consumer. True to 
our faith in the eventual rightness of 
private and unregulated production, 
we have allowed the manipulation of 
production as well as price. Closely 
organized industries have been able 
to decide whether they would make 
their profits by a small gain on a large 
number of units or by a large gain on 
a small number of units. A number of 
them decided to restrict output and 
maintain prices. This decision was 
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partly responsible for’unemployment. 
The manufacturer who wishes to make 
the greatest possible profits cannot be 
concerned with the fact that thousands 
of people are unable to buy his prod- 
uct. He has found the number of 
units which yield the maximum profits. 
The consumer-conscious critic may 
find the situation intolerable; he may 
argue that people’s needs should take 
precedence over individual profits. 
As yet, however, society as a whole has 
not sanctioned the critics viewpoint. 
We still have great faith in individual 
economy. f 


Individual rights 


A third instance of individualism in 
a socialized age is the stress which is 
placed upon individual rights, partic- 
ularly legal rights. This tendency 
arose in a period of autocratic govern- 
ment, when the individual was in dan- 
ger of suffering injustices. Oblivious 
to altered circumstances, we go right 
on insisting upon these rights which 
have now become, in many cases, a 
menace to society. 

The stronghold in maintaining these 
traditional technicalities is to be found 
among the legal profession. The typi- 
cal ideal seems to be law instead of 
justice. The law schools all too fre- 
quently tend to inculcate this ques- 
tionable ideal. The young and im- 
pressionable student imbibes the no- 
tion, and as an attorney he builds up 
a practice which rests upon false alibis, 
forged evidence, and legal technicali- 
ties. For example, the lawyer for an 
accused kidnaper was recently able to 
have the trial postponed by the simple 
expedient of retaining an additional 
attorney who was a member of the 
legislature, for the law in that state 
provides that no case in which a legis- 
lator is an attorney shall be brought 
to trial during the session of the legis- 
lature. Lawyers are by no means the 


only ones who overemphasize the 
individual, but the situation in the 
administration of criminal law is 
a glaring example of individualism 
unleashed. Laws seem designed to 
aid and protect the individual not 
only against society, but at the ex- 
pense of society. 

This situation, in which an indi- 
vidualized success, private economy, 
and extreme instances of individual 
rights prevail, constitutes an intolera- 
ble anachronism. It is wholly incon- 
sistent with our age. Let us examine 
some aspects of the contemporary 
scene and see wherein we have reached 
an integrated, socialized stage. The 
glaring inconsistency of an education 
which emphasizes the individual at the 
expense of society will then become 
apparent. 


CHARACTERISTICS OF A SOCIALIZED 


AGE 


A socialized age, such as ours, is 
characterized by a bewildering number 
of aspects. Let us select for illustra- 
tive purposes four of them. 


Economic interdependence 


Tn the first place, our age is char- 
acterized by economic interdepend- 
ence. The frontiersman was rela- 
tively self-sufficient. He made or 
grew practically every article and | 
product which his humble standard of 
living required. Slowly but with an 
accelerated momentum, we have 
moved to almost the opposite extreme. 
Even farmers are far from self-suffi- 
ciency. Thousands of them buy 
bread from the bakery wagon, send 
their clothes to the laundry, and buy 
canned fruit and fresh vegetables at 
the market. These examples of eco- 
nomic dependence and interdepend- 
ence show how we have become one 
great economic family. 

This economic family tends to in- 
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clude the whole world. Recently I 
stopped to buy gasoline in the little 
city of Butler, Indiana. In a casual 
manner I asked the station attendant 
about business conditions. He shook 
his head sadly and said, “You know 
they have had almost no rain in South 
Africa for two years; consequently 
they are unable to buy the windmills 
which we manufacture primarily for 
foreign markets.” Thus it happens 
that the daily bread and the educa- 
tional opportunity of a child in Butler, 
Indiana, are directly dependent upon 
the rainfall of South Africa. My own 
salary, which is paid by the State of 
Minnesota, derives-in part from the 
iron mines of the Mesabi Range. 
Their prosperity in turn depends upon 
the activity of the steel mills of Pitts- 
burgh. Examples of the intricate 
maze of economic interdependence 
could be multiplied. It is a condition 
which we all recognize, but its signifi- 
cance for the curriculum is not so 
readily appreciated. 


Increase in governmental functions 


In the second place, this socialized 
age is characterized by an enormous 
increase in the functions of govern- 
ment. This trend was inevitable, but 
its growth has been swiftly accelerated 
by the depression and the New Deal. 
Everyone recognizes the wisdom of 
laws to regulate driving on the high- 
way; to provide for maintaining the 
purity of a river; to insure adequate 
training for doctors; to forbid the mis- 
representation of a product. Eco- 
nomic and social interdependence have 
brought forth a whole host of new laws. 
The hand of government has been 
greatly strengthened. Each individ- 
ual has had to surrender more and 
more of his own freedom in order that 
all might have a larger degree of free- 
dom. A family of ten must neces- 
sarily have more systematic practices 


in regard to the time for meals, the 
use of the radio, and the frequency 
with which each may entertain guests, 
than a small family. Whereas a fam- 
ily of three may maintain an informal 
and irregular household, a family of 
ten must establish a routine. So it is 
with a society of 122,000,000 people. 
We cannot maintain the loose infor- 
mality of frontier days. In a complex 
and highly integrated society we must 
regulate a thousand details which 
would require no attention in a sim- 
pler economy. 


Changes in social institutions 


In the third place, our age is char- 
acterized by fundamental changes in 
social institutions. Let us consider 
two of them—the family and the 
church. The family was formerly the 
most active and inclusive social insti- 
tution. Its functions were (1) repro- 
ductive, (2) affectional, (3) educa- 
tive, (4) protective, and (5) economic. 
All these functions have been weak- 
ened, and some of them have practi- 
cally disappeared from family life. 
Consider, for example, the economic 
function. The family has almost 
ceased to produce anything in the way 
of clothing, food, or articles. The 
total work is usually limited to giving 
form and place utility to goods which 
have been produced elsewhere. The 
protective function has been assumed 
by the police and the doctor, and the 
educative function has been largely 
taken over by the school. The affec- 
tional function remains, but the sta- 
tistics on divorce and broken homes, 
the thousands of youthful tramps, and 
other evidences of neglect indicate that 
the family has lost its efficiency in sur- 
rounding each child with that cloak 
of affection which protects him from 
the chilly blasts of an indifferent world. 
And lastly, the declining birth rate 
among the more fortunate economic 
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classes may indicate ù decline in the 
performance of the biologie function 
of reproduction. 

Other significant changes in the 
family could be cited. For example, 
the average size has declined from 4.7 
in 1900 to 4.1 in 1930. Another trend 
in the weakening of family ties is 
shown by the shifts in occupations. 
According to one inquiry, 72 per cent 
of the grandfathers pursued the occu- 
pation of the great-grandfathers; 39 
per cent of the fathers pursued the oc- 
cupation of the grandfathers; but only 
11 per cent of the sons followed the 
occupation of their fathers? The 
facts about divorce are too well known 
to require any elaboration. The fam- 
ily has been tremendously affected by 
the integration of society. 

The church too has suffered a dimi- 
nution of its functions. At various 
times in the past it provided schools 
and recreational facilities for the chil- 
dren, asylums for the insane, charity 
for the poverty-stricken, and social 
centers for the isolated, as well as 
spiritual comfort and encouragement. 
Today the state furnishes schools, 
playgrounds, asylums, and poor relief. 
The dance halls, the motion picture, 
and the saloon furnish social centers, 
and the church has become an institu- 
tion which struggles hard to maintain 
its original, and perhaps most impor- 
tant, function of spiritual and moral 
guidance. Truly, we are living in an 
age of integrated confusion. 

‘These changes in the functions of 
the family and the church are merely 
examples of many others that could be 
cited. This shifting of functions is 
practically all in the same direction, 
from the smaller to the larger unit. 
The township once cared for its roads; 
now all the important roads are main- 
tained by the state. The school dis- 


1Cited by George S. Counts, The Social 
Foundations of Education, p. 103. 


trict was formerly responsible for 
maintaining the school; now the state 
has assumed the major responsibility. 
The local units formerly took care of 
poor relief; now the National Govern- 
ment has assumed the leadership in 
this function. Thus it appears that 
the trend in social institutions is from 
the small unit, in which few people 
were concerned, to larger and larger 
units in which more and more of our 
people are concerned. Whether we 
wish it or not, we are becoming a 
highly integrated society. 


Compactness of living 


In the fourth place, our age is char- 
acterized by compactness of living. 
This compactness includes not only 
physical proximity, but also cultural 
and spiritual similarities. Over 50 
per cent of our people live in cities of 
more than 2,500; thousands of others 
live in smaller cities and villages in 
which they lead essentially an urban 
life; and still other thousands live in 
vast suburban areas in which they 
follow all the habits and customs of 
the city. Under modern conditions 
brought about by paved roads, the 
automobile, and the radio, even rural 
areas are spiritually one with the cities. 
We have a common environment of 
chain stores, radio Jokes, magazine ad- 
vertisements, clothing styles, political 
ideas, and a thousand other similarities 
which tend to beat all individuality, all 
local differences, into an indistinguish- 
able sameness. We use the same 
shaving cream, we smoke the same 
cigarettes, we read the same comic 
strips, we see the same picture shows, 
we read the same books, we play the 
same games. When the clothier, the 
barber, the shoemaker, the optician, 
and the dentist release us, we all tend 
to look alike. For good or ill, fortu- 
nately or unfortunately, we have be- 
come one people. à 
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A SocraLrızeD EDUCATION 


How can the schools operate in this 
perplexed age? Before undertaking 
to describe a socialized education, let 
us consider briefly the changed situa- 
tion in which the schools must operate. 
Throughout human history, socially 
useful work has been one of the great- 
est educative forces. In primitive so- 
cieties, as we have already noted, it was 
the fundamental objective of all train- 
ing, and until very recent periods it has 
continued to be both the impelling 
force and the core of the curriculum. 
Whether the child worked with the 
family or under a master, he was learn- 
ing a fundamentally educative, as well 
as socially useful, process. 

Under modern conditions, however, 
an increasing number of children are 
growing to adulthood without ever 
having had the opportunity to perform 
any socially useful work. Thus the 
development of industry tended to 
weaken one of the most powerful edu- 
cative forces. At the same time that 
industrialism was weakening the edu- 
cative forces, it was creating a world 
in which new and additional training 
was imperative. Whereas under fron- 
tier conditions it mattered little if an 
. individual knew or understood what 
was happening in a neighboring area, 
under modern conditions he may find 
that his health, happiness, and life 
are determined by the actions of 
people who live on the other side 
of the globe. 

The task of inducting a child into 
this world complex is radically differ- 
ent from preparing him to functien in 
a small farming community of a hun- 
dred years ago. The schools have 
thus been caught in the predicament of 
trying to teach the child to perform 
his part in society, when industrialism 
has robbed him of a major means of 
learning this lesson. This basic fact 


should temper our criticisms of the 
schools. Recognizing the dilemma 
which we face, let us nevertheless vi- 
sion the aspects of a socialized educa- 
tion. 


Realistic 


In the first place, a socialized educa- 
tion must be realistic. It must be 
conscious of the social situation in 
which it functions. Therefore the 
first obligation resting upon the 
schools is to teach the facts about our 
society—its economic interdepend- 
ence, its political unity, its changing 
social institutions, and its compact- 
ness. This principle does not involve 
any necessary loss of idealism, but it 
does involve greater stress upon recent 
trends and contemporary conditions. 

History courses which close with 
1877; geography courses which include 
only earth facts; economics courses 
which consist only of theories, laws, 
principles, and special terms; civics 
courses which merely describe political 
structures—these are examples of in- 
adequate and unrealistic treatments. 
In fact, our whole curriculum has too 
long been dominated by the idea of 
culture, by history for history’s sake, 
by the classical tradition. These out- 
worn notions are well summarized by 
the incident of the father who wanted 
his son to study Greek for three rea- 
sons: because it was difficult; because 
it was useless; and because his son did 
not want to study it. The curriculum 
of a socialized age must bear a more 
direct relationship to the surrounding 
actualities. An education that is un- 
related to life rests upon the leisure- 
class idea. It is wholly out of place in 
a democracy where each individual 
must perform some useful function. 

Let us consider an example. Our 
histories abound with descriptions of 
privileged classes in ancient Egypt, 
medieval England, and modern 
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France. We are fold how they 
escaped taxation, robbed the poor, and 
enslaved the masses. But what text- 
books give us any realistic account of 
our privileged classes, of how they 
alter assessed valuations, evade penal- 
ties, deny employment, deceive the 
consumer, and flaunt their leisure-class 
spending in the faces of the poor? 
There are business men who deceive 
the customer, executives who loot their 
corporations, lawyers who undermine 
the law, and politicians who corrupt 
our democratic ideals. 

No one expects teachers or pupils to 
solve these problems; but to deny their 
existence, to pretend that such condi- 
tions are nonexistent, to act as though 
we had achieved a society in which 
each member was group-conscious, is 
not only to deceive our young citizens 
but to store up trouble for the future. 
We are likely to raise up a generation 
whose disillusionment will find expres- 
sion in bitter and revolutionary out- 
bursts. Ostrich-like blindness will 
serve no good purpose. 


Promote social ideals 


In the second place, a socialized edu- 
cation must promote social ideals. 
These ideals will vary from teacher to 
teacher. No one can declare what 
they shall be; but slowly, as the result 
of discussion and debate, there will 
evolve some ideals that society will 
accept and undertake to accomplish. 
Perhaps no one has made a better 
statement of them than the Commis- 
sion'on the Social Studies of the Amer- 
ican Historical Association. It has 
urged that society accept and try to 
effect a number of objectives, among 
them being: (1) a higher standard of 
living for the masses; (2) increased 

_ cultural opportunities; (3) toleration 
of races, religion, and cultures; (4) in- 
ternational codperation; (5) freedom 
of learning and teaching; and (6) in- 


creased emphasis upon the scientific 
method. The accomplishment of any 
or all of these ideals would tend to les- 
sen the tension which accompanies the 
transition from the age of individual- 
ism to that of the integrated economy 
into which we are moving. 


Promote democracy 


In America a socialized education 
involves the promotion of democracy. 
That is at least one ideal on which we 
are in sufficient agreement to justify 
action. If we teach social realities, 
we shall make it abundantly clear that 
democracy has not been achieved. It 
is still an ideal. The promotion of 
democracy will involve no departure 
from scientific accuracy, but it will in- 
volve a viewpoint in the selection, the 
organization, and the presentation of 
material. Perhaps no subject offers a 
better vehicle for the transmission of 
the ideal of democracy than does his- 
tory. An accurate history, which re- 
counted the lives and activities of 
everyday people, which stressed peace- 
ful pursuits, which told the story of in- 
dustry, which explained all serious so- 
cial theories, and which described the 
course of democracy itself, would go 
far toward furnishing a basis for the 
growth of democracy in the hearts of 
the students who studied it. 


Build character 


A fourth requirement of a socialized 
education is that it should build per- 
sonality and character. No amount 
of emphasis upon socialization, inte- 
gration, collectivism, or any other form 
of social organization can obscure the 
basic necessity of competent and 
worthy individuals. The fundamen- 
tal qualities of honesty, courage, in- 
dustry, and a coéperative spirit must 
form the cornerstones of any success- 
ful program of socialized education. 


‘These qualities, however, cannot be 


A SOCIALIZED EDUCATION For A SOCIALIZED AGE 29 


developed in isolation. They will be 
the by-products, as well as the corner- 
stones, of a just and rightly constituted 
society. In fact, it is for the purpose 
of achieving these individual qualities 
that we must set our house in order, 
for society determines the nature of 
the individual. In turn, they will 
affect and determine the quality of so- 
ciety. So let no one make the unwar- 
ranted assumption that in reconstruct- 
ing society we must begin with the in- 
dividual. The problem is twofold, 
and must be attempted both collec- 
tively and individually. 


. . . . .. 


We have seen the anachronism of 
an individualistic education trying 
vainly to function in a socialized age. 
We have seen the inconsistency of em- 


phasizing ideals, objectives, purposes, 
and curricula which are outmoded. 
Changed conditions call for a changed 
education. The training of youth re- 
quires an awareness of the contem- 
porary scene, with its prosperity and 
depression, its poverty and riches, its 
starvation and extravagance, its plu- 
tocracy and democracy, its idealism 
and depravity, its grandeur and 
squalor. A vitalized education calls 
for ideals, for democracy; for personal- 
ity and character. Arrayed against 
the achieving of these goals stand ig- 
norance, prejudice, tradition, and ob- 
stinacy. These opponents cannot be 
removed nor overcome by force, by 
legislation, nor by appeals to passion. 
They will yield only to the patient and 
persistent work of conscientious and 
enlightened teachers. 
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Education for Economic Security 


By Lucien B. Kinney 


DUCATION for a dynamic soci- 
ety must go beyond the mere im- 
parting of facts. It must develop an 
understanding of the nature and pur- 
pose of social institutions, as well as a 
grasp of the basic principles on which 
society is organized. So far as the na- 
ture of future problems can be fore- 
seen, it is the function of the school to 
provide citizens having the informa- 
tion, the attitudes, and the ideals with- 
out which genuine social progress is 
impossible. 

One group of problems that those 
now in school will encounter relates to 
economic security for the individual. 
The industrialization of society in this 
country has passed the point where 
the individual can hope, unaided, to 
protect himself or his dependents from 
destitution due to economic hazards. 
The contributions of the machine age 
have resulted in a pervading sense of 
insecurity in the midst of a rising 
standard of living. A decreasing agri- 
cultural population, with an increasing 
number of industrial wage earners de- 
pendent on the activities of business; 
greater production with fewer em- 
ployed: and the growing severity of 
cyclical depressions, have combined to 
increase the probability that any given 
individual, outside of a small minority, 
will suffer destitution from unemploy- 
ment, sickness, or old age, and will 
leave his dependents unprovided for. 

The present period of economic dis- 
tress has revealed the insecurity of 
groups dependent on all forms of in- 
come. It is in the group of industrial 
wage earners, however, that the prob- 
lem of insecurity has become most 
clearly defined. The earnings of this 
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group are a vital part of the purchas- 
ing power needed by industry and agri- 
culture if their resources are to be 
utilized to fullest capacity. Conse- 
quently, factors affecting the income 
of this group have a severe reaction on 
the stability of the entire economic 
system. 

The purpose of this paper is to 
survey briefly the hazards that con- 
tribute to the economic insecurity of 
the individual, together with some of 
the resulting social problems, and to 
point out some of the modifications in 
our program of education that are re- 
quired in view of these problems. 
Since the effects of the economic haz- 
ards are most clearly defined among 
the industrial wage earners, and since 
their security is fundamental to that 
of society, the problems will be consid- 
ered primarily as they affect that 
group. 


OLD Act DEPENDENCY 


Whatever interrupts the income on 
which the family depends for mainte- 
nance is a source of economic insecu- 
rity. Five economic hazards that par- 
ticularly affect those dependent on 
wages and salaries are old age, acci- 
dent, illness, death of the wage earner, 
and involuntary unemployment. 

Even in the period preceding 1929 
there was a definite upward trend in 
old age dependency rates. A number 
of economic and social changes com- 
bined to bring this about, all of which 
will probably continue even in normal 
times. The speeding up of industry 
and the increased productivity of the 
machine have placed additional em- 
phasis on physical vigor of employees. 
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The proportion of workers gainfully 
-employed after the age of sixty-five is 
over five times as great in agriculture 
as in industry. Hence, with the shift 
of population from agriculture to in- 
dustry, old age dependency will con- 
tinue to increase as the industrializa- 
tion of society progresses. 

The care of destitute old age is gen- 
erally recognized as a social obligation. 
Nearly every civilized nation outside 
the United States has some form of 
governmental old age assistance, as 
have a number of states in this coun- 
try. Under present conditions, how- 
ever, the maintenance of old age is 
largely a matter of charity. The im- 
portance of charity in caring for this 
and other forms of economic distress, 
and the unselfishness and enthusiasm 
displayed in meeting each emergency 
with charity relief, need not be under- 
estimated. But no amount of charity, 
on however grand a scale, can prevent 
or even mitigate the results from un- 
employment. It is at best a tempo- 
rary device for alleviating the more 
serious distress while a means of pre- 
vention is being developed. 


Individual provision 


It is still commonly assumed that if 
the individual is thrifty and indus- 
trious he can accumulate savings and 
insurance to provide for his old age and 
other economic misfortunes. While 
investigations have shown that only a 
negligible portion of the applicants for 
relief have been irresponsible or intem- 
perate, the school, the pulpit, and the 
press have been called on to inculcate 
the habit of saving as the moral, pa- 
triotic, and economic duty of the 
worker. Some go so far as to oppose 
any form of pension or social insurance 
that will remove the stimulus for 
thrift. It is easy to make a patriotic 
and moral virtue out of a former eco- 
nomic necessity. The reverence for 


thrift is doubtless a heritage from a 
period not long past, when production 
was restricted from lack of capital. 
Social and economic progress de- 
pended on society’s spending less than 
it earned. The rise of a large middle 
class with savings to invest, and the 
development of a technique for cre- 
ating funds through bank credit, re- 
moved this stringency, but nineteenth- 
century admonitions persist. 

In the report recently published de- 
scribing a study by the Brookings 
Institution + one may find an analysis 
of the results of this anachronism dur- 
ing the decade following the war. 

Instead of a scarcity of funds for the 
needs of business enterprise, there tends to 
be an excessive supply of available money, 
which is productive, not of new capital 
goods, but of financial maladjustments. 
The primary need at this stage in our eco- 
nomic history is a large flow of funds 
through consumptive channels, rather than 
more abundant savings? 

Even if funds were an economic ne- 
cessity for capital expansion, only a 
small portion of wage earners are or 
ever have been recipients of incomes 
large enough to permit deductions for 
savings or private insurance, without 
depriving the family of actual neces- 
sities. The median income per family 
in 1929 was a little over $1,500,? and 
has usually been considerably less. 
The estimated income requirement for 
bare subsistence of a family of five has 
consistently remained about two hun- 
dred dollars above the median income 
per family. Itis apparent that for the 
groups that need security most, indi- 
vidual effort is not only undesirable 
but futile. 

1H. G. Moulton, The Formation of Capital. 
Pp. 207. Washington: Brookings Institution, 
1935. 

2 Ibid., p. 160. 

2M. Leven, H. G. Moulton, and C. Warbur- 
ton, America’s Capacity to Consume (Wash- 
ington: Brookings Institution, 1934), p. 54. 
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Industrial and government provision 


The inadequacy of individual effort 
has led some employers and labor 
unions to provide for old age through 
plans reaching a small proportion of 
industrial wage earners. Four hun- 
dred corporations, for example, that 
employ four million men have old age 
pension plans at the present time. 
While these plans provide a certain de- 
gree of security to the employees di- 
rectly affected, they accentuate the 
problem in general, because a company 
with such a plan hesitates to engage a 
worker who is nearing the end of 


his productive period. Furthermore, 


since old age pensions represent an ex- 
pense in production, the systems can 
be adopted only by general agreement 
within an industry or by a concern in 
a strong financial position. 

The fact that private pension plans, 
thrift, and private insurance have 
served to protect only a small portion 
of those in greatest need of security has 
led to a strong demand for governmen- 
tal action. The significant features of 
the proposals most likely to take effect 
are compulsion and the employer’s 
contribution. These are justified by 
some on the grounds that the super- 
annuation of the worker is a legitimate 
charge on industry, just as is deprecia- 
tion of plant or machinery through 
deterioration or obsolescence. The 
present Federal program provides for 
a system financed by the Federal and 
state governments, the employer, and 
the employee. 


AccIDENT, SICKNESS, AND Deara 
oF THE Wace EARyNÉR' 


The development of machinery im- 
mediately brought to the fore the 
problem of industrial disease, accident, 
and death. The conservation of life 
and health of the wage earner was soon 
recognized as a social question of too 


8... 
great importance to be left to private 
action. Legislative action and gov- 
ernmental regulation, as well as volun- 
tary precautions within industry, have 
lessened the chance for industrial ac- 
cident. For protection of the wage 
earner and. his dependents there is an 
incomplete system of insurance and 
pensions, besides whatever charity and 
private savings can offer. His wife 
and children are protected in some 
states in case of hisdeath. In general, 
while he is insured against industrial 
accidents, the wage earner is unpro- 
tected against sickness. 
The comparative ease of recognizing 
industrial responsibility for accidents 
has led to the general acceptance of 
compulsory insurance, under govern- 
ment control, against industrial injury: 
and death. Workmen’s compensa- 
tion, as it has been popularly termed, 
was the first kind of social insurance 
to be developed extensively through- 
out the United States. In the various 
European countries, examples may be 


‘found of social insurance plans to pro- 


tect the wage earner against most of 
the hazards of industrial life: accident, 
invalidity, unemployment, old age de- 
pendence, and destitution of widows 
and orphans. In the United States 
the movement for a unified program of 
social insurance has lagged for various 
reasons. Compulsory health insur- 
ance, for example, has never been 
accepted in this country, and until 
recently universal unemployment in- 
surance has had little support. 

Social insurance is not to be con- 
sidered as a means for solving the prob- 
lems underlying economicinseturity. 
It is rather a device for adjusting the 
existing economic organization to the 
needs of the public. But once a sys- 
tem of insurance becomes operative, 
there is an added incentive to reduce 
the risks that affect the rate of insur- 
ance premiums. Just as workmen’s 
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compensation has had an influence in 
bringing about reduction of industrial 
hazards by “Safety First” movements 
and greater attention to education of 
workmen and foremen in prevention of 
accidents, so it might be expected that, 
so far as industry can prevent them, 
other causes for economic insecurity 
might be lessened by social insurance. 


Proposats For RELIEF AND 
PREVENTION 


In this as in every period of depres- 
sion, there has been a more or less in- 
sistent demand that government funds 
be used for providing work for those 
displaced from private industry. It is 
maintained by some that this will 
serve not only to avoid pauperism 
among the unemployed, but to yield 
some improvements of permanent 
value from the expenditures. In the 
forty years that have passed since 
Coxey demanded half a billion dollars 
for road building to employ the desti- 
tute, a considerable shift in public 
sympathy for such projects has taken 
place. Ina few years from now, after 
more than ten times what Coxey de- 
manded has been spent, there will be 
some reliable evidence as to the de- 
sirability of balancing the national 
budget over business cycles instead of 
years in order to maintain a labor re- 
serve for active periods. 

Attempts have been made at various 
times, by labor unions and within in- 
dustries, to set up systems of unem- 
ployment insurance. Experience has 
shown that the only method of making 
insurance universal among wage earn- 
ers, and of having industry assume its 
share of the cost, is to make it com- 
pulsory. Social insurance plans gen- 
erally recognize the part played by in- 
dustry in creating insecurity, and to 
the degree that men are idle because 
of industrial irregularities, industry 
and not the individual is responsible 


for unemployment. Unemployment 
insurance is not a complete protection 
against the hazards of unemployment. 
With reasonable contribution rates it 
cannot be made to cover the total loss 
resulting from unemployment. It is 
advocated rather as a dignified method 
of financial assistance that will serve to 
alleviate distress and to preserve the 
morale of the family while keeping it 
together. 

The solution of the problem of un- 
employment must lie in prevention, 
and not in compensation. In the in- 
terests of both the employer and the 
employee there is a demand for regu- 
larization of industry and an improve- 
ment in the distribution of the national 
income. Most proposals in this di- 
rection are based on the assumption 
that even if business management in 
this country were farsighted and so- 
cially intelligent, it could do little to 
contro! the forces of boom, depres- 
sion, and recovery that have been typi- 
cal of industrial development in the 
past. Proposals of this sort are so 
diverse in nature and immediate pur- 
pose as to challenge classification, but 
one may recognize two main lines 
of attack—the shifting of economic 
power to the broader base of the popu- 
lation, and a planned economy. 


Program of the labor group 


Probably the most important of the 
proposals to improve the system of dis- 
tribution through a shift in economic 
power is the program supported by 
labor leaders. The aim of the pro- 
gram is to enable mass consumption to 
keep pace with production. This can 
be achieved only if purchasing power 
of the masses is advanced in direct 
proportion to the economies effected 
by improved industrial processes and 
organization. Such individual pro- 
posals as higher wages, shorter hours, 
protection against arbitrary layoffs 
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and discharge, and a.system of social 
insurance are some of the details of 
this program. The means available 
to labor for making its program effec- 
tive are legislation and the trade agree- 
ment arrived at through collective bar- 
gaining. At present the disparity 
between the bargaining power of in- 
dustry and labor, and failure to con- 
vince the general public that the aims 
of labor are identical with those of soci- 
ety, have hindered the progress of the 
movement. Although the Wagner bill 
serves to protect labor in its right to 
organize and bargain, the determined 
opposition of industry and business to 
even this small concession indicates 
the difficulties that lie ahead. 

The program of the labor group is of 
profound social and economic signifi- 
cance. The programs of the past have 
been the advance guard of social re- 
form, and the standards set up by la- 
bor tend to become law. The failure 
of the labor program to be even more 
significant socially may be attributed 
to an absence of leaders on both sides 
who may be relied on to represent so- 
ciety while reaching an agreement. 
The schools certainly cannot at present 
take sides in any disputes between 
capital and labor. We may point out 
here, however, that to provide both 
gřoups with leaders who deserve public 
confidence and have the social intelli- 
gence to direct the activities of their 
respective groups toward the welfare 
of society is a function of public educa- 
tion. 

The haphazard nature of industrial 
methods, production in ignorance of 
demands, the monumental waste of 
economic and human resources, and 
the comparatively slight improvement 
in human welfare accompanying tre- 
mendous advances in technical meth- 
ods, all suggest a need for some degree 
of socia] control over the creation and 
distribution of the products of the 


economic machine. As used by differ- 
ent writers, this line of thought leads to 
almost any degree of governmental 
interference, from regulation of basic 
industries to the complete transforma- 
tion of the economic system on a basis 
where production is carried on to meet . 
the needs of the consumer, without 
any regard for profit. To those who 
scoff at the imminent possibility of a 
rather completely planned economy, it 
should be pointed out that the dim 
outlines of a semi-socialized state, in 
which the government assures perma- 
nent economic security to more than 
ten million persons before and after a 
maximum working period of thirty- 
five years, are daily becoming more 
distinct in the present Federal program 
for social security. 


NEED ror SOCIAL INTELLIGENCE 


While organized society is appar- 
ently not ready to accept the principle 
that the individual has a legal right 
either to employment or, in lieu of that, 
to maintenance, it has implicitly ac- 
cepted the principle that no one should 
starve or suffer extreme hardship from 
economic stress. A systematic na- 
tional program for securing individuals 
against the great disturbing economic 
factors, whether as an obligation and 
responsibility or as a necessary func- 
tion that can be trusted to no lesser 
agency, appears to be inevitable. The 
state, when it assumes the mainte- 
nance of the victims of a malfunction- 
ing economic organization, becomes 
directly and financially interested in 
correcting the defects in the distribu- 
tion of national income, and in the 
stabilization of industry. Economic 
security thus becomes a problem of 
political as well as social consequences, 
and a matter for legislation. It is a 
matter of profound importance that 
each citizen become interested and in- 
formed, and that the general level of 
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intelligence in dealing with this and re- 
lated problems be raised through the 
activities of an impartial'agency. 

It is not to be expected that the 
present generation will solve the prob- 
lems of economic security. Its mem- 
bers are not, as a group, sufficiently 
well informed to judge the merits of a 
proposal on the basis of its social value, 
nor have they acquired the attitudes 
that lead to preference for the welfare 
of society to the advantages of a mi- 
nority. In the reasoning and argu- 
ments advanced by the various fac- 
tions in conflicts over methods of 
economic reform we seldom find any 
clear-cut statements of the facts in the 
case or the bases for opposition or sup- 
port. The real motives are commonly 
obscured behind a barrage of rational- 
ization, usually sincere, but often de- 
liberately intended to mislead. One 
encounters a surprising and touching 
solicitude for constitutional principles, 
individual freedom, and the initiative, 
resourcefulness, happiness, independ- 
ence, and intelligence of the American 


business man or working man, as the . 


case may be. Rarely is any apprecia- 
tion displayed of the ultimate aims of 
reform beyond the immediate benefit 
of some group, or any consideration 
shown for the welfare of society as a 
whole. To expect a rational program 
for economic security to proceed from 
such an atmosphere of prejudice, ig- 
norance, and shortsightedness is to 
hope for the impossible. 


Tur PROBLEM ror EDUCATION 


It is obvious that the schools have 
proved themselves inadequate to pro- 
vide the present generation with the 
social intelligence needed to cope with 
a problem of this magnitude. It isnot 
to be assumed, however, that this fail- 
ure is due to the futility of education 
as an institution. Failure to use the 
instrument effectively is not proof of 


its uselessness. ‘What can be accom- 
plished through a planned program of 
education has been demonstrated re- 
peatedly, in the development of na- 
tionalism in nineteenth-century Ger- 
many and France, in the economic 
rehabilitation of Denmark, and in the 
reorganization of economic life in mod- 
ern Russia, Italy, and Mexico. How- 
ever much one may disapprove of the 
ends to which the program of educa- 
tion has been devoted in some of these 
instances, there can be no doubt of its 
effectiveness as an instrument for 
modifying the pattern of national 
thought. 

Further evidence on this point, if it 
were needed, might be found in the 
part that public education has played 
in solving the problems of production 
in this country. On the plausible but 
mistaken assumption that if an abun- 
dance of the necessities of life could 
be produced the problems of want and 
scarcity would be solved, the attention 
of society, including the schools, has 
been on production. That problem 
has been solved to the point where 
more can be produced that can be pur- 
chased even in relatively prosperous 
times, while the problems of distribu- 
tion remain unsolved because they 
have not been recognized. 

To develop social intelligence suffi- 
cient to deal with problems of eco- 
nomic security, a program of education 
must be planned to provide for two 
groups of objectives. The first is a 
general understanding of the nature 
and purpose of the economic system 
and of each of the social institutions 
that comprise its parts. If the public 
is to evaluate the services of those re- 
sponsible for the operation of the eco- 
nomic system, and proposals for its 
reform, the public must know how so- 
ciety is organized for production and 
distribution and what social service is 
to be expected from each unit of the 
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economic system. The second group 
of objectives is the realization of the 
social principles on which society is 
organized, and the attitudes and ideals 
that will cause these principles to be- 
come active. 

Admitting the inadequacy of the 
present school program for the accom- 
plishment of these objectives, it is 
pertinent to suggest some modifica- 
tions that will facilitate a more direct 
study of social and economic prob- 
lems. Three principal reasons appear 
to account, in the main, for the short- 
comings of the program as it now 
stands: the failure to develop a com- 
plete system of education, or to com- 
bine its parts into a unified and co- 
herent system; the failure to realize 
the possibilities of the subject-matter 
fields as instruments for social-civic 
education; and the failure to conceive 
of a curriculum that transcends the 
subject-matter fields. Besides the in- 
fluence of tradition and inertia, a fail- 
ure to recognize the ultimate purposes 
of education accounts in large part for 
these shortcomings. 

The lack of unity and coherence in 
the present system is due to the fact 
that each of its parts was devised to 
fit some special need, without reference 
to the system as a whole. As meas- 
ured by the standards of those who 
hold that a school system should con- 
stitute a continuous program through- 
out the life of the citizen, our present 
system is far from complete. While 
elementary education may be con- 
sidered practically universal, second- 
ary education is available to a more 
limited group, and adult education is 
provided in relatively few communi- 
ties. Although vocational efficiency 
of the citizen is of primary concern to 
the state, and education is admittedly 
intended to adjust the individual to 
life’s activities, the schools, for various 
reasons, have never entirely com- 


mitted themselves to a program of vo- 
cational education or of vocational and 
educational guidance. For certain of 
the professions and clerical positions 
the state provides a complete training, 
but for most vocations the training is 
negligible. 

It is easy to find defects in any in- 
stitution of the magnitude of public 
education. That the system is not 
completely inadequate for the pur- 
poses of society is manifest in its con- 
tributions to technological and indus- 
trial advances in this country. To the 
degree that education is not universal, 
however, it cannot be completely effi- 
cient. While the trend is definitely 
toward a complete system, the opposi- 
tion to the movement shows a general 
failure to recognize the nature of the 
problem. 


Tur FUNCTION OF THE 
Sussect-Marter Fretps 


The individual subject-matter fields 
are the media through which the pro- 
gram of education functions. The 
outstanding defect in our present pro- 
gram is the failure of the teachers to 
utilize. them more effectively as a 
means for achieving the social-civic 
aims of education. The great fields of 
subject-matter, such as science and 
mathematics, are in themselves social 
institutions, each with its own logically 
organized body of knowledge and its 
typical approach in attacking a prob- 
lem. The special aims that have been 
stated for the fields indicate that some 
of the educational leaders, at least, 
recognize their nature. The principal 
aim of science is to develop the sci- 
entific attitude and an understanding 
and appreciation of the scientific 
method. In mathematics the basic 
aim is not skill in the manipulative 
processes, but the habit of quantita- 
tive thinking, and perception of func- 
tional relationships. The subject- 
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matter fields are to be considered not 

as ends in themselves, but as means by 

which social principles, attitudes, and 

ideals are to be acquired. The 

. method of analyzing and solving a 
problem or interpreting and describing 
a situation that is typical of each field 
makes it particularly effective, when 
properly used, for studying social and 
economic problems. The teacher 
should be an expert in the use of his 
field for this purpose. 

When we turn to the examination of 
the program of instruction in such 
fields as science, mathematics, the so- 
cial studies, and so on, we find many 

, topics fundamental to an understand- 
ing of the problems of economic secu- 
rity. Among these one may mention 
insurance, thrift, public health, char- 
ity, collective bargaining, and topics 
relating to the consumer. It is ap- 
parent that in any field, a series of such 
topics might be arranged so as to give 
a comprehensive survey of the prob- 
lem. The degree to which the study 
of any of them contributes to such an 
understanding, however, depends on 
the purpose for which it is taught, and 
the consequent emphasis and inter- 
pretations. Unfortunately, the tradi- 


tional point of view assumed in most’ 


secondary school courses, particularly 
those considered ds preliminary to col- 
lege courses, renders most of the topics 
practically useless for the purpose. 
We have seen that the traditional 
attitude toward thrift is one of the 
factors that retards collective action 
toward the security of the individual. 
The topic of Thrift commonly occurs 
in courses of study for eighth-grade 
mathematics, and usually is found in 
textbooks. In developing the topic, 
such conventional subtopics as the fol- 
lowing are taught: thrift as a means 
for avoiding dependent old age; need 
for thrift to provide for possible sick- 
ness and accidents; emulation of indus- 
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trial leaders who were thrifty as 
youths; savings institutions; growth of 
savings at interest; use of cash ac- 
counts and budgets to promote thrift. 
The development of the topic with 
such a point of view leads almost in- 
evitably to such attitudes and beliefs 
as the following: that indigent old age 
can be prevented by thrift during the 
period of maximum earnings—hence 
indigent old age implies thriftlessness; 
that everyone should. save to provide 
for sickness and accident, presumably 
since everyone can. It is needless to 
enlarge on the unsocial attitudes de- 
veloped from such a topic as this if 
taught effectively in the conventional 
way. Any teacher whose class has 
tried to set up a program of saving on 
a budget of $1,500, which is above the 
median in this country, recognizes the 
absurdity of these beliefs as well as 
does the head of a family confronted 
with the same problem. 

The topic of Thrift should not be 
omitted. It is valuable in developing 
an understanding of certain financial 
institutions, the growth of capital, and 
the concept of compound interest. 
But to be socially valuable, it should 
be treated in a manner that is intel- 
lectually honest, so as to demonstrate 
the futility of thrift as a means of pro- 
tecting the majority of families against 
the hazards of economic insecurity, 
and to suggest the need for social ac- 
tion instead. 

It is obvious that the degree to 
which each of the various subject-mat- 
ter fields can function in this way de- 
pends on the point of view taken by 
the teacher. The teaching of subject- 
matter will not be subordinated to the 
chief aims of the school until the 
teacher himself has an appreciation of 
the social value of the field. Scholar- 
ship in his subject is of no more im- 
portance than is an understanding of 
the nature and purpose of the social 
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organization, and an ‘interest in social 
and economic movements. These are 
essential if each topic he teaches is to 
arise in a study of modern problems 
and conclude with their interpretation. 


A CURRICULUM TRANSCENDING 
Supsecr-Marrer FIELDS 


Neglect of the social-civic aims of 
the school and an emphasis on the 
teaching of subject-matter is encour- 
aged by the common practice of set- 
ting up the curriculum of the school 
in terms of the subject-matter fields. 
Experience at the University of Min- 
nesota High School has shown that the 
utilization of the subject-matter fields 
for studying and interpreting social 
problems is greatly facilitated if the 
work of the departments is coördi- 
nated through a curriculum organized 
about social and economic concepts 
rather than in subject-matter specifica- 
tions. For purposes of instruction the 
content of the curriculum is divided 
into units, each organized about a so- 
cial principle. This principle is the 
unifying concept around which the 
teaching in all the fields is coördinated. 

The various parts of the unit are 
developed by the subject-matter de- 
partments whose point of view is most 
suitable. By using each field in turn 
to orient attention first to one aspect 
and then to another, the difficulty en- 
countered by previous attempts to 
teach citizenship directly, which suf- 
fered from the fact that the problem 
as a whole is too broad for the atten- 
tion to include in its entirety, is 
avoided. The general method of de- 
veloping a unit through subject-matter 
fields is illustrated in the following 
outline for the study of Insurance, 
commonly taught in the eighth grade. 
Although units commonly call for con- 
tributions from other departments, the 
illustrative unit is developed for only 
the four major fields. 


Reference to this outline will reveal 
that the same general concept may be 
developed in each of two or more fields. 
The idea of insurance as a means for 
distributing financial loss may be 
brought out historically in the social 
studies, where it is shown how it was 
developed to meet a need of society, or 
quantitatively in mathematics. This 
is not to be thought of as wasteful 
overlapping, but as supplementing of 
a useful sort. English, on the other 
hand, makes its major contribution in 
connection with the current reading 
on economic security. 

The entire unit may be considered 
as a means of bringing out the social 
principle that the security of the indi- 
vidual is a matter for collective action. 
Several other units, such as Thrift, for 
example, would be used to develop the 
principle from other angles, just as the 
various subject-matter fields are used 
to develop each unit from several 
angles. The subordination of the con- 
cepts to the principle, and the subject- 
matter fields to the concept, offers a 
fertile field for increasing the social 
value of the entire educational pro- 
gram. 


SuMMARY 


It has been the intention of the pres- 
ent paper to bring out the following 
points regarding the program of educa- 
tion for economic security: 

1. The inadequacy of the present 
educational system is demonstrated in 
the inability of the present generation 
to solve the problems of economic se- 
curity. 

2. The shortcomings are due to a 
failure to teach those aspects of eco- 
nomic knowledge and those social 
principles that lead to intelligent co- 
operation based on a recognition of 
mutual interdependence. 

3. The effectiveness of educational 
systems organized on the same general 





General Sub-Units 


I. The Insurance 
Idea 
A. Social neces- À. 
sity 


B. Economy of 
meeting 
average loss 
rather than 
carrying 
total reserve 


If. Types of 
Insurance 
Protection 
A. Risks that JA. 
can be 
insured 

B. Protection 
against 
financial loss 


C. Protection |B. 
against loss 
of income 
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INSURANCE 
Social Studies Mathematics 
Development 
to meet spe- 
cific needs 
1. Account of 
Lloyd’s or 
medieval 
guilds 
A. Ilustrative prob- 
lems of mutual 
insurance 
1. Determining 
average loss- 
assessments 
2, How increased 
risk affects 
premiums 
3. How records of 
average losses 
are used to de- 
termine pre- 
miums in 
advance 
a. Methods of 
the stock 
company 
Nature of risks 
that are 
insurable 


Factors of 

economic 

insecurity 

1. Nature of 
factors 

. Social 
results 

. Protection 
available 
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A. Technical as- 
sistance in 
preparing _ 
assignments 


5 


Collections of 
newspaper 
clippings of 
interesting 
insurance 
contracts 

. Vocabulary 
and word 
study 


. Illustrative prob- |A. Prevention as {A. Collection and 


B. 





lems in property preferable to examination of 
insurance compensation insurance 
1. What consti- 1. Tendency policies 
tutes the to reduce 
premium insured 
2. Types risks 
available 2. Fire 
prevention s 
Types ofinsurance| 3. Prevention 
corresponding of accidents 
to factors 4, Personal 
hygiene and 
sanitation 
Problems in life &. Public 
insurance health 
1. Kinds, and cost 
of each 
2. Protection and 
investment 
features 


8. Situation to 
which each is 
suitable 

4, Problems on 
the mortality 
table 
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General Sub-Units | Social Studies Mathematics Science English 
. 

I. Extension of in-|A. Unemploy- -> JA. Debates on 
surance idea to; ment insur- social insur- 
economic ance ance 
security 1, Dataon JA. Problems in budg- B. Activities in 

median in- eting income for extensive 

come for life insurance reading on 

nation 1. Typical pro- economic 
grams for sav- insecurity 
ing and in- problems 
surance 


2, Proportion 2. 
unprotected 
by insur- 
ance 


lines as our own, when used as instru- 
ments for social reform, has been dem- 
onstrated in other countries. 

4. The need is for a change in view- 
point, aims, and attitudes of those ad- 
ministering the program, rather than 
in the nature of the educational system 
itself. 

5. The present organization should 
be more completely developed, and its 
parts coördinated into a unified sys- 
tem. 

6. The curriculum should be or- 
ganized in terms of instructional units, 


Discovery of 
lowest level at 
which program 
is practical 


based on economic and social concepts 
and the basic needs of humanity, 
rather than in terms of subject-matter 
fields. 

7. The subject-matter departments 
should collaborate in using their re- 
spective fields to teach the units, each 
field being utilized for those phases to 
which it is best suited. 

8. This, or any other modification of 
our educational program, will depend 
for its effectiveness on a staff of teach- 
ers having high social intelligence and 
aware of modern social problems. 
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Who Shall Educate the Connan 


By HazeEL KYRK 


DUCATE the consumer” has 
come to join the slogans “Or- 
ganize the consumer” and ‘‘Protect the 
consumer,” in evidence, it is to be 
hoped, of our increasing economic 
awareness. Increasingly, it is certain, 
there are those taking steps to carry out 
one or the other of these injunctions. 
In fact there is even some competition 
for the jobs. Even the brief life of the 
NRA was long enough to bring forth 
some adverse comments from the 
officially appointed representatives of 
consumers concerning the “self-ap- 
pointed and self-anointed” spokesmen 
for consumers who rose up in public 
meetings and took their pens in hand. 
Teachers of commercial subjects in 
high schools announce that they will 
assume the responsibility for the edu- 
cation of the consumer, only to be re- 
minded by teachers of home economics 
that by all logic and precedent the job 
belongs to them. 


DISTINCTIVE CONSUMER INTERESTS 


In spite of all this zeal (or because of 
it) many of the programs both for edu- 
cation and for protection have shown 
decided evidence of confused thinking, 
arising in each case from the same 
cause. Proceeding from the premise 
that since everyone is a consumer what 
is good for anyone in any way is good 
for the consumer, all sorts of public 
policies have been assembled and given 
the label “For the benefit of the con- 
sumer.” Similarly, in the last year or 
so we have had numerous courses of 
study and lists of readings for the con- 
sumer and his teacher constructed on 
the same all-inclusive principle. Sur- 
veying these products, one sympathizes 
with those who fear that the haste 


with which the school responds to 
every cry for the great American pana- 
cea weakens it in its fundamental task 
of developing discrimination and capac- 
ity for logical thought. 

Is “education of the consumer” 
everything or anything we wish to 
make it? Or is it something in par- 
ticular—something designed to meet 
needs and interests which, though 
common to everyone in our society, are 
distinct and separate from other needs 
and interests? If the latter, the pro- 
gram for consumer education should be 
built upon a clear understanding of 


. what these distinctive needs and inter- 
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ests are, leaving at one side for the time 
being other relationships and problems. 

Not only are the individual’s inter- 
ests as consumer distinct from his. 
interests as producer, but also, to a 
large extent, the interests of the con- 
sumers of a particular commodity or 
service are in conflict with those of its 
producers. As producer, or seller, eco- 
nomic interest suggests scarcity, con- 
trolled output, high prices, more con- 
sumers, and greater use; as consumer, 
er buyer, economic interest suggests 
abundance, many producers, low prices, 
few buyers, and use as seems wise. 
If an exchange society carries with it 
this conflict in interest, the fact cannot 
be ignored in programs either for pro- 
tection or for education. 

Most of the programs for consumer 
education recently formulated were 
designed primarily to meet the needs 
of the consumer as buyer. That is, 
the guiding principle was the consum- 
er’s need to know the qualities to look 
for and to avoid in the goods on the 
market; his need to be on his guard 
against the guile of the seller; his need 
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to test, to question, to penetrate to the 
essential facts. In the last few years 
the predicament of the consumer as 
buyer has been seen as never before— 
the fact that neither inspection before 
buying nor experience after is an ade- 
quate guide to selection; that neither 
price nor brand nor salesperson can be 
his reliance; that the buyer for indi- 
vidual or family use is in a different 
position from that of the buyer for 
production or resale. 

Many adjustments must be made in 
the conventional picture of our world to 
make it correspond with the realities of 
the consumer-buyer’s position. The 
buyer must realize that for most goods 
he only guesses as to which is best for 
the money, that many of his practices 
invite deception, that much of the 


money he ostensibly pays for informa- , 


tion goes for the reverse. The econo- 
mists in working out the adjustments 
effected through price must allow for 
an imperfection of knowledge on the 
part of buyers as well as an imperfec- 
tion of competition on the part of 
sellers hitherto seemingly not realized. 


’ Aspects OF CONSUMER EDUCATION 


Education for buying is clearly one 
of the major divisions of the education 
of the consumer. Such education 
would give him the information that is 
necessary if he is to recognize and com- 
pare values. It would include infor- 
mation as to what is available on the 
market and what makes an article 
good for its purpose. It would include 
economic education, to give the buyer 
the ability to appraise existing arrange- 
ments and proposed changes. It would 
include a realistic study of the retail 
market, of advertising and other selling 
devices. To the extent that there is 
informative labeling and grade mark- 
ing, it would include information con- 
cerning the’ terminology and symbols 
used for these purposes. 


But education for buying, important 
as that is, is not the whole of the educa- 
tion of the consumer. Education for 
buying is designed primarily to reduce 
economic waste, to make buying less of 
a guess-work process. The objective 
of this education is to enable consumers 
to gratify their wants more economi- 
cally, whatever these wants may be. 

There remains that even more funda- 
mental education that is directed 
toward shaping these wants themselves 
—modifying, directing, intensifying 
them. Education with this objective 
clearly has other than economic value; 
it has presumptive health value, æs- 
thetic value, moral value. It is de- 
signed to alter and to raise the standard 
of living. Under the name of demand 
creation, or demand guidance, adver- 


. tisers carry on this type of education; 


that is, they attempt to alter the char- 
acter of wants or to determine the ways 
in which these wants find expression. 


CONSUMPTION STANDARDS 


Shall the school make the education 
of the consumer along the two lines 
suggested one of its objectives? The 
social and individual importance of 
reducing what Robert Lynd calls the 
“buyer’s illiteracy” is obvious once the 
situation is clearly seen. The even 
greater importance of consumers’ values 
and standards—the interests and pur- 
poses they presumably are attempting 
to realize in their market selection— 
goes without saying. Complacency 
with the American standard of living is 
surely not widespread among thought- 
ful, observant people. We may well be 
disturbed not only by the low level of 
living to which many are held by their 
limited incomes, but also by the un- 
realized possibilities and unwise choices 
at all levels. The economy of abun- 
dance brings with it its own problems; 
we may welcome them, but we must 
deal with them. 


Wuo Sait EDUCATE THE CONSUMER? 43 


But widespread need for information 
or for a new set of values is one thing; 
to argue that the school must provide it 
is another. 

The school assumes educational 
functions when three conditions are 
present: (1) a widespread need of indi- 
vidual and social importance; (2) in- 
ability or failure on the part of other 
agencies to provide what is required; 
and (3) danger of false doctrine or im- 
proper guidance through other agen- 
cies because of bias or special in- 
terest. There is no doubt that the first 
condition that would warrant con- 
sumer education by the school obtains. 
What about the other two? 

What are the other agencies that 
today educate the consumer? If we 
ask who forms his standards and tastes, 
gives him the concept of needs that he 
expresses in his consumption habits, 
the answer is a long one. The family, 
of course, has a major rôle, with other 
social groups supplementing and dom- 
inating in some realms. If we call the 
process demand creation, we think of 
the formative influence of advertising 
and selling activities. So far as “buy- 
ing” knowledge pure and simple is con- 
cerned, the main teacher is experience 
plus knowledge via advertising of what 
is available; “what” in a qualified 
sense, since the specific attributes of 
what is available are notoriously lack- 
ing. 


THE SCHOOL As DIRECTING 
CONSUMPTION 


Why should the school supplement 
the activities of the family and other 
social groups in forming consumption 
standards? One reason is that today 
there is a body of scientific information 
that the consumer must have if he is to 
choose wisely from the standpoint of 
health. Folklore and custom are no 
longer our best guides in choosing food 
or other goods for the maintenance and 


restoration of health. Whenever any 
activity becomes the subject of special, 
technical knowledge, the school neces- 
sarily takes over the job of imparting it, 
as witness two recent subjects of school- 
room instruction—child care and 
social service. Sherman says that our 
newer knowledge of the relations of 
food to health is one of the major 
revelations of modern science, one of 


„the three greatest advances of the past 


hundred years in the understanding of 
the processes of life. 


Thus the scientific advances of the past 
few years emphasize strongly the important 
results of the individual decisions in the 
choice and use of food, and at the same time 
science brings us the needed guidance for 
such decisions! ! 


Such being the case, we must make 
the knowledge universal; it must be 
mass education; it cannot be left to the 
uncertain teaching of the family. 

If the standard of living is to be 
raised in other respects, it is equally 
desirable that the school should take a 
hand in the process. Many attempts 
have been made to explain why the 
modern world is esthetically so un- 
pleasing, why our modes and manners 
of living are characteristically so taste- 
less and tawdry, why we neither create 
beauty nor cherish it. It seems fairly 
clear that with the freedom of choice 
that a market economy offers to every- 
one, a vulgarization, a degradation, an 
indiscriminate sort of selection in- 
evitably results. Sensitivity to æs- 
thetic values has been primarily a 
product of class education, a by- 
product of privilege in general. Among 
the other tasks that a system of free 
schools undertakes is to make this the 
privilege of everyone, a part of mass 
education. 

Consumers themselves seek another 
form of education more important to 


1 H. C. Sherman, Food and Health (New York, 
1934), pp. 3-4. ` 
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them than improvement of taste. 
Consumers’ desires are to a high degree 
desires for social values.. Given-oppor- 
tunity, everyone aspires to live “prop- 
erly,” to have in kind if not in degree 
what the “best” people have, to know 
the “right” usage, dress, and equip- 
ment. The so-called rise in the stand- 
ard of living is largely an assumption by 
the masses of consumption habits and 
procedures that once by their cost and 
character were the exclusive possession 
of a class. The history of indus- 
trialization has been the history of 
the democratization of consumption. 
Free market choice, the discovery of 
ways of cheapening and making plenti- 
ful everything from silk, ermine, and 
purple, to books, music, heat, light, 
and hot water, tends to destroy class 
distinctions in consumption. But com- 
plete democratization of consumption 
means a task for the school, since the 
family cannot assume it for at least a 
generation. It means making available 
to the many what only a few can learn 
by experience and direct social contact. 

There are arguments, then, that the 
school must assume responsibility for 
the mass education necessary to raise 
consumption standards. But what of 
education for buying—education in the 
tool skills and tool knowledge that en- 
able one to select goods economically, 
whatever the goods desired may be? 
Here again analysis of the techniques 
and information necessary will show 
that neither experience nor lay guid- 
ance from family and friends is ade- 
‘quate. Knowledge of what is available 
‘in the market and what qualities to 
seek and what to avoid when selecting 
goods for specific purposes is the prod- 
uct of systematic inquiry and technical 
study. 


SALES PROMOTION 


The agency that today is educating 
‘the consumer has yet to be considered 


—that is, sales promotion effort 
through advertising ‘and otherwise. 
Since there is little prospect that this 
activity will diminish, the question 
really resolves itself into this: Shall this 
continue to be the sole agency for de- 
mand guidance, or shall there be other 
organized efforts to influence demand, 
operating on different principles? -/Cer- 
tainly no other agency devotes to the 
influencing of consumers’ choices any- 
thing that approaches the time, the 
money, and the ingenuity spent by ad- 
vertisers. Mr. Palmer of the School of 
Business of the University of Chicago 
says: 

Business has devised the most elaborate, 
most penetrating, and most inescapable 
system of education the world has ever seen. 
Its teachers are legion, for they include 
everyone engaged in sales promotion work. 

Through the expenditure of enormous 
sums of money, and through the practice of 
extraordinary ingenuity, industry has suc- 
ceeded in obtaining an educational coverage 
unparalleled in its scope and intensity by 
any institution in history.? 


Not only would protagonists of mod- 
ern advertising agree to this, but they 
are likely also to allege that the prevail- 
ing standard of living is the result of 
this mass education, the visible proof of 
the successful stimulation of wants and 
their direction to new means of satis- 
faction. At this point one might in- 
sert the comment that Stephen Lea- 
cock made concerning the claim of the 
Professor of Greek that the study of the 
classics had made him what he was— 
“A very grave charge, if true.” Cer- 
tainly an agency that claims responsi- 
bility for prevailing: tastes and stand- 
ards is assuming a vulnerable position. 
There are, however, less debatable 
issues more pertinent to this discussion. 

It should be noted that advertising 

2 Business Education and the Consumer, School 


of Business, University of Chicago, Monograph 
24, pp. 70, 68. 
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and selling activities are not quite ac- 
curately described as incidents of com- 
‘petition. In a state of “perfect” com- 
petition, there would be no advertising 
or selling activities by producers. 
Competing producers of identical goods 
have no reason for such procedures. If 
it be assumed that buyers are unin- 
formed, that they desire information 
and are willing to pay for it, a special- 
ized information service would pre- 
sumably develop as do transportation 
and storage agencies. Such an agency 
would have no financial interest in pro- 
moting the sales of any particular good; 
it would merely purvey information for 
pay. When competing producers be- 
come “acting-together” producers, 
however, a financial motive for sales 
promoting activities emerges—to in- 
crease the demand for their common 
product by drawing demand away 
from substitutes or irom other types of 
goods. Or when competing producers 
of identical goods become competing 
producers of differentiated goods—dif- 
ferentiated by a real or alleged differ- 
ence in quality, in package, or in repute 
—advertising and selling activities by 
the producers of the differentiated 
products again become potentially 
profitable. Each differentiated prod- 
uct is a substitute for the other. Each 
producer to a degree is a monopolist, 
facing the competition of these substi- 
tutes and of all the other goods for 
which the buyer’s dollars might go. 
Thus advertising and selling activi- 
ties are an aspect of monopolistic com- 
petition, and in the last instance a pro- 
moter of it. The keener and the more 
extensive the monopolistic competition, 
that is the competition of product with 
product, the more extensive and ener- 
getic will be advertising and selling ac- 
tivities. It is this situation that is 
characteristic of the production and 
sale of consumers’ goods—not a situa- 
tion where producers of homogeneous, 


identical goods -compete on a price 
basis. Providing  consumer-buyers 
with informatiqn has therefore never 
developed as an independent service; 
instead it has been incidental to the de- 
mand-creating activities of those pro- 
ducers who found it possible and 
profitable thus to promote their sales. 


IMPLICATIONS FOR THE CONSUMER 


What are the significant features of 
this situation from the standpoint of 
the consumer? In the first place, as 
was said, buyers derive their informa- 
tion about the availability and the 
qualities of goods mainly from the pro- 
ducers of these goods. But, since this 
information is largely a part of a proc- 
ess of differentiating a particular prod- 
uct from others, likenesses tend not to 
be emphasized, and differences to be 
exaggerated or left unspecified. More 
significant, the information-giving is a 
part of a demand-creating process 
which determines what is said and 
what is left unsaid. Furthermore, the 
information given may be but an in- 
significant part of other attention-get- 
ting and interest-stimulating material 
deemed more effective for demand 
creation. The character and the 
amount of information given are, in 
other words, functions of their esti- 
mated efficacy in increasing demand. 
Most serious of all, the guidance of de- 
mand is largely in the hands of those 
with a direct financial interest in the 
results of their efforts. 

One can sweep aside all questions of 
possible false statements in advertise- 
ments and still insist that the situation 
is a profoundly disturbing one. Out- 
and-out misinformation is one of the 
by-products of the sales promotion 
process, but its undesirability is con- 
ceded by everyone, and the remedy is 
fairly clear. But the implications of 
the situation even if false statements 
are ruled out are not generally compre- 
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hended. In our society, the most ex- 
tensive, the most continuous attempt 
to educate the consumer, in the sense of 
attempt to control his valuations, to 
shape his desires and habits, comes 
from those who are affected with a 
financial interest in the results. The 
“course of study,” the “points of em- 
phasis,” the “teachers” in this educa- 
tional program are strangely selected. 
Anyone may take a hand in this educa- 
tion, with any sort of doctrine. It is as 
much in order for the munition makers 
to attempt to increase demand for their 
product as for any other producer to do 
so. There is no taking stock of the 
needs of the “students” before at- 
tempting to alter their consumption 
habits. They may be consuming too 
much sugar or coffee from the nutritive 
standpoint, but a still greater con- 
sumption may be urged. The very 
concept of a balanced diet suggests a 
need for additions here and reductions 
there, especially as the elements in the 
various foods change with changes in 
tastes and in methods of processing. 
But the education of the consumers 
given by advertisers does not necessa- 
rily reflect this situation. 

Not only may an extensive demand- 
creating campaign be initiated without 
reference to the desirability of increas- 
ing that particular demand, but the 
reverse may happen. Goods and serv- 
ices which from a welfare standpoint 
should be more extensively used may 
not be advertised at all. Peculiarities 
of the producing situation, in other 
words, determine how extensive or how 
limited is the consumers’ education 
along various lines. It would be inter- 
esting to list the possible uses of the 
consumer’s dollar that have no advo- 
cate over the radio, on the billboard, or 
in the magazines, and query whether 
these uses are necessarily less to be pre- 
ferred than those promoted by every 
artifice. Why spend more money in- 


creasing the demand for coffee than for 
milk? For canned foods than for 
fresh ones? For breakfast cereals than 
for potatoes? Slichter points out that 
no advertiser helps the consumer to 
visualize the comfort of old shoes or the 


pleasure to be derived from horseback 
riding? 


DISINTERESTED GUIDANCE NEEDED 


The general proposition here pre- . 
sented seems indisputable—that it is 
strange and dangerous policy to intrust 
anyone but the most informed and the 
most unbiased with the guidance of 
consumers’ demand. As Slichter says, 
marketing experts, in their attempts to 
mold the consumer’s valuations, to in- 
fluence the importance he attaches to 
things, are doing the thing the church 
and the schools were supposed to do.‘ 

Why is there such widespread failure 
to grasp the situation, or even vigorous 
denial that there is a problem here? 
It is because most people are convinced 
that their ways as consumers are good, 
that they have attained a high level of 
consumption both qualitatively and 
quantitatively. It is because sales 
promoting activity is an accepted part 
of our world, something we take for 
granted; some view it largely as a circus 
run for their entertainment, but others 
with profound seriousness. We accept 
it because it is part and parcel of our 
economic system; because “smart,” 
clever people who make money by it 
have been engaged init. All appraisal 
is dismissed as another “‘attack,’’ based 
on a shortsighted failure to grasp the 
necessity for information-giving or the 
desirability of demand guidance. In 
truth, however, this necessity and de- 
sirability are fully recognized by most 
critics. The only question at issue is 
who shall do the work and on what 

3 Sumner H. Slichter, Modern Economic So- 


ciety (New York, 1928), p. 563. 
4 Ibid., p. 564. 
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principles. If we were to set up the 
specifications for such a service, what 
would they be? 

No one, of course, should be so naïve 
as to think that we can eliminate all 
bias and special pleading from a pro- 
gram that human beings initiate and 
put into effect. All we can hope for is 
its reduction, and the avoidance of ar- 
rangements in which it is at a maxi- 
mum. A part of the equipment of the 
educated man should be the awareness 
of this danger and.the habit of looking 
out for it. We should note the tend- 
ency of the “disinterested” scholar to 
acquire a vested interest in his pro- 
nouncements once he has made them; 
of the “disinterested” statesman to be- 
come a special pleader for his policies 
once they are earmarked “his.” Books 
are advertised in as misleading a fash- 
ion as are beauty creams. Buyers 
must assume that the exaggerations in 
both cases are “‘seller’s talk” and, as the 
court said regarding similar statements 
about a vacuum cleaner, “No sensible 
man would take them seriously.’ 5 
We are not astonished when we find 
the Macmillan Company advertising 
The Economy of Abundance by Stuart 
Chase in The New Republic thus: 


Today there can be an abundance of 

everything for every man, woman and 
child in the United States. No one need go 
hungry, do without the comforts, or even 
the luxuries of life. All this can be brought 
about if you and enough other Americans 
really want it. Read... 
“Expert” testimony would scarcely 
support the claims here made for “the 
curative and therapeutic powers” of 
the article in question, but Mr. Chase 
himself has warned us what to expect 
in advertisements. 

The dangers and the wastefulness of 
sales promoting activities do not arise 
from the wickedness of business, a 


5 Case cited in Perrin and Babb, Commerical 
Law Cases, I (New York, 1921), 309. 


wickedness from: which the non-busi- 
ness group are exempt, but from other 
causes. Nor dges it follow from what 
has been said that all demand-creating 
activities run counter to the welfare of 
consumers judged from an impartial 
standpoint. Many do not. The 
danger lies in the fact that how many 
do and how many do not are largely 
fortuitous. 


Tur REMEDY 


What, then, is indicated in the way 
of remedy? One might suggest either 
communism or “perfect” competition 
as a means of removing demand crea- 
tion from the hands of financially in- 
terested persons. Consumer educa- 
tion would still be necessary, but the 
program of the agencies undertaking it 
would neither come into conflict with, 
nor be supplemented by, sales promo- 
tion activities. But.if we assume that 
monopolistic competition will continue 
to characterize the production of con- 
sumers’ goods, there is even stronger 
argument for a program of consumer 
education by public agencies such as 
the school, and for the establishment of 
information-giving private agencies. 
These at the least would serve to a 
degree as a corrective, and at the most 
would be the successful value-forming 
agency and the source to which buyers’ 
would look for their essential equip- 
ment. An adequate program of this 
sort would clearly include not only 
education of the young people in 
school, but also a continuing service to 
meet the continuing, changing, and 
more immediate needs of adults. 


DIFFICULTIES 


In theory, consumer education by 
the school, by unbiased, informed 
public agencies, is desirable; and more, 
it would be possible and effective. In 
practice, in the world as it is, great 
difficulties are certain. To the profes- 


48 Tue ANNALS OF THE AMERICAN ACADEMY 


sional educator must *be left the prob- 
lems of curriculum. reorganization, of 
grade placement, of teaching materials 
and methods, of deciding what belongs 
in the school program and what in the 
adult education program. 

There are more pervasive and more 
fundamental problems that everyone 
must face. First, can the school acting 
alone alter consumption standards? 
The attitudes and the tastes repre- 
sented in our consumption habits are 
deep-rooted and are the product of our 
total world. As long as consumers are 
learning what they want to know— 
what is “smart,” what the “best” 
people do—“‘education” is sought and 
is effective. As long as it helps them 
towards ends they themselves rate 
high—health and ease, for example— 
they welcome it. But when the at- 
tempt is to reform their standards, 
their system of ends, the going is much 
harder. Æsthetic and social values are 
notoriously stubborn things to change. 
Further, can values be taught? Are 
they: necessarily by-products and not 
the direct products of an educational 
program? Certainly rules and formule 
are not the answer to the consumer’s 
need in this field. 

In fact, the limitations upon our 
knowledge might lead some to shrink 
from the task of consumer education. 
Possibly we have here a major reason 
why it has never been a formal ob- 
jective of the school program. Cer- 
tainly those undertaking it must recog- 
nize the limitations upon their knowl- 
edge, the varying nature of the different 
parts of the task, the delicacy of some 
of the operations, the fact that no one 
group but many groups must codperate 
in it, and that no group can be in- 
trusted with any part of it unless 
adequately fitted for their task. Above 
all, it must be recognized that con- 
sumption must remain largely an ex- 
perimental process wherein discrimina- 


tion and independence are the highest 
goods. 

Finally, there is a practical problem 
which it may be we shall find so difficult 
to resolve that we shall not be called 
upon to face the issues just raised. 
What will happen, for example, when, 
as is certain to occur, the teaching of 
the school or other public agency runs 
counter to that of an advertiser? Or, 
as is equally certain to occur, the result 
of the teaching is to diminish the de- 
mand for some type of product? If a 
program for consumer education does 
not affect consumption, there is scarcely 
any reason for its existence. A pro- 
gram to improve food habits presum- 
ably must change them. It could 
scarcely take the form of a campaign to 
urge consumers to eat more of every- 
thing, and a campaign of that sort, 
however acceptable to food growers 
and manufacturers, would not be so to 
manufacturers of clothing and other 
goods. Will business resist even the 
appraisal of its sales promoting activi- 
ties unless the conclusions are on all 
counts favorable to it? 


Poustic Pouicy 


The question then becomes one of 
fundamental publie policy. Is the 
public interest to be interpreted as 
synonymous in the main with the con- 
sumer’s interest? Is Adam Smith’s 
rule to prevail that “the interest of the 
producer ought to be attended to only 
so far as it may be necessary for pro- 
moting that of the consumer”? Or are 
we to say that a public agency may 
never operate to the disadvantage of a 
private industry—that the school may 
do nothing in the service of the con- 
sumer that may injure an established 
financial interest? 

An experience of last winter suggests 
that if public agencies secure the right 
to act freely in the interest of the con- 
sumer, it will be a right secured only by 
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struggle. The Agricultural Appropria- 
tion Bill as passed by the House 
carried the provision that no funds 
should be paid as salary to “any em- 
ploye who makes any statement, oral 
or written, which advocates reduced 
consumption of or which asserts it is 
harmful or undesirable to use any 
wholesome agricultural food commod- 
ity or any manufacture thereof.” 

This amendment was said to have 
been inserted at the request of the 
milling interests who had feared ad- 
verse consequences upon the consump- 
tion of their products as the result of a 
bulletin put out by the Bureau of Home 
Economics. Such a provision would 
of course have greatly limited the 
usefulness of the information about 
food selection that this Bureau could 
have given out in the future, since the 
principle of proper food selection is to 
combine wholesome foods in the pro- 
portions that will meet the nutritive 
needs of persons of various ages and 
occupations. 

If the principle were once accepted 


that a Federal agency ostensibly set up 
to serve the consumer may not do so 
without restrictions, what limitations 
might not be placed upon state- 
supported universities and the local 
schools? 

The fact of the matter is that con- 
sumer education by the schools can 
make little progress until the funda- 
mental question of the relation of the 
state to producer and to consumer is 
threshed out. Not only the episode of 
last winter but the theory behind many 
public policies of the earlier months 
and years would suggest that a reversal 
of current notions would have to take 
place—the notions that it is the primary 
function of the state to safeguard pro- 
ducing interests, and that the interest 
of the producer and the consumer are 
always identical. 

Even more difficult to attain, the 
people themselves must become aware 
of their interests as conswmers, dif- 
ferentiate them from their interests 
as producers, and desire to promote 
them. 
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Education for Participation in Government 
By L. J. O'Rourke 


NE of the fundamental principles 
of our Nation is general participa- 
tion in government. One of the major 
objects of our education should there- 
fore be preparation for intelligent par- 
ticipation in government. We face 
the problem of educating millions who 
will some day step into positions of trust 
in the public service, as well as the 
many millions who will or should partic- 
ipate in government affairs. 

The challenge to education presented 
in the growth of governmental func- 
tions is apparent. Originally a closely 
knit organization concerned with the 
relatively elementary problems of na- 
tional defense, police power, and pub- 
lic education, our government has 
become a labyrinth of interlocked bu- 
reaus and agencies, the complex and 
technical functions of which include 
the regulation of industry and com- 
merce and the undertaking of vast 
projects in long-range planning. The 
functions themselves and the way in 
which they are performed directly af- 
fect the lives of every one of us for bet- 
ter or for worse. 

As the complexity of the problems of 
government increases, the general pub- 
lic is less able to keep informed about 
public affairs. The people conse- 
quently tend to have less interest in 
government, except in so far as specific 
policies directly affect them or promise 
specific advantages. This lack of in- 
terest in government affairs is a serious 
threat to our democracy. 


NEED ror Civic EDUCATION 


Our educational system aims to pro- 
mote jointly the interest of the country 
and that of the individual. When the 


au 


problems of the government were sim- 
ple, when the daily life of individuals 
was likewise simple, and when elemen- 
tary education sufficed for practical 
purposes, the three R’s were the bul- 
wark of our regular educational system. 
The schools have, of course, made re- 
peated adjustments to meet changing 
conditions, yet they have done little 
toward direct preparation for citizen- 
ship. Today, as the problems con- 
fronting both government and individ- 
uals increase in number and complexity, 
the urgency of preparing pupils to face 
and solve such problems becomes ap- 
parent. 

Theschoolsystemshould providebasic 
knowledge of government, so as to pre- 
pare future citizens to evaluate policies 
and their administration. It should 
also equip the individual to make an 
impartial analysis of public issues and 
public practices, and to determine their 
political, economic, and social sig- 
nificance. : 

In many school systems all pupils are 
required to take certain courses, such as 
algebra, even though they have no in- 
tention of becoming engineers or mathe- 
maticians; and because of a lack of 
mathematical ability, many are sen- 
tenced to a course for which their labors’ 
will be marked “failure.” There is lit- 
tle educational value in that process. 
It often gives a child a permanent 
failure complex. The majority of 
those who do master this course find it 
of little practical value in school or in 
life, apart from meeting artificial and 
obsolete college requirements. Courses 
in civics and government certainly of- 
fer as much educational value for the 
average pupil as do courses in algebra. 
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Our schools can best serve the purpose 
for which they were developed by bet- 
ter preparing their charges to under- 
stand their rights and responsibilities 
as citizens, and by stimulating their 
interest in intelligent participation in 
government, for both practical and 
altruistic reasons. 

Many forces are at work during the 
life of an individual to teach him what 
he should think about government. 
Obviously, many of these forces are 
motivated by self-interest only. As a 
safeguard against the domination of 
organized minorities, schools should 
develop in pupils the ability to think 
clearly about controversial issues with- 
out being influenced by propaganda. 
In addition to presenting the requisite 
factual material, the schools should 
provide an opportunity for thinking— 
for participation in discussions on cur- 
rent issues. In so far as possible, stu- 
dents should be taught to seek out the 
facts of each question under discussion, 
to formulate opinions, and to judge an 
issue on its merits. 

Today, while the student may be 
obtaining a background of facts con- 
cerning American history and the struc- 
ture of American government, he is not 
becoming vitally interested in the 
functioning of his government. There 
is a definite need for more direct teach- 
ing methods which will bring the learner 
into contact with the actual workings 
of government. 


Procram or Civic EDUCATION 


I have been requested to outline the 
program which I developed for The 
Civics Research Institute of Washing- 
ton, D. C2 It was designed to make 
the teaching of government more func- 


1One hundred and sixty-five schools in 45 
states are codperating with The Civics Research 
Institute in this program. It is aided by a na- 
tional advisory committee consisting of three 
school superintendents in each state. The first 


tional—to build. a teaching technique 
that will bring civics within the grasp 
of the youth and enable him to see how 
the administration of the community in 
which he lives affects his everyday life. 
He must be made to see the personal 
application of local, state, and Federal 
problems to himself. 

The entire program: is one of self- 
education. The regular civics class 
meets once a week as a civics club, the 
teacher acting as club adviser. The 
carrying out of the club projects is in 
the hands of the pupils themselves. 
Each project is a separate entity dealing 
with a community problem, such as 
taxation. The project involves com- 
mittee assignments (the work being so 
planned that each pupil serves on one 
or two committees during the year) and 
general club assignments. With this 
club procedure the function of the 
teacher is recognized, not as that of a 
mechanism for cramming facts into 
pupils, but as that of counselor and 
guide. 

Natural self-interest is appealed to 
for motivation of the taxation project. 
A typical incident reported in the daily 
paper raises the question of adequate 
fire protection. How can property be 
insured? What does the insurance 
cost? Where does the money come 
from? Pursuing the subject logically, 
the pupils learn the whys and where- 
fores of their system of taxation, not in 
theory, but in actual practice. 

Taking responsibility for their own 
work, pupils thus face actual problems 
and recognize the need for their solu- 
tion. From direct and authorized 
sources, they secure facts about every 
phase of each problem; they marshal 
these facts, think about them, discuss 
them with the group, and then draw 


project is planned for pupils enrolled in the course 
in community civies ordinarily taught in the 
eighth or ninth grade, although it is also used in 
the twelfth grade. 
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their conclusions. The pupils learn 
to be honest with their own ideas and 
with those of others, and to think 
through both. This is direct education 
for citizenship in its broadest sense. 


PRACTICAL TRAINING NEEDED 


Until the time arrives when we can 
have adequate ‘courses in civics and 
government in every school, all pupils 
should be required to study one or two 
important phases of these subjects, 
such as taxation and commercial law. 
Several such segments might be con- 
sidered as a course in terms of high 
‘ school credits. A course of this nature 
would not conflict with complete courses 
in community civics, in vocational civ- 
ics, or in government, but would insure 
that all pupils would have the advan- 
tage of at least a minimum amount of 
direct training which would be of prac- 
tical value to them as individuals and 
as members of society. 

It is highly desirable that every 
school system in the country, regard- 
less of existing courses in community 
civics or vocational civics, require some 
direct training in meeting the practical 
problems of government. For exam- 
ple, the schools can perform an impor- 
tant service to the cause of good gov- 
ernment by developing in pupils sound 
attitudes toward the merit system in 
the permanent public service. Theo- 
dore Roosevelt said that patronage is 
the curse of politics. We all know ina 


vague way that patronage is one of the 
principal sources of inefficiency in gov- 
ernment, and that it costs us millions 
of dollars each year, increasing our 
taxes and lowering the quality of gov- 
ernment workmanship. By directing 
future voters in discovering for them- 
selves why the merit system is the 
only desirable one for handling the 
large body of permanent public em- 
ployees who do not directly formulate 
policies, we shall do much to insure 
greater efficiency in conducting goy- 
ernment business. 

An uninformed public is a ready vic- 
tim for anyone who presents a program 
of social change. If a democratic form 
of government is to be maintained, it is 
essential that public education for par- 
ticipation in government be undertaken 
in a thoroughgoing, constructive man- 
ner. Our schools must awaken the 
interest of future voters in their gov- 
ernment, and give them a basis for 
independent decisions. Issues change 
from year to year. By the time a high 
school student is a voter, the issues 
which he studied in and out of school 
may no longer be politically important. | 
Others will be in the foreground. But 
with his continuing interest in govern- 
ment affairs, a background of sound 
information, and an understanding of 
how to analyze a problem, he should be 
better prepared to meet his own emer- 
gencies and aid in the solution of 
problems of government. 


L. J. O’Rourke, Ph.D., has been director of research 
in personnel administration for the United States Civil 
Service Commission since 1922. During the years 1918 
to 1922 he served as psychologist in the Medical Re- 
search Laboratory of the Air Service and as psycholo- 
gist to the Civilian Advisory Foard, War Plans Division 
of the General Staff. He is the author of articles in the 
fields of vocational guidance, industrial and educational 
psychology, selection and training of personnel, crim- 
inology, and publie personnel administration. 


School Methods and Programs 


By Howard E. Witson 


ETHER schools are predomi- 
nantly leaders or followers in 
the process of social shift, they are 
nevertheless sensitive to the culture 
pattern in which they operate. As 
social institutions they are subject to 
the same basic forces which cause so- 
ciety at large to change. Just as 
changes in the social structure rarely 
occur abruptly, so schools, in their 
methods and programs, normally 
change slowly. Just as any social 
alteration involves conflict, involves 
impetuosity on the part of some and 
reluctance on the part of others, so 
changes in schools are not made as 
total units of reform. There are 
radicals and reactionaries among 
schoolmen as among industrialists 
and officeholders and mankind gen- 
erally. Some schools are reflectors 
of advanced aspects of social trends 
or of envisioned societies; others are 
enamored of a conservative tra- 
dition. 

The fact that the schools of the 
United States are distributed over a 
long curve, with “lunatic fringes” at 
both its left and right wings, makes it 
difficult to describe the average school 
practice or to suggest, in blanket 
terms, needed reforms. What one 
school ought to do, another is perhaps 
actually doing; in a society such as 
ours one cannot speak of school meth- 
ods and programs glibly as clear-cut 
and circumscribed entities. And yet, 
for the sake of convenience, it is neces- 
sary to speak of averages. Earlier sec- 
tions of this volume have discussed the 
responsibility of schools in general for 
educating for economic security, for 
- coöperation, for intelligent consump- 
tion, and for public service. As one 
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surveys school practices he is im- 
pressed by the fact that a few schools 
are as conscious of needs in these areas 
as are the authors of this volume; 
others, indeed a great majority, of the 
schools seem unaware of the needs and 
insensitive to their implications. Cer- 
tainly for the mythical “average” 
school there are many alterations and 
adjustments in methods and programs 
immediately possible which might 
make instruction in the societal 
aspects of life more honest and vital, 
more deeply focused on current living, 
whether on a coming order of things 
or not. 


Four Sranmicant Torics 


It is impossible here even to list all 
the changes which have been proposed 
and which might be helpful in increas- 
ing the school’s sensitivity to current 
forces. Within the limits of space 
available, only a few weaknesses can 
be pointed out and a few suggested 
changes presented. It is the purpose 
of this paper to examine briefly the 
treatment accorded in the schools to 
four significant aspects of current and 
evolving affairs, and to suggest certain 
new emphases and changes which may 
enable schools to serve better their 
proper function of making pupils rela- 
tively intelligent respecting these 
aspects. The four topics to be dealt 
with are not mutually exclusive, and 
their treatment here cannot be ex- 
haustive. They are selected be- 
cause of their inherent importance 
and because they seem to have 
direct bearing on the school’s share 
in education for economic security, co- 
operation, consumption, and public 
service. 
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Economic MATERIALS IN THE 
ScHoois 


In the first place, ‘an analyst of 
schools who is also an observer of so- 
ciety cannot help being concerned 
with the school’s treatment of eco- 
nomic institutions and problems. 
Traditionally the schools have given 
scant attention in their instructional 
program to the industrial basis of our 
economy. ‘The first high school text- 
book in American history to include a 
chapter on the industrial revolution 
did not appear until 1904; the average 
textbook in United States history in 
use today does not devote more than 
15 or 20 per cent of its space to eco- 
nomic matters. Yet many, perhaps 
most, pupils graduate from high school 
having taken there no social science 
work except the course in American 
history. The course in “modern prob- 
lems,” widely offered and occasionally 
required in Grade XII, devotes, as a 
rule, not more than a third of its time 
to economic affairs. The number of 
direct courses in economics in the 
schools is not large, and most of the 
courses which are offered are neither 
very vital nor very extensively taken. 

There has been a marked tendency 
to include more economic materia] in 
the curriculum since the onset of the 
depression, but even so, the present 
offering cannot be considered as ade- 
quate. The content of topics labeled 
economic in character is often remote 
from the needs of an average man of 
woman and remote from the level of 
understanding of the pupils who are 
exposed to it. 

The schools of Denver, Colorado are 
unusually sensitive to current needs, 
and among the progressive group of 
schools in curriculum making. As the 
1933 course in social studies for Den- 
ver is described in the Fourth Year- 
book of the National Council for the 


Social Studies: pupils in Denver 
study: (1) in Grade IV an elementary 
account of food, clothing, and shelter; 
(2) in Grade VI a half year of “eco- 
nomic life in the United States”; (3) in 
Grade VII the geographicéal-industrial 
substructure of a group of national cul- 
tures; (4) in Grade IX topics on “taxa- 
tion,” “the selection of an occupation,” 
“public utilities,” and “production”; 
(5) in Grade XII in elective courses 
they may study “problems of labor,” 
“international economic affairs,” 
“thrift and investment, including in- 
stallment buying,” or a half-year 
course in formal economics; and (6) in 
the history courses of Grades VIM, X, 
and XI, some consideration of the his- 
torical background of industrial de- 
velopment. Through Grade IX these 
contacts with economic materials are 
required of all pupils; in the senior 
high school they are, for most pupils, 
elective. 

It seems hardly probable that pu- 
pils, even in Denver, graduate from 
high school with an adequate notion 
of our industrial structure or of their 
relation to it; in the vast number of 
schools, inferior to the Denver schools 
in respect to the curriculum, the situa- 
tion is very much worse. Economic 
materials in the curriculum and in the 
minds of pupils are at best a patch- 
work; there is no educative pattern in 
their diversity. 


Personal economic problems 


Traditionally the economics taught 
in schools has followed the lead of col- 
lege courses in that subject or has been 
presented as impersonal historical 
phenomena. Insisting strongly that 
whatever economics is taught should 
be acceptable to the scholars of that 


1 Mary E. Christy, “The Social-Studies Cur- 
riculum in Denver,” Fourth Yearbook, National 
Council for the Social Studies (Philadelphia: 
McKinley Publishing Co., 1984), pp. 56-73. 
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field, it is also true that whatever eco- 
nomics is taught should have a sig- 
nificant application to the lives pupils 
lead and will lead. What are the most 
pressing economic problems and inter- 
ests of an individual? Getting a job 
and keeping it or improving on it; buy- 
ing goods in such fashion as to get the 
most from his spending while keeping 
it within his income; insuring wisely 
and adequately; investing safely and 
profitably what he can manage to save! 
In public finance, he is concerned with 
taxation and governmental expendi- 
tures. And in respect to all these mat- 
ters he needs to be animated by a code 
of conduct and by a social intelligence 
which are products, not of his eco- 
nomic education alone, but of his total 
experience, in and out of school. It 
is with what the economists can sug- 
gest about these matters—vocational 
placement, purchasing, insuring, and 
investing—as well as about the 
broader pictures of the industrial 
structure and its operations, that 
„schools should be, but are not often, 
concerned.” 

Obviously there should be no 
marked diminution, in the schools, of 
the institutional approach to eco- 
nomics. Pupils must acquire the 
clearest possible picture of the general 
industrial structure and of its social 
effects and requirements. Such is de- 
manded not only as an essential phase 
of “general” education, but also as a 
prerequisite to a more direct attack 
on such personal economic problems as 

* Numerous studies have been made intended 
to tabulate the econdmic topics, terms, etc., 
which pupils should study. See, for example: 
W. W. Harper, The Vocabulary Content af Eco- 
nomics for Kansas High Schools, unpublished 
Master’s Thesis, University of Kansas, 1931; 
George 0. Hess, Economics in the Press, un- 
published Master’s Thesis, University of Towa, 
1982; G. D. Judy, A Study in Determining Con- 
tent and Organization of a Course in Economics 


for High School Pupils, unpublished Master’s 
Thesis, University of Southern California, 1938. 


are suggested above. This is not the 
place for detailed suggestions as to 
what the schoals can do to improve 
their introduction of pupils into the 
economic order, but among the more 
direct aspects of instruction which are 
desirable, a few suggestions need men- 
tioning. 


Application of economics 


It is. probable that elementary 
schools can coéperate with homes 
much more effectively than they have 
done in giving pupils controlled ex- 
perience, as well as abstract instruc- 
tion, in wise money management. 
Miss Elgie Clucas of the Brookline, 
Massachusetts, school system has 
made definite suggestions for such a 
program.® 

The geography of Grade VII can 
generally be focused more directly on 
economic matters, especially in con- 
nection with commercial activities on 
the world’s trade routes and with the 
utilization of natural resources essen- 
tial to an age of steel and power. 

In the junior high school course in 
civies, usually offered in Grade IX, 
there should be much more searching 
and personal analysis of the self asa 
vocational candidate than even the 
best of the courses in “vocational 
civics” now involve.* 

Work in “consumer economics” has 
been begun in many courses in home 
economics and commercial education. 
Tt should and can be greatly extended 
by introducing into the social-studies 
curriculum intensive units on adver- 
tising, on the formation of public opin- 


3 Elgie Clucas, “Teaching Money Manage- 
ment: A Coöperative Need of School and Home,” 
Harvard Teachers Record, V, 2 (April 1935), 
58-65. i 

t For an introductory discussion of the possi- 
bilities of self-analysis in the schools see Mar- 
garet Mead, “Beginning with the Adolescent in 
the Social Studies,” The Social Studies, XXVI, 
5 (May 1935), 321-329. : 
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ion, and on the utilization by the citi- 
zen of such aids to buying as are 
afforded by Consumers’ Research and 
the Federal Consumers’ Council. Mr. 
Henry Harap and others have repeat- 
edly made sound and practical sug- 
gestions in this field.’ 

In the senior high school the history 
courses should deepen their analysis of 
economic evolution, and the courses 
in modern problems ought to come to 
grips with such topics as “saving and 
investing”; “insurance,” both personal 
and group, public and private; and 
“taxation and public finance,” local 
and national. Materials are now 
available for making the study of such 
topics valuable, even though the con- 
clusions to be drawn are but tentative. 

And all this work on the direct dis- 
cussion of the individual’s economic 
interests must proceed, as has been 
said, without radical diminution of the 
generalized study of the economic or- 
der. The broader intellectual concepts 
arising from the historical and institu- 
tional analysis of society are the sol- 
vents in which the facts of the direct, 
problematic approach may be ab- 
sorbed. 


Tae Loca COMMUNITY AS AN 
Ossect or STUDY 


Closely related to the task of pro- 
viding pupils with general insights into 
industrial economy is the task of giv- 
ing him insights into the social aspects 
of the community complex in which he 
lives. Much has been made in recent 
years of the possibilities of human 
ecology, of the application of the tech- 


® See such studies as Henry Harap, The Edu- 
cation of the Consumer: a Study in Curriculum 
Materials, New York: The Macmillan Co., 1924; 
Royal S. Bullock, Economics for Consumers, un- 
published Master’s Thesis, Colorado State 
Teachers College, 1928; and Henry Harap, “Eco- 
nomics for Teachers: an Experiment in Coöp- 
erative Learning,” The Social Studies, XXVI, 3 
(March 1935), 168~165. 


niques of the anthropologist to the 
analysis of modern group life. Pupils 
in a small-town environment almost 
inevitably, in school and out, acquire 
a mental picture of the various aspects 
of the town’s life—its church groups, 
schools, clubs and societies, social 
stratification, economic basis, cliques, 
and traditions, and the interrelation- 
ship of all these factors. But children 
of an urban community too rarely see 
the elements and relations which both 
vitalize and complicate the group’s 
existence. Perhaps it is not so serious 
that there are pupils in New York’s 
East Side who have never seen a cow 
as that there are many such pupils who 
have never been across town to see the 
Hudson, to say nothing of the more 
intangible influences on living in New 
York. 

Although much has been written 
and spoken in recent years about the 
possibility of using the community 
itself as an educational “laboratory of 
the social sciences,” relatively few con- 
crete programs for so doing are in 
operation in the schools. Yet the 
pupil who has attained a certain socio- 
logical point of view toward his com- 
munity, to say nothing of the informa- 
tion per, se acquired in attaining that 
point of view, is probably better able 
not only to contribute to the improve- 
ment of that community but also to 
adjust himself more happily to the so- 
cial, economic, and political dictates 
it brings to bear on him. 

There is, of course, a serious danger 
in urging schools to study more inti- 
mately the immediate milieu in which 
they and their pupils operate. Such 
study can easily degenerate into an 
ethnocentric _ self-glorification. The 


- elementary school pupils of an eastern 


city are now asked to spend two years 
of their social-studies time on the ac- 
count of the few years during the co- 
lonial era in which that community 
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was a commercial rival of New York 
City. Their study of the community 
is a species of ancestor worship. On 
the Pacific Coast one large city has 
its pupils study on three different 
occasions during the elementary school 
years a unit called “California: Its 
Geography, Workers, and Wonders.” 
Many of the courses offered in state 
history are little more than dramatized 
folklore. Even regional studies, as in 
geography, are affected by the tend- 
ency to praise. Localism, needless to 
say, has been and continues as a factor 
in American development; but those 
aspects of it which increase the diffi- 
culty of large-group coöperation need 
not be strengthened in the schools. 


Analysis of community life 

-Local and regional history taught in 
the relatively impartial spirit, of 
scholarship is indeed educationally 
valuable. It may give a pupil a close 
sense of human evolution generally, 
and provide him with experiences in 
the use and analysis of historical 
sources as nothing else can. But 
coupled with history should be the 
analysis of current community life, 
beginning perhaps with a tangible 
mapping of the physical aspects of the 
community and reaching, to the ex- 
tent possible, into a study of its rela- 
tively intangible sociological, political, 
and economic structure. 

Such study may be carried on in part 
through field trips and surveys. The 
obstacles, in the way of school sched- 
uling, to pupils’ visiting local public 
buildings, industrial plants, commer- 
cial centers, and historic sites are not 
insurmountable. In a number of 

* When two thousand high school seniors in 
Massachusetts were asked to name the activity 
in social studies carried on during the years of 
the secondary school which they felt to be most 
profitable and pleasurable, the activity of 


“making field trips and surveys” headed their 
list. 


larger communities, as in Minneapolis, 
there is a well-planned series of such 
visits during ,a year. The State 
Teachers College of Montclair, New 
Jersey; has developed an extensive 
program of field trips as a part of its 
teacher training program. In the 
Tappan Junior High School of Ann 
Arbor, Michigan, a considerable seg- 
ment of the instruction in social 
studies takes its cue directly from 
the survey and analysis of local ac- 
tivities.” 

Obviously, field trips will not be 
profitable unless teachers make full use 
of the data observed in preliminary 
and follow-up classroom discussions 
and unless the trips are focused on the 
development of social insights which 
transcend the immediate time and 
place. To have pupils make a survey 
of the exhibits in store windows in a 
small town may not in itself be worth 
while; to have them make such a 
survey in order to collect evidence 
on the changes in the life of the 
town brought about by the construc- 
tion of a state highway through its 
principal street may be a more sig- 
nificant task. 

The elusive social characteristics 
and trends which are occasionally re- 
vealed by the tangible aspects of com- 
munity life are the real concern of 
good educational procedure. It would 
not be amiss to have pupils devote the 
full second half of the ninth-grade 
course in social civics to an analysis 
of their community, gathering con- 
crete data as to its housing conditions, 
its recreational facilities, its racial 
groupings, its clubs and societies, its 
industrial bases, the formation of its 
public opinion, and—if possible!—its 
political structure. 


7Eula V. Avery and Faye Coney, “Using the 
Community as Textbook and Laboratory,” 
Michigan Education Journal, XI, 6 (March 
1934), 298-301. - 
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+ 
INTERNATIONAL RELATIONS IN A 
NATION’S ScHooLs 


An aspect of social structure and of 
far-flung coöperation which cannot be 
ignored in such a world as ours is 
international relations. Without seek- 
ing, as schools, an envisioned brother- 
hood of man, it is yet true that a con- 
sideration of the relations which at one 
and the same time bind nations to- 
gether and goad them into conflict is a 
vital part of education for national 
citizenship. 

Since the World War there has been 
almost a revolution in the schooľs 
treatment of international relations.8 
Many elementary schools have intro- 
duced topics on “Our World Neigh- 
bors,” often treated sentimentally and 
quite unrealistically. A topic on “The 
World Community” usually appears in 
the junior high school, and a topie on 
“International Relations” in the 
“modern problems” course of the 
senior high school. A few schools, 
though not many, have developed 
elective courses in international af- 
fairs; on the Pacific Coast many 
schools offer a course on “Problems of 
the Pacific.” In Grade VI most pu- 
pils take a fairly substantial course on 
“Old-World Backgrounds,” and a 
course in world history is widely of- 
fered in Grade X. In recent years the 
treatment of foreign relations in the 
American history courses has been 
greatly extended. 


Failure of present methods 


And yet it is to be doubted whether 
any major contribution has been made 


®See Mary Dever, “World Relations as a 
Subject in the Curriculum,” Historical Outlook, 
XX, 2 (Feb. 1929), 84-85; Howard E. Wilson 
“Development of International Attitudes and 
Understandings in the Secondary School,” ibid., 
71-75; and Emily V. Baker, “Do We Teach 
Racial Intolerance?” Historical Outlook, XXIV, 
2 (Feb. 1983), 86-89. 


tions. 


by all these changes to the develop- 
ment of a citizenry having deeper in- 
sight into the international complex 
and greater patience with its opera- 
Arthur A. Hauck has demon- 
strated that pupils in the United 
States know virtually nothing of our 
relations with Canada.® Canada 
hardly appears in the courses of study 
of United States schools. Neumann 
has evidence that the average high 
school graduate’s attitudes toward 
world affairs are based upon prejudice 
and misinformation rather than on in- 
telligence.?° 

A test of terms used in textbook and 
periodical discussions of international 
affairs was developed in 1933 at the 
Harvard Graduate School of Educa- 
tion and given to about six hundred 
seniors on the verge of graduation 
from,high school in Massachusetts. A 
third of the pupils did not know the 
meaning of the term “alien”; for about 
a fourth of the group, “mandated ter- 
ritory” was “territory ruled over by a 
mandarin”; “diplomacy” was for many 
“the trickiness of foreign govern- 
ments”; a goodly group of the pupils, 
who have celebrated Armistice Day 
every year since they entered school, 
had no notion of what an armistice is. 
Embargo, treaty, alliance, consul, 
League of Nations, and World Court 
were terms whose meanings were but 
half revealed for those who took the 
test. 

If the schools can contribute to the 
wise handling of international affairs 
by democratic agencies, they must be- 


? Arthur A. Hauck, Some Educational Factors 
Affecting the Relations Between Canada and the 
United States, Lafayette College, Easton, Pa., 
1982. 

» George Neumann, A Study of International 
Attitudes of High School Students, New York: 
Bureau of Publications, Teachers College, Co- 
lumbia University, 1926. See also Bruno Lasker, 
Race Attitudes in Children, New York: Henry 
Holt and Co., 1929. 
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come much more efficient than they 
havebeen. In so doing, it would seem 
wise to base their teaching, especially 
in the elementary school, less on senti- 
mentality and more on enlightened 
and farsighted self and national inter- 
est. The effective ideals which have 
stirred nien through fifty centuries of 
time have been lifted above both gross 
materialism and merely wishful think- 
ing. It is desirable, too, that the 
school’s treatment of international 
relations become less exclusively po- 
litical than it has been. Political 
intercourse among states is but an 
aftermath of the extension of cultural 
and economic interests beyond na- 
tional boundaries; yet, to pupils, the 
cart is usually presented in front of 
the horse even when the horse is pre- 
sented at all. 


Improved treatment 


Improvement of the treatment of 
international relations is in part de- 
pendent upon the treatment of na- 
tional history in the schools. The 
average graduate of an American high 
school has spent from a third to a half 
of the school time allotted to the social 
studies in the study of American his- 
tory. He has repeated the full-length 
story of national development at least 
three times. Such an emphasis on na- 
tional history is probably unwar- 
ranted; it results in little more than 
hostility toward the subject on the 
part of pupils. 

Moreover, it seems likely that man 
of the topics now treated as exclusively 
national by the schools, such topics as 
the abolition of slavery, the changed 
position of women, and the progress of 
social reform, can be presented more 
effectively as matters of world concern. 
If more of American history can be 
presented as an aspect of world his- 
tory, against a richer and deeper back- 
ground, it is likely to be better under- 


stood and at tHe same time to con- 
tribute to the development of a saner 
international outlook. 

Education on international affairs is 
in part dependent, too, on the treat- 
ment accorded war. There has been 
a marked—and generally commenda- 
ble—diminution in the amount of 
military material included in the his- 
tory textbooks. Yet history cannot 
be presented without the story of 
armed conflicts. Moreover, the way 
to make pupils recognize war as the 
last unhappy resort of nations unable 
to solve their problems on any basis 
except that of brute force, is not to 
make them ignorant of war. To the 
extent that it is treated in the schools, 
war should be treated realistically. 
Its sad human facts should speak for 
themselves. And especially its for- 
midable causes and its inevitable 
aftermaths—its political and social 
and industrial as well as military re- 
sults—-should be given greater em- 
phasis. To have the four years of the 
Civil War receive as much space in the 
account of the slavery controversy as 
all the material on the slow growth of 
that war and the material on the re- 
construction which had to follow it, is 
an unfortunate distortion of both his- 
torical and educational values. 

The schools’ present efforts to make 
pupils aware of the general machinery 
of international intercourse should be 
continued and intensified. The na- 
ture of ambassadorial exchanges, of 
the consular service, of the making of 
treaties, of international law, of the 
association of nations in political ties, 
should be the center, for a time, of the 
pupil’s attention. The conference 
technique as a means of international 
action, with its necessary slowness, 
should be made fairly clear to pupils. 
International propaganda should not 
be ignored. And yet in all of this the 
school should not be trying to make 
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international statesnien of all its pu- 
pils; it should endeavor only to lay a 
foundation which will dispose people 
to be led in a sane rather than a demo- 
gogic direction, a foundation on which 
the superstructure of international at- 
titudes and concerns will be erected for 
the great majority by the informal 
agencies of adult education, and for 
the abler few by the more intensive 
study of the international scene in in- 
stitutions of higher and professional 
learning.4 


Pourrican Reauism In SCHOOLS 


For the full historical period of pub- 
lic schools in the United States one of 
the goals of instruction has been “edu- 
cation for citizenship,” primarily con- 
ceived in political terms. To that end 
legislators have periodically enacted 
statutes requiring pupils to study 
American history, civil government, 
the Constitution. To that end text- 
books have been written both glorify- 
ing and skeletonizing the state. 
Courses of study have done obeisance 
to the objective. And all to what 
avail? Less than half the “qualified” 
voters of the country normally exer- 
cise their prerogative at the ballot box. 
Demagoguery and political chicanery 
are as rife as they ever were. The 
citizenry as a whole is not noted, here 
or abroad, for its political sagacity or 
earnestness or insight. The ultimate 
efficacy of a democratic system is still 
a matter of question. 

Direct instruction in civics or citi- 
zenship in the elementary school cen- 
ters about the celebration of holidays, 
including the birthdays of the pedes- 
taled great. Often, in addition, some 
time is spent in a “home room period” 

4 For elaboration of certain of these points see 
the series of papers on “Education and Inter- 
national Relations” delivered at the 1934 meet- 
ing of the Harvard Teachers Association and 
published in the Harvard Teachers Record, IV, 
2 (April 1984) , 96-180. 


on the direct preachment of certain 
moral traits which inhere in good 
citizenship; occasionally the home 
room activities involve experience in 
the organization and parliamentary 
management of clubs and societies. 
In junior high schools most pupils take 
a year of “social civics,” a course which ° 
has replaced older instruction in civil 
government and which, hopefully, em- 
phasizes a functional approach to gov- 
eriment and the social side of citizen- 
ship.!2 In senior high school, in 
addition to the work in history, many 
pupils spend about a third of the so- 
cial-studies time in Grade XII in the 
study of political anatomy. 

Normally, during all the twelve 
years spent in school, pupils have 
heard of politics as they ought to be; 
rarely as they actually are. And dur- 
ing the same twelve years they have 
heard at home, at the “movies,” from 
the press, and from the radio, of po- 
litical corruption and fraud. The in- 
fluences outside the school have erred 
as much in overemphasizing political 
baseness as the schools have erred 
in their overemphasis on a kind of 
idealism. Between the two, the 
craft of the pupil’s political training 
is almost certain to founder on one 
of the opposite shores of cynicism 
and naïveté. 


Warped idea of government 


The average individual is likely to 
lean toward cynicism, to believe that 
honesty in politics is only a figment 
of imagination. Public officials are 
likely to be suspect; at best they stand 
in formal poses engaged in endless 
ceremonial. Government is some- 
thing remote and unreal. And to this 
frame of mind the schools have con- 


3 For a brief history of the course in social 
civics see Howard C. Hill, “The New Civics: Its 
Evolution and Meaning,” Historical Outlook, 
XIV, 6 (June 1923) , 223-227. 


Scuoot METHODS AND PROGRAMS 6l 


tributed! They have made of govern- 
ment a formula; they have dealt with 
details and structure rather than with 
principles and purposes; they have 
equipped pupils with fragments of po- 
litical knowledge but with no system- 
atic concept of government, its func- 
tions, and its actual operations; they 
have failed to teach either politics or 
political science. And yet it is exactly 
these that the schools should teach. 
The legal and technical details of gov- 
ernmental activity will be acquired as 
needed in the normal course of adult 
living; what cannot be acquired except 
by rare chance or by broadly planned 
educational training is a concept of 
what government itself is and what its 
processes are. 

Much that the schools have tended 
to do in recent years in the socializa- 
tion of civics needs to be continued. 
But basically the teachers and their 
texts should be animated by a differ- 
ent concept of government. They 
should avoid perpetuating a false dis- 
tinction between things political and 
things social and industrial. Govern- 
ment is a social process—not a thing 

‘apart from living, but of living. Until 
the schools can make pupils see that, 
the program of education for citizen- 
ship is likely to be feeble. 

Moreover, the schools generally 
ought to suggest a more analytical ap- 
proach to political institutions, an ex- 
perimental attitude toward govern- 
mental forms. In metropolitan and 
regional governments particularly, the 
existing institutions and agencies over- 
lap one another, to add to their own 
inefficiency and to the taxpayer’s ex- 
pense. Yet the schools tend to 
strengthen loyalties to the outgrown 
institutions; whatever the schools can 
do, directly or indirectly, to persuade 
pupils to reflect critically about their 
political environment will be ultimate 
gain to all. 


Much needs tô be done in the treat- 
ment of political corruption. Schools 
should be free to discuss graft, but 
wise enough also to balance it with the 
presentation of honest, relatively effi- 
cient, and usually undramatic public 
service. Pupils should not be left in 
the delusion that graft is a monopoly 
of public officials. The class which 
denounces political bosses as bad and 
lets instruction go at that is puritani- 
cally futile; the class which ignores the 
existence of the bosses is naively blind; 
but the class which honestly tries to 
reason why bosses continue as an 
aspect of political life, tries to see them 
as both good and bad and as parts of 
a sociological complex, is on the path 
toward political realism. Until cor- 
ruption and “public trust” can be put 
in their social background, pupils are 
likely to continue as naive or cynical. 
Until distortion gives way to a broader 
realism, we shall not find the abler 
young men and women willing to enter 
the public service, and shall not find 
the great majority of citizens con- 
cerned over the selection of abler 
leaders. 


Attention to basic problems 


Studies made a few years ago 
seemed to indicate that school civics 
was less concerned with local govern- 
ment than it should be.1* There is no 
doubt that pupils need better knowl- 
edge of political procedures, especially 


*%¥For curriculum studies in citizenship ‘see: 
B. B. Bassett, Civic Instruction of the American 
Electorate, Doctoral Dissertation, University of 
Towa, 1918; G. H. Alderman, “What an Iowa 
Layman Should Know About Courts and Law,” 
School Review, XXX (May 1922), 360-364; 
Fred K. Mustard, Determining the Civic Infor- 
mation Needed by a Citizen of Kokomo, In- 
diana, unpublished Master’s Thesis, University 
of Chicago, 1933. The most adequate summary 
of curriculum investigations in the social studies 
is Earle Rugg, Curriculum Studies in the Social 
Sciences and Citizenship, Greeley: Colorado 
State Teachers College, 1928. 
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in larger communities. But the ex- 
pansion of Federal activities, of which 
we are now particulanly conscious, in 
all probability reémphasizes the ne- 
cessity for further instruction about 
Federal affairs. And yet, as was said 
before, such instruction should not 
deal with such details as the length of 
the Congressional term or the age at 
which a man may become a senator. 
Tt should not deal alone with a chart- 
ing of commissions and governmental 
bureaus, important as that is on occa- 
sion. It should, more frequently and 
persistently than it does, go to the 
basic problems of governmental func- 
tions—the nature of democracy, the 
procedures by which social forces are 
reflected in legislation, the forms of 
taxation, the activities of pressure 
groups, the relation of Federal and 
local units of government. There is 
some evidence today that the world is 
giving more serious attention to po- 
litical theory than it has for three cen- 
turies past. To the extent that such 
thinking can animate instruction in 
the schools, the schools will better 
serve their function of sketching the 


basic tenets of a citizen’s political 
philosophy. 


CONCLUSION 


The criticism of school methods and 
procedures stated and implied in this 
discussion is not meant to embrace all 
aspects of school work. In many of 
the fundamental skills and under- 
standings and attitudes which are in- 
volved in the training of individuals 
who may become economically secure, 
socially coöperative, intelligent in their 
purchasing of goods, and capable of 
giving and of supporting an abler pub- 
lic service, the instruction now offered 
in schools is outstandingly successful. 
In other respects the schools need re- 
adjustment to the social and emerging 
realities of the age. In their treat- 
ment of economic materials, in their 
utilization of the local community as 
a source of analysis and instruction, in 
their preparation of pupils for a wider 
outlook on world events, and in their 
programs of educating for political 
citizenship, much reform can be car- 
ried on in the immediate future to the 
profit of pupils and society alike. 
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Liberalism and Adult Civic Education 


By Jonn W. STUDEBAKER 


N EVERY hand it is said that we 
have become the slaves of the 
machines we have built. Our capac- 
ity to produce the material basis for 
an abundant life has far exceeded our 
ability to control and direct the huge 
powers of a machine age. We are in- 
deed living today in a most paradox- 
ical world. 

People are idle, we are told, because 
they produced too much. They are 
feverishly preparing for more ghastly 
wars, and yet they hate and fear war. 
They are not well fed, and yet 
they destroy food. They are poorly 
clothed, and yet they plow under cot- 
ton and run their marvelous textile 
mills at less than half their capacity. 
They lack proper educational facilities 
for their children because of vast cur- 
tailments of opportunity and no 
proper expansion, and yet they have 
thousands of trained teachers ready 
and eager to educate. 

I do not intend to discuss a plan by 
‘which these dangerous paradoxes may 
be dissolved. Literally dozens of 
plans have been proposed. Some of 
our most careful students of social 
problems have produced schemes for 
making the technological era serve the 
masses of men with abundance and 
security. You are familiar with some 
of these programs. Suffice it to say 
here that even the so-called experts 
disagree and advocate highly conflict- 
ing plans for social change and im- 
provement. 

Granted that we are in a muddled 
situation, that something must be 
done to make life more reasonable, 
more sensible, and thus more livable 
for the masses of the people, the ques- 
tion I want to pose is: What is the 
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function of education? More than 
that, what is the function of liberalism 
in education? 


Tue MEANING or LIBERALISM 


There are some educators and more 
laymen who assume that any proposal 
which suggests a new and different 
way of doing things is liberal. It is 
almost taken for granted that any 
movement for social change is an ex- 
pression of liberalism. Particularly, 
there is a school of thought now, grow- 
ing which goes under the banner of 
liberalism and which advocates that it 
is the business of education con- 
sciously to direct the movement for 
social change in the way that such 
change should go. 

It is pertinent, therefore, that I 
should speak at some length on this 
whole question of the function of edu- 
cation and liberalism in a changing 
world order. I want especially to deal 
with that phase of education which 
seems to me of most importance, 
namely, adult education. 

First, let us inquire into the mean- 
ing of liberalism. The function of 
liberalism, it seems to me, is to liberate. 
Liberalism historically has been an 
attack on despotic authority. It has 
operated always to release the human 
spirit from the bondage of super- 
stition, from the inhibiting influences 
of caste and aristocracy. It fought 
for freedom of inquiry against all 
the intrenched powers of the old 
world. 

Liberalism is a temper of mind, a 
way of thinking. It shuns dogma- 
tism. It urges unfettered, absolutely 
free investigation of every problem. 
Liberalism is not afraid to face the 
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facts and follow where they lead. It 
welcomes and stimulates criticism. 

The very flower of liberalism is the 
scientific approach. No one need 
argue the-merits of liberalism. We 
liberals point to the profound results 
of the scientific attitude of mind in the 
conquest of the natural world. 

Today liberalism demands that men 
and women apply the scientific atti- 
tude to the learning process on matters 
of social and economic import. Lib- 
eralism asks for freedom of inquiry in 
the belief that the truth about socio- 
logical problems cannot be discovered 
in any other way. 


LIBERALISM IN EDUCATION 


I conceive it as the task of liberal 
education to liberate the minds of in- 
dividuals to function effectively in the 
democratic control of their social life 
and to prepare them for and to induce 
continuous growth in personal self- 
expression and personal efficiency. 

Certain educators have analyzed 
the social ills of our times and have 
decided that the cure is economic col- 
lectivism, sometimes referred to as 
industrial democracy. They seem to 
feel that the way to liberate America 
from the evils of the status quo is to 
indoctrinate the school children, ado- 
lescents, and adults with beliefs in a 
new social order founded upon the 
socialized ownership and management 
of the means of production. 

I am not interested at this time in 
discussing the merits of this vision of a 
new social order. I am concerned 
with their suggestion that the building 
of it, according to the preconceived 
patterns of pedagogues, become a 
major part of a planned effort of pub- 
lic education. 

Let me not be misunderstood. 
These educators are not alone in ask- 
ing that the schools be used to indoc- 
trinate youth with ideas and beliefs 


concerning the social order. There 
are others, and some are not so forth- 
right and idealistic as these educators. 
Everyone is familiar with the facts 
adduced from the Congressional in- 
vestigation some years ago about the 
tactics of the power trust. It is com- 
mon knowledge that these gentlemen 
who believe in the continuation of the 
private ownership and control of elec- 
tric utilities cleverly inserted their 
propaganda in textbooks, hired pro- 
fessors as public relations men, and in 
numerous ways sought to indoctrinate 
youth with their views. 

Others who believe that ours is the 
best of all possible economic systems 
are at work attempting to interfere 
with the learner’s right to read and 
discuss other systems of economics. 
By a negative process, they try to 
eliminate’ all non-status-quo inquiry, 
to create and to preserve ignorance of 
new systems, and thus to indoctrinate 
youth with their idea that a new social 
order is distinctly undesirable. Legis- 
lation is often sponsored by these 
people to frighten teachers into pre- 
senting only one side of the sociological 
picture. The aim of this group also is 
indoctrination. 


Can Epucation Remain NEUTRAL? 


The juxtaposition of these two 
groups raises this interesting point: 
Can the schools and the forces of 
education remain neutral? Both the 
new-social-order educators and the 
old-social-order protectors say that 
education cannot, or at least will not. 

In an absolute and complete sense, 
perhaps not. However, if our new- 
social-order people are right in their 
estimation of the power of the pro- 
tectors of the status quo, these people 
ought to be a little hesitant in calling 
for the end of neutrality altogether. 
It is futile indulgence in the sheerest 
wishful thinking to believe that these 
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“frontier thinkers in education” will be 
the ones to dictate the process of 
indoctrination. When indoctrination 
becomes the order of the day in educa- 
tion, we may be quite sure that the 
forces which are able to maintain the 
social system will be eager and power- 
ful enough to direct the indoctrination 
along the line of their own beliefs and 
interests. 

Mind you, I am not attempting to 
say here that the schools should inter- 
pret their neutrality as a hands-off 
policy. Rather, Iam contending that 
freedom of inquiry should be defended 
against all its opponents as the essen- 
tial of liberal education. I do not 
want to see the educational process 
used as a bulwark to protect and per- 
petuate any particular aspects of the 
existing system regardless of their 
merits, any more than I want to see 
education used as an instrument to 
indoctrinate learners with the radical 
proposals of some new system. 

Of course, the educational process 
will and should deeply affect the future 
decisions and choices of citizens in a 
democracy. It must therefore often 
concern itself with highly controver- 
sial questions. There need be no side- 
stepping, no hushing-up of discussion 
about such questions. In fact, ulti- 
mately, there cannot be. The most 
tyrannical governments of the past 
have not found it possible perma- 
nently to suppress the truth and the 
desires of the people. I predict that 
the modern dictatorships will some 
day crash under the revolutionary im- 
pact of the masses of people who are 
being goaded to revolt by suppression 
and fed on the falsehoods of propa- 
ganda, the grown-up brother of indoc- 
trination. 

But we want no group of pedagogic 
reformers on the one hand or self- 
appointed academic censors on the 
other, manipulating the learning proc- 


ess so that learners may more easily 
be fitted as cogs into a machine con- 
ceived in mastery minds. 


LIBERALISM VERSUS INDOCTRINATION 


Indoctrination implies that infalli- 
bility is vested in someone or some 
group. Liberalism is essentially a 
revolt against that idea of infallibility. 
The profession of teaching should be 
in the vanguard disclaiming any belief 
in infallibility, and therefore repudi- 
ating the alleged right of organized 
public education to indoctrinate for 
any vested interest or for any reform. 
Dr. George Coe puts this point rather 
crisply: 


A notion is floating around that leader- 
ship of the masses toward any excellence 
must be bestowed from the outside, that it 
cannot arise from within. To this a retort 
might be made that every individual of 
“light and leading” has sprung as a matter 
of fact from the mass, and that qualities 
like his own continually sprout from the 
main stock of humanity. What is equally 
important, within the mass there is some 
spontaneous and general recognition of ex- 
cellence together with capacity for growth 
in appreciation... .. The tradition of 
schools presents the picture of a ruling class, 
the teachers, imposing their wisdom upon a 
ruled class, the pupils. Similarly, wisdom 
in the statesman consists, in part, in mak- 
ing the masses accept what they do not 
choose nor understand. . . . Not yet do we 
really intend that the youth shall come to 
full maturity; nor yet do we effectively be- 
lieve that the people can effectively manage 
themselves through their own intelligence. 
. . . We can rise by virtue of our own in- 
herent qualities; we do not have to be lifted, 
and we have no historical reason for trust- 
ing any class as authoritative lifters. 


That is liberalism to the very roots. 
To intend honestly that youth shall 
have untrammeled opportunity to 
come to maturity by being liberated to 


1 George A. Coe, Educating for Citizenship 
(Scribners, 1982), p. 103. 
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use the full force of itg inherent abilities 
—that is liberalism in education. 


EDUCATION as A LIBERATING 
Process 


Let us now examine this problem 
from a more positive point of view. 
If not indoctrination, then what? 
How do educators, or should educa- 
tors, really function to liberate human 
capacities for leadership? 

First, we teach young children to 
read and write. Think how little free- 
dom an illiterate person has in a world 
of books and written expression! 
What limitless possibilities lie before 
that individual who can read the ideas 
of others, and write his own! True, 
he may read trash and write ransom 
notes. On the other hand, he may 
read Rousseau and write the Declara- 
tion of Independence. 

Second, we teach or should teach the 
young child how to observe the kind of 
world he lives in, help him by the use 
of his tools of learning to discover for 
himself what is in that world, the ex- 
tent of it, and its inhabitants, their 
ways of life and customs. How really 
limited and controlled is that person 
who has never glimpsed the infinite 
variety and wide expanse of life on 
our planet! We call him provincial. 
In a democracy such as ours, with its 
millions of lines of contact and its 
interdependence, the person who has 
no conception of the kind of world that 
lies beyond our borders is dangerously 
unprepared for citizenship. Tt is the 
teacher that introduces the young 
mind to the fascinating quest for an 
understanding of the nature of our 
world. That is liberation. 

You can readily trace the steps for 
yourselves. But very soon you run 
into the function of education to teach 
history. At once the question arises: 
How shall we teach history? Surely, 
there has been a very great deal of 
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indoctrination in evidence in the 
schools in this field. And so there has! 
The dogma of nationalism in every 
country has prevailed to an alarming 
degree in the teaching of history, so 
that historic fact has been distorted 
and history book writers: frequently 
have served truth badly for the glori- 
fication of the nation. Fortunately 
the data on which history books are 
written are available, and the urge for 
free inquiry has been great. The re- 
sult is a flood of new history books, 
healthy controversy, and the oppor- 
tunity for every teacher to give stu- 
dents a wide selective reading list. 
The teacher who confines his students 
to one textbook in history is simply 
depriving them of their right to see 
for themselves a variety of displays of 
historic data. 

All along the learning process, the 
teacher is or should be engaged in 
leading his students to view life from 
new angles, to probe problems, to seek 
out the facts for themselves, to dis- 
cover what may be seen from new 
horizons. Gradually, as -youth ad- 
vances toward academic maturity, it 
seeks understanding of the more con- 
troversial social and economic prob- 
lems. Finally, the student is liberated 
by a thorough grasp of the tools of 
thought. The task of the teacher now 
is to be his guide and counselor in the 
process of free inquiry. 

It is in connection with the teaching 
of social and economic problems, con- 
troversial questions especially, that I 
believe we need a new vision of the art 
of teaching. The learner has an in- 
alienable right to know all important 
points of view, and to know those 
points of view as the people who hold 
them want to express them. ‘Too fre- 
quently, the teacher thinks he has ex- 
hibited sufficient impartiality when he 
has explained ideas which he opposes 
as he sees them. I want it established 
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as the right of the learner to get opin- 
ions and ideas on controversial ques- 
tions directly from those who believe 
in them. When this right is denied, 
our democracy will be gone. When 
organized education ceases to protect 
this right, it is taking the first steps 
toward the establishment of a dicta- 
torship. 
The antithesis of indoctrination is 
-freedom of inquiry. The main func- 
tion of the teacher or professor is to 
stimulate and guide that free inquiry, 
to develop critical thinking among his 
students. That is the process of lib- 
eration. Liberalism then trusts criti- 
cal and intellectually alive people to 
reach their own conclusions. 


Tur Apuut NEED ror LIBERAL 
EDUCATION 


But it is my conviction that the 
learning process must not stop with 
formal education in high school and 
college. However thoughtfully a stu- 
dent may discover for himself the basis 
for conclusions on important public 
affairs in his school days, unless he 
continues the process of inquiry he is 
soon unqualified to express an intelli- 
gent judgment on public questions. 
The social problems he studies at 
eighteen or twenty are not likely to 
be the ones on which he will have to 
register an opinion at the polls and 
with respect to which he will exercise 
his personal influence at twenty-five 
and in middle life. 

For this among other reasons, I have 
urged that facilities for adult civic 
education be greatly increased as the 
only sound way of preserving democ- 
racy. I have said quite positively 
that I do not believe that the demo- 
cratic ideal of orderly evolution can 
be made to work by using the schools 
to indoctrinate for the future. But 
now I must say even more positively 
that democracy cannot be made to 


work by following a policy of laissez 
faire in the realm of public opinion 
among adults. , 

We now have laissez faire to a large 
extent in the civic education of adults, 
with the result that public opinion is 
the prey of propaganda. Special in- 
terest groups of all sorts and ambitious 
demagogues as well, make a deter- 
mined effort to lead the general public 
to accept their programsand ideas with- 
out a critical examination of the facts. 

There is a highly developed tech- 
nique for appealing to masses of people 
to use their democratic rights to rub- 
ber stamp the plans of powerful minor- 
ities. The formula by which people in 
a democracy can be manipulated is not 
new, but certainly it has been per- 
fected and refined with the advent of 
new means of communication. The 
trick of propaganda is to associate the 
ends desired with the lowest common 
denominator of mass emotion. A 
single appeal can now reach fifty mil- 
lion people. The man who can create 
an appeal which will win a large pro- 
portion of these millions to his purpose 
or his product can command almost 
unlimited salary. The publicity and 
advertising expert, sometimes called 
the public relations counsel, has be- 
come a powerful influence in shaping 
public opinion. 


Tuer LINE BETWEEN PROPAGANDA 
AND EDUCATION 


Now let us contrast for a moment 
the technique of this sort of propa- 
ganda and the process of education. 
Let me put it im general terms first. 
Between inducing another to accept 
your conclusion without himself doing 
the thinking necessary to validate the 
conclusion, and inducing him to con- 
sider a problem and to seek and weigh 
evidence, is all the difference between 
propaganda and education, between 
indoctrination and critical thinking. 
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Does the advertiser of toothpaste 
always scrupulously lead me to. con- 
sider the problem of the best method 
known to modern science for the care 
of the teeth? Does he ask of me an 
impartial consideration of the facts 
concerning the advantages and the 
defects of certain kinds of dentifrices? 
No. By pleasing pictures, catch- 
words, slogans, oft repeated assertions 
as to quality, selected facts, and ap- 
peals to vanity or fear, he seeks to lead 
me to buy his toothpaste. 

Does the clever public relations 
counsel seek to lead me to take all 
necessary steps in critical thinking 
about the issue of public ownership 
versus private ownership of power re- 
sources? No. By selection of some 
facts and omission of others, by special 
emphasis on some ideas and condem- 
nation of others to oblivion, by appeals 
to catchwords, traditional loyalties, 
and the use of labels, he seeks to bring 
“me into agreement with him. 

It is well that we pause to note once 
in a while, especially when complaints 
are being made about the cost of edu- 
cation, that the cost of propaganda 
and the salaries of the well-paid pro- 
ducers of it are met by the public as 
directly and are as widely diffused as 
the cost of education and the small 
salaries of teachers. It is all in the 
price of the product or service. 

However, I have no desire to make 
an attack on the techniques of adver- 
tising or publicity. I am saying that 
there is a difference between what con- 
stitutes good advertising and what 
may be considered real education. 
Of course it would be extremely diffi- 
cult, if not altogether impracticable, 
for the manufacturer of any product 
to use a carefully planned educational 
method in marketing his goods. His 
job is to get people to buy what he is 
producing. He is in competition with 
others. He is often handicapped by 


severe time limitations. His natural 
quest is for the briefest, most convinc- 
ing appeal for patrons he can discover. 

You and I would do exactly what 
modern advertisers do if we wanted to 
get people to agree with us and to act 
in accord with our suggestions. But 
it is just here that I make my point 
that what is good for advertisers and 
public relations counsels is definitely 
bad for education. The manufacturer. 
pays for his advertising, and it is his 
right to put out the sort of appeals 
that get action, even though they may 
be very one-sided; but the public pays 
for education, and it has a right to get 
an impartial view of all sides, expert 
guidance to all sources of material and 
facts. It ought to be protected 
against having the process for which 
it pays used by any pressure group, 
vested interest, or reform movement 
as a means of advertising its point of 
view to the exclusion of some other. 

How does education, or at least how 
should education, differ from advertis- 
ing and public relations work? 

The educational technique in regard 
to the care of the teeth, for example, 
engages primarily in the discovery of 
the true solution of the problem. 
Therefore, education urges two things: 
first, complete and impartial survey 
of all theories and ideas on the sub- 
ject; and second, critical testing of 
these ideas by free analysis and ex- 
perimentation. 

Likewise, when it comes to the ques- 
tion of public versus private owner- 
ship of public utilities, the educational 
technique asks for all the facts and a 
free opportunity for the students of 
the problem critically to examine the 
facts by which to reach conclusions. 


EDUCATION AS AN INSTRUMENT OF 
DEMOCRACY 


People who act with knowledge may 
be said to be truly exercising bona fide 
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public opinion. But when the masses 
have little or no access to knowledge, 
facts, opinions, and discussion, their 
action can hardly be said to display 
the kind of public opinion that will 
keep democracy safe. Such people 
are merely being moved like puppets 
on strings by the clever who know how 
to manipulate human emotions. That 
is not democracy, but a sort of hog- 
calling exhibition in which important 
issues are decided by the numbers re- 
sponding to the best caller. 

Consider our political situation. 
How frequently our contenders for 
office display themselves holding 
babies affectionately, kissing mother, 
pitching hay, or doing some other act 
by which the sentiment of masses of 
people can be won. How frequently 
political parties substitute bunting, 
and oratorical appeals to the shades of 
departed leaders, and grand generali- 
zations, in place of sound discussion of 
problems involving the welfare of the 
people. How very much repetition of 
attractive promises; how very little 
careful analysis of the ways and means 
of achieving them! Too often the 
task of the political party is merely to 
get me to vote for its candidates. It 
has experts on finding the lowest com- 
mon denominator of mass emotion, 
and its able propagandists are at work 
playing on those fundamental in- 
stincts. If I can get votes by playing 
on the maternal instinct, by giving a 
children’s party, or by shaking hands 
with members of racial groups hav- 
ing a large bloc of votes, why should 
I go to the trouble to make my ap- 
peal on the issues which demand 
decision? 

But that is hardly democracy. 
Democracy means freedom of choice. 
But if people are to be self-liberators in 
a democracy, their choices must be 
backed by understanding of the prob- 
lems on which their judgment is being 


expressed. Otherwise, we are merely 
engaged in a grand proxy-gathering 
contest at election time. 

What agency has our democracy 
furnished the great masses of adults 
by which they may be helped to 
achieve that critical thinking which is 
at the heart of the idea of education as 
contrasted with propaganda? How 
shall the people be liberated except by 
giving them the opportunity to know 
things for themselves, the chance to 
share their ideas and attack their 
common problems in the spirit of sci- 
entific inquiry? Have we any wide- 
spread, organized, systematic method 
in this political democracy of ours for 
leading the rank and file of men and 
women to critical thinking together 
concerning their common problems? 
Not yet. 

The failure to provide such an 
agency is likely to cost us what free- 
dom and liberation we have so pain- 
fully achieved in the upward struggle 
to get the right to choose for ourselves. 
Either we must know what we are 
doing, what we are voting about, must 
really understand the important ques- 
tions of public concern, or we shall 
forfeit the right to choose for ourselves. 
How can the ordinary citizen become 
informed upon the issues of the day? 
How can he be aided in applying a 
critical intelligence to the alternative 
proposals of a multitude of partisan 
counselors? Granted that the news- 
papers, the libraries, the magazines, 
the radio, the political platform, all 
have a part to play in adult education 
for civic intelligence, yet there is one 
special way by which the ordinary 
citizen can fit himself to judge of novel 
issues and proposed reforms, and that 
is by developing a habit of thinking 
characterized by a willingness to hear 
both or all sides of any important 
issue; a disposition to match mind 
with mind in FREE DISCUSSION. 
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e 
Pusiic Forums as MEANS or 
Aputr Crvic Enucation 


We used, indeed, to call democracy 
government by discussion; and if we 
are to guarantee the success of demo- 
cratic government, we must some- 
how provide for a renaissance of criti- 
cal discussion in high and lowly 
places. 

A pattern and an instrument for 
such a renaissance of democratic dis- 
cussion is to be found in the organiza- 
tion of public forums for adults under 
public school auspices, such as the plan 
now in operation in Des Moines, Iowa. 
Such public forums ought to be found 
in every city, hamlet, and grange 
throughout America. 

These public forums would not be 
formal classes. There would be no 
textbooks with assignments to be read 


and recited, no tests, no enrollment’ 


fees, none of the usual academic 
abracadabra. These forums would 
simply be open, public meetings which 
any citizen might attend at any time 
he chose; meetings held upon a regular 
schedule throughout the year in school 
buildings under public school manage- 
ment; meetings at which a profes- 
sional forum leader, an adult educator 
who is an expert in explanation and is 
well paid, would present the social, 
political, and economic issues of the 
time and help to guide the discussion 
of these issues by voluntarily assem- 
bled neighbors and friends. In brief, 
the essential characteristics of such 
forums would be: (1) an assemblage of 
citizens; (2) a capable leader; and (3) 
a real issue or problem for discussion. 
Their objectives would be: (1) ex- 
change of information and points of 
view; (2) development of tolerance 
and open-mindedness; and (3) devel- 
opment of critical intelligence. 

Such public forums would be under 
the general direction and control of 


the elected public school authorities 
of the local school districts, and would 
therefore be answerable only to the 
public opinion of the local community 
through its officials. The local school 
authorities would employ competent 
educators as forum leaders. Since the 
value of these forums would depend in 
large measure upon the ability of the 
leadership provided, forum leaders 
should be men of recognized scholar- 
ship, men who would have both the 
theoretical and the practical knowl- 
edge of current affairs which would 
enable them to command the intellec- 
tual respect of adults. Such men 
could be secured only if the remunera- 
tion offered were attractive, or if the 
challenge of this method of imple- 
menting democratic discussion fired 
their imaginations. In some cases 
forum leaders would be residents of 
the local community, in other cases 
they would be men from the nearby 
universities. 


ACADEMIC FREEDOM or Forums 


Since all vital social questions are 
controversial, are questions upon 
which men honestly differ and con- 
cerning which men have an equal right 
to the expression of an opinion, the 
public forums should be dedicated to 
complete academic freedom. Regular 
forum leaders would be expected to 
possess “that serene detachment which 
alone can guarantee clarity of judg- 
ment and the exercise of dispassionate 
intelligence.” The basic conception 
of the function of the public forums 
would be educational; that is, they 
would undertake to provide for gen- 
uine freedom of investigation and dis- 
cussion, with emphasis upon critical 
thinking as opposed to the emotional 
appeal and obscurantism of the dema- 
gogue. The forum leader would be an 
expositor and an interpreter rather 
than a propagandist; he would be ex- 
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pected to present available informa- 
tion on all sides of any controversial 
issue, and to guide the discussion so 
that opposing points of view would be 
accorded the freest expression. 

Obviously, academic freedom for 
forum leaders, as for other educators, 
must always operate within the practi- 
cal limits of the respect and confidence 
of the community. The forum leader 
could not claim immunity from social 
judgment. He would be required to 
justify his freedom of thought and 
speech by sound scholarship, tem- 
perate judgment, and disinterested 
objectivity. 

As indicating some of the types of 
questions which would be discussed in 
public forums, the following are sub- 
mitted: 

What should the Government do 
with the railroads? 

Should the Government remain per- 
manently in business? 

Can we have industrial democracy? 

What are the limits of planning un- 
der capitalism? 

Is graft in government inevitable? 

Can the slums be abolished? 

Tariffs and the improvement of 
agriculture. 

Should the United States Constitu- 
tion be amended? If so, why? ; 

How can the United States keep out 
of the next war? 

Of course the subjects for discussion 
would vary with the local interests and 
with the issues receiving prominence 
in the press. 


Founcrion or Forums 


To these forums, all citizens of the 
community would come. Each forum 
would represent a democracy in micro- 
cosm, in which butcher and baker and 
banker and housewife would each con- 
tribute to the community of thought 
and the interchange of experience. 
The forums would espouse no pro- 


grams of social action. They would 
not organize citizens for carrying into 
effect any decisions which might be 
reached by individuals in their think- 
ing. The forums would be educa- 
tional and not political in function. 
What the schools have to do about 
social change is to develop a citizenry 
that is competent to understand its 
own wants and to learn how to secure 
them. 

Action groups we have in plenty, in 
which citizens may band themselves 
together to work for whatever im- 
provements they choose. But of edu- 
cational machinery for these broader 
purposes of social improvement we 
have little enough, and that little 
should not be prostituted to any other 
purpose than the honest discussion 
and exchange of ideas, the develop- 
ment of tolerance and open-minded- 
ness, and the encouragement of habits 
of critical thinking. 

It is my conviction that the Federal 
Government can do nothing better 
calculated to inspire confidence in our 
democracy of free learning and discus- 
sion than to give definite support to 
public forums for adults, and to assist 
the locally managed community agen- 
cies of public education to function 
effectively in behalf of civic under- 
standing and enlightenment. 

The fact that the modern era is 
marked by swift changes and an in- 
creasing tempo of change is a major 
challenge to the whole philosophy and 
practice of liberalism. A man work- 
ing in the laboratory today with the 
accumulated experimentations of the 
past generation of science may pro- 
duce a new poison gas capable of de- 
stroying the population of whole cities, 
if indeed such discoveries have not al- 
ready been made. An inventive mind 
may develop a new process of produc- 
tion by which thousands of skilled 
workmen may be replaced by uncanny 
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automatic machinery.. Every bit of 
human genius is capable of contrib- 
uting to human slavery, misery, and 
destruction, as well as of devising 
means of making life more beautiful 
and significant for the mass of the 
people. 

The point is that these dynamic new 
ideas and ways of doing things are 
coming upon us swiftly. Passion and 
greed can easily organize the tremen- 
dous energies of our machine age to 
create a Frankenstein to crush out the 
abundant life we might achieve. Lib- 
eralism and education have the task 
of saving mankind from political ro- 
botism. In a word, the greatest chal- 
lenge of our day is the struggle to 
liberate the minds and intellectual re- 
sources of men and women to enable 
them to guide the swift and inevitable 
changes in the interest of human wel- 
fare. 


A New EXTENSION or 
EDUCATIONAL OPPORTUNITY 


Our traditional programs and proc- 
esses of education in publie schools by 
which children and youth are prepared 
for adulthood will not suffice today. 
Public education must extend its pro- 
gram and its spirit into the adult years 
themselves. Just as the nineteenth 
century witnessed the extension of the 
principle of equal educational oppor- 
tunity for all through tax-supported 
public education for children, so the 
present century must witness the 


principle of tax-supported education 
extended to the area of adulthood. 
And this extension will come upon the 
same principle, namely, that an edu- 
cated electorate is the indispensable 
requisite for an intelligent public opin- 
ion in a democracy. 

Therefore education is an essential 
public service which must be suffi- 
ciently extensive and efficient to guar- 
antee the perpetuity of self-govern- 
ment itself. But since intelligent 
public opinion cannot be achieved in 
a complex industrial order by the edu- 
cation of children between the ages of 
seven and seventeen alone, it becomes 
necessary to make definite provisions 
for the public education of adults in 
civic problems. Nothing less than 
publicly managed educational oppor- 
tunities for lifelong learning about the 
problems of government will suffice for 
citizens in a democracy. 

As educators, ours is not the func- 
tion to win adherents to our views on 
specific solutions, or to organize people 
within forums and classrooms for re- 
forms by which to liberate the world 
from the evils we suffer. Ours is the 
job of educating youth and, if given 
the cherished opportunity, of guiding 
adults in the ways of free and open 
inquiry. For this is the conviction of 
liberalism—that if the people know 
how to think clearly, have opportunity 
to share their views, and have access 
to the facts, they will liberate them- 
selves. 
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Trends in Parent Education 


By Mourm W. Brown 


T IS interesting that a place should 
be reserved for this chapter in a 
symposium on education for social 
control. Parent education as an or- 
ganized movement is still so young, so 
unsure of its ultimate direction, that 
one cannot readily think of it at the 
moment as “controlling” any aspect of 
human progress. It may be, however, 
that a brief examination of some of the 
trends in its development will discover 
ways in which it may be expected to 
influence social change. 


CHANGING VIEWS OF THE FAMILY 


Although efforts to organize the 
education of parents are fairly recent, 
the need of preparation for the duties 
and responsibilities of parenthood has 
been universally recognized for a very 
long time. Each generation, begin- 
ning with the first, has consciously or 
unconsciously determined the nature of 
this preparation in accordance with its 
best understanding of the meaning of 
family life. From generation to gen- 
eration this understanding has deep- 
ened as social changes have taken place 
and new meanings have revealed 
themselves in the data of experience. 
Quite naturally, as man has altered his 
views about the family he has altered 
his views about preparation for family 
life and parenthood. 

The story of these changing views is, 
of course, well known. In the earlier 
cultures, one sees societies attempting 
to perpetuate themselves by regulating 
family life through the father, who is 
deputized to exact from his household 
obedience to a way of life which has 
the validity of successful social expe- 
rience. In a slowly developing civil- 
ization, such delegation of responsibility 
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is not likely to cause serious conflicts 
within the family or to inflict undue 
pain. Everyone accepts the situation 
and adjusts to it more or less matter- 
of-factly. Because there are no really ` 
new problems in relationship over > 
long periods of time, tradition is 
actually the best guide for behavior, 
and rules for conduct can literally be , 
written on tables of stone. The best 
possible preparation for parenthood is to 
live successfully in one’s own generation. 

When social changes begin to take 
place more rapidly, this simple system 
of social regulation ceases to be 
adequate. Conflicting interests within 
societies compete for recognition. 
There is no longer a “will of the group.” 
Church and State attempt, successfully 
for a while, to maintain themselves by 
maintaining the old family patterns as 
ideals, supporting the father in his 
traditional rôle by penalizing heavily 
the transgression of his authority. At 
last the time comes, however, when 
changes in the social order have not 
only emancipated the family from 
practically every form of direct social 
control, but have fundamentally altered 
relationships within the family itself. 
The father, historically the ruler and 
provider, is not now legally the first, or 
necessarily the second. The mother, 
historically the person owned, trained 
to submission, is a being in her own 
right, free to choose for herself a way of 
living, and free to follow it. Children 
are seen as the promise of life, not its 
fulfillment. What about parent edu- 
cation now? 


Tae SEARCH ror AUTHORITY 


At first, parents deprived of the 
support of external authority in dealing 
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with their families tried to restore the 
equilibrium by over-asserting their 
personal importance; but power could 
not be exercised on this basis alone for 
more than a short time. In our own 
country, the last quarter of the nine- 
teenth century seems roughly to mark 
the end of the era when things were 
right because Father said so. How 
vividly Clarence Day brings back those 
years and this kind of family situation 
in the delightful sketches recently 
gathered into a book called Life With 
Father from the pages of The New 
Yorker. Not all his contemporaries, 
however, were so successful as the elder 
Mr. Day in conveying the impression of 
magnificent omnipotence. Parents, as 
parents, began to lose their sense of 
direction, and children began to reflect 
in their behavior the hesitations, the 
confusions, and the tensions resulting 
from parental uncertainties. The no- 
tion persisted that parents had author- 
ity, but where this came from or 
what it ought to mean to their children 
was no longer clear. 

At about this time (the late 1880's), 
groups of mothers began to meet in two 
or three places in the South and Middle 
West to discuss child management. It 
is interesting to note that practically 
all the behavior problems that so 
greatly concerned parents in these first 
study groups were problems centering 
around this basic question of authority. 
Both mothers and fathers wanted to 
find out how tomaketheir children obey. 

Organized parent education in Amer- 
ica stemmed from two main sources— 
these early parent meetings, and the 
professional interest in child develop- 
ment created by such psychological 
studies as Miss Shinn’s Biography of 
aBaby. Underlying its first forty years 
of activity is a persistent effort to in- 
vest the expert with the authority of 
which parents felt themselves deprived. 
Ironically enough, the movement has 


become educationally and sociologically 
important chiefly because it has failed 
to do this. New sanctions for parental 
behavior have indeed been found, but 
sanctions of quite a different nature. 


PHASES or THE Movement 


As one surveys these fifty-odd years 
of parent education in the United 
States, one is able to distinguish six 
definite shifts of emphasis. Since they 
are not chronologically distinct, one 
hesitates to call these shifts trends; and 
yet, taken together, they appear to 
represent stages in the development of 
an idea which seems to be emerging 
with increasing clarity and significance. 
In the general order of their appear- 
ance, these stages are as follows: 

1. Experts tell parents what to do 
and how to do it. 

2. Experts teach parents the prin- 
ciples of child development. 

3. Experts attempt to teach parent- 
child relationships. 

4. Parents and specialists together 
study the nature of parent-child rela- 
tionships. 

5. Parents and specialists together 
study interrelationships within the 
family. 

6. Parents and specialists together 
study family, and family-community 
relationships, 

In order to see how each of these 
points of view has contributed to move- 
ment in the field as a whole, let us see 
briefly what specific objectives, meth- 
ods, and activities have characterized, 
or do characterize, each one. 

Even a cursory examination of early 
parent-education literature shows that 
the first move was definitely an appeal 
to the expert, the general objective 
being to discover ways of securing 
pleasant, easy conformity on the part 
of the child to the social mores as inter- 
preted by the parent. Standards of 
conduct were fairly fixed, and com- 
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pliance was expected. During this 
period, authority went out of the front 
door as corporal punishment and came 
in by the back way as gentle, patient 
firmness. One vividly remembers 
meetings at which mothers described, 
sometimes with tears, sometimes with 
pride, struggles lasting one, two, even 
three hours with toddlers who defied 
polite requests to pick up scattered 
paper or take off their own shoes. 
Excellent techniques were developed 
for handling situations of tbis kind, but 
the real victory usually went, in the 
end, to the rebellious child, who, with 
disconcerting frequency, picked up the 
paper or took off the shoes and then 
wet his bed. 

Meanwhile, medicine and psychology 
were both busy systematizing the body 
of knowledge about human growth and 
behavior that was accumulating in 
guidance clinics and research labora- 
tories, and by 1920 one began to hear 
appreciably less in the study groups 
about child management, more about 
child training, and a little about child 
development. And presently experts 
began a drive to educate parents in the 
principles of child psychology—a drive 
which is still being carried on with 
more than missionary zeal in many 
parts of the country. At first, even in 
the groups, teaching was largely on a 
ease basis. Problems were stated, 
probable causes assigned, and treat- 
ment suggested. But results from this 
procedure were on the whole disap- 
pointing. Again and again parents 
found suggestions which seemed most 
plausible in meetings unworkable at 
home. Psychiatrists protested that 
accurate diagnoses of behavior prob- 
lems could not be made in the group 
situation, and that information gained 
from leaders not qualified to give 
clinical advice often accentuated diffi- 
culties by increasing the intensity of 
parental feelings of fear and guilt. 


Gradually attention was diverted 
from negative to positive aspects of 
child growth and development. “Of 
course,” we said. “It is much more 
important for parents to learn how to 
promote normal development than to 
master techniques for correcting dis- 
tortions in the growth process.” Dr. 
John B. Watson’s dramatic experi- 
ments with babies, reported in 1921, 
seemed for a time to be the word for 
which the world was waiting. A child 
is a little organism that grows by 
responding to stimulation. Control 
the stimuli and you control the child. 
Gentle, patient firmness in emergencies 
gave way to routines and objectivity. 
From this, parent education was 
rescued by psychoanalysis and the 
comic strips, and sent into the nursery 
schools, where for almost the first time 
in history efforts were being made to 
learn from children themselves what 
children are really like. 


DEVELOPMENT or INSTRUCTIONAL 
PROGRAMS 


As facts of great interest and im- 
portance continued to emerge from 
these preschool laboratories, efforts to 
organize parent education became more 
systematic. The foundations which 
had previously contributed to the 
support of research in child develop- 
ment now appropriated large sums of 
money for the training of specialists 
who were in due course of time strategi- 
cally placed in the field. Books, 
pamphlets, and magazines were pub- 
lished, and innumerable committees 
became active in a vast campaign to 
bring to parents not only information 
but a conviction of need. Instruc- 
tional programs were initiated and 
conducted by institutions of learning, 
by Federal, state, and local depart- 
ments of government, by national and 
local club organizations, and by social 
agencies. 
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The characteristic activity of these 
instructional programs was and is the 
parent study group; the characteristic 
medium, the short unit’course; and the 
characteristic method, the lecture, fol- 
lowed by questions and answers, dis- 
cussion, or both. Because of the rela- 
tively few sources from which the 
information basic to the courses has 
emanated, there has been an inevitable 
standardization of subject matter and 
materials. The writer, on a recent 
survey of parent education in public 
school systems for the National Coun- 
cil of Parent Education, collected 
mimeographed outlines of fifty-nine 
courses in child development and 
parent education in nine city public 
school systems, all covering approxi- 
mately the same ground and dealing 
with approximately the same content. 
A validity is assumed for this content 
which gives it enormous prestige. The 
introduction to a course for parents 
now in use throughout one of the large 
Middle Western states says: 


. Discussion should never be on whether 
we agree with the facts of the papers [read 
to study groups]. 

The authorities used in the preparation 
know the facts about children in general 
better than we do because they have been 
trained to scientific observation, which we 
have not, and because they have observed 
hundreds of children where we have only 
three or four which we observe without really 
understanding what their behavior means.? 


The earliest of these courses dealt 
chiefly with principles of habit forma- 
tion and other aspects of conditioning 
—the second of the trends mentioned 
above. After it was discovered that 
children reacted to parental attitudes 
as well as to spinach, courses called 
Parent-Child Relationships began to 
appear—the third trend. 

1 Mary Harmon Weeks, Educating Parents of 


Grade School Children (pp. 31, Kansas City, Mis- 
souri: Mrs. Weeks, 1933), p. 1. 
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INADEQUACY OF THE DIDACTIC 
APPROACH 


One might assume from the fore- 
going that instructional programs in 
parent education have decisively in- 
fluenced the thinking of large numbers 
of parents the country over but this is 
apparently not true. Many mothers 
and fathers have undoubtedly been 
helped by courses in child psychology, 
mental hygiene, and family relations, 
but the total number reached has been 
smal]—not more than 2 per cent of the 
eligible parents in the most favored 
communities, one would say—and the 
parents who have been reached have 
not, on the whole, been satisfied. 
Indeed, a study of attendance at group 
meetings made about a year ago in a 
city which has one of the oldest and 
largest programs of parent education 
in the United States disclosed the 
startling fact that not more than 50 
per cent of the parents registered 
attended more than one meeting in 
eight! 

The writer became acutely aware of 
the general dissatisfaction with this 
type of instruction during the study 
previously mentioned, which included 
eighteen selected public school systems 
fairly well scattered from coast to coast. 
Over two hundred individual con- 
ferences were held with school officials, 
representatives of parent-teacher asso- 
ciations, and parent education special- 
ists, all of whom believed in, but felt 
some concern for the future of, parent 
education in this country. Parents 
said they were tired of being talked at. 
Specialists felt that somehow the work 
needed to be vitalized. One school 
principal, voicing sentiments less pic- 
turesquely expressed by several of his 
co-workers, scornfully described the 
material commonly presented to par- 
ents in the study-group situation as 
“dry bones and feathers,” All felt the 
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need for a new and “broader” defini- 
tion of parent education—one which 
would underwrite programs richer 
in content and more diversified in 
activity. 

One gathers, however, that the real 
difficulty goes beyond definition to a 
basie philosophy ofeducation. Parent- 
hood is a twenty-four-hour job, with 
success in the end depending less on 
straightness of thinking than on right- 
ness of feeling. A parent is educated 
not when he has mastered a terminol- 
ogy, but when he has become the kind 
of person with whom a child can grow. 
Parent education specialists who have 
worked out their teaching programs on 
the old Herbartian basis of preparation, 
presentation, comparison, generaliza- 
tion, and application have been misled 
in their choice of a methodology. If 
John Dewey is right when he says that 
education is “the continuous recon- 
struction of experience with the purpose 
of widening and deepening its social 
content while at the same time the 
individual gains control of the methods 
involved,” then there has been rela- 
tively little education in parent edu- 
cation so far, and the situation cannot 
be fundamentally improved by an 
increase in the amount of information 
offered. 


OTHER DEVELOPMENTS 


That there are other trends in the 
field, however, has already been indi- 
cated. Even in the early days of the 
movement a good deal of discussion 
went on in group meetings. Now, 
discussion is essentially a creative proc- 
ess—a process which has a vast power 
to liberate new ideas and clarify old 
ones. When parents and leaders began 
to discuss parent-child relationships, 
that whole area of human experience 
assumed a new dignity. Parents were 
free to sense the worth of their own 
experiences and the importance of 


understanding them. Specialists who 
had been telling mothers and fathers 
how they ought to feel about each 
other and aboùt their children com- 
menced with becoming humility to 
study with parents, to find out how 
they did feel, and why. 

Once the barriers of pre-judgment 
were down, one could really begin to 
see how parental attitudes are built 
up, and what may be required to change 
them. One of the earliest discoveries, 
of course, was the relative impotence of 
logic, and the strange power which 
feeling has to motivate a course of 
action. One recalls, in this connection, 
the mother who listened with polite 
disbelief for several weeks to a friend 
who wished to convince her that she 
did not need to beat her three-year-old 
child to get him to codperate. The 
whippings suddenly ceased, and the 
friend congratulated herself on a skill- 
ful bit of teaching, Some time later it 
occurred to her to say, “Mrs. Smith, 
you don’t punish Bobby nearly so often 
as you used to do. What made you 
change your mind about that?” 

“Well, Pll tell you,” Mrs. Smith 
replied slowly, almost as though she 
were surprised at herself. “There are 
plenty of times when I could lick the 
hide off that kid, but I say to myself: 
‘What would Angelo Patri think of me!’ 
and I haven’t the heart to lift the 
hairbrush.” 

With emotional material as real- 
istic as this coming forth, it was but a 
step from the discussion of parent-child 
relationships to the discussion of inter- 
relationships within the family, with 
special reference to family tensions— 
the fifth trend. This led, as we all 
know, to the study of: (1) individual 
requirements for growth and develop- 
ment, and the possibility of meeting 
these in the family setting; (2) the 
relation of home management to 
quality of family life; and (3) the in- 
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fluence of social and ,economic factors 
on family relations. Almost imme- 
diately we found ourselves relating 
fatigue, depressions, Kitchen arrange- 
ments, temper tantrums, budgets, in- 
come, aspirations, and family projects 
in new and thought-provoking ways. 
Here at last was a “broader” definition 
of parent education, and one that car- 
ried its own implications for program 
activities. 

The sixth development is still more 
of a trace than a trend, but tremen- 
dously challenging. The few groups 
which have undertaken to study family- 
community relationships have found 
themselves face to face with some of the 
most serious and disturbing of modern 
social problems. How parent educa- 
tion as a movement should relate itself 
to these is not at the moment clear, but 
two points of view have already been 
expressed. Some parents and leaders 
feel that study of these problems should 
eventuate in action, for educational as 
well as social reasons, and that this 
action should be taken by parent 
education groups as such. Others 
believe that the function of a study 
group is to study, and that parents 
stimulated to the point of action by 
their study of controversial issues 
should ally themselves with the agen- 
cies organized specifically for purposes 
of social action. All agree that one of 
the greatest services that parent educa- 
tion can render in the midst of social 
crises is to help people to learn how to 
handle differences constructively. A 
young lay leader came to Washington 
Jast year in search of material for a 
group which was studying ways in 
which differences can be settled without 
combat. Someone asked her what 
success the group was having. “Oh,” 
she said proudly, “were doing splen- 
didly. We’re more than half through 
the year, we’ve discussed a number of 
highly controversial political and racial 


questions, and we haven’t been thrown 
out of the schoolhouse yet!” 


PropgHetic EXPERIMENTS 


Glancing about the field, one sees 
here and there experiments which seem 
to be charting these new courses. One 
thinks immediately of the Vassar Insti- 
tute of Euthenics and the skillful way 
in which it relates to parent education 
contributions from education, sociol- 
ogy, economics, psychology, psychia- 
try, physiology, and many other fields. 

The parent education program of the 
Federal Emergency Relief Administra- 
tion, now the Works Progress Adminis- 
tration, is an excellent example of a 
varied program. It is based on the 
assumption that parent education is 
one of the natural functional areas of 
adult education, and that any activity 
that helps a parent to make a better job 
of parenthood properly belongs in this 
area. Types of projects authorized 
include: community meetings of the 
forum or panel type; parent classes or 
discussion groups; discussion groups for 
youth “in preparation for wholesome 
adult living in home and family life”; 
and intensive demonstrations in com- 
munities where there are “outstanding 
problems that affect home and family 
life such as the necessity for adjust- 
ments growing out of [family trans- 
plantation].”2 Subjects suggested by 
this Administration for parent groups 
to discuss are: significant periods in 
child growth and development; par- 
ents’ use of community resources and 
their responsibility for them; child care 
and guidance; family participation in 
community activities and community 
life; personal and public health; signifi- 
cant factors in developing satisfying 
family life and family relationships; 


2 Parent Education Projects, Bul. 19, Supple- 
ment 1, Aug. 6, 1935. Washington, D. C.: 
Works Progress Administration, 1734 New York 
Ave. 
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family and community influence on 
social and moral standards; social 
conditions as they affect family life; 
current (social and economic) problems 
as they relate to family living.’ 

The Adult Homemaking Program of 
the Vocational Education Department 
of the Omaha city schools is an inter- 
esting demonstration of one way in 
which a comprehensive parent educa- 
tion program can be set up and made to 
function within a public school system. 
Twelve specialists employed by the 
Board of Education offer informal short 
unit courses in budgeting, home man- 
agement, home furnishing, sewing, 
nutrition, food preparation, personality 
development, child development, and 
consumer buying. Each one of these 
specialists is responsible for interpreting 
to the public not only her own work, 
but the philosophy of home and family 
life, that underlies the entire adult 
homemaking program. The common 
desire of these specialists is to present 
their material in such a way that 
parents, especially mothers, will see 
how many-sided the job of homemaking 
really is, and will want to study many 

. different aspects of it. As the inter- 
relatedness of certain kinds of subject 
matter in the field of parent education 
becomes more evident, problems of 
integration will grow more acute. 
.Workers will therefore continue to 
watch the Omaha experiment with 
interest. 

Arresting as these experiments in 
organization are, an adventure in 
methodology now going on in California 
is even more fascinating. With the 
help of the chief of the Parent Educa- 
tion Bureau of the State Department of 
Education, the public-school parent- 
education specialist in Pasadena has 
devised a way of making direct educa- 
tional use of life situations in her 
teaching program. Groups of pre- 

3 Parent Education Projects, op. cit. 


school children and their mothers meet 
once a week in’ the parks under the 
leadership of teachers trained in child 
development, nursery school methods, 
and parent education. Mothers bring 
their children to these play groups and 
remain with them for the entire morn- 
ing, learning to observe unobtrusively 
but accurately the behavior of their 
own and other people’s children. Their 
chief business is to record these obser- 
vations while the children are playing, 
although if it seems natural for them to 
enter more positively into immediate 
situations, they doso. The records are 
collected at the end of the morning, 
studied by the leader, and discussed 
with the parents at separate, weekly, 
afternoon or evening meetings. 

That this is a real learning experience 
for the mothers who participate, there 
can be no doubt; the skill and insight 
which they display in handling their 
children after a few months of training 
is remarkable. A similar experiment, 
on a somewhat smaller scale, is being 
made in Pasadena with a group of 
mothers of kindergarten children, and 
the superintendent of schools hopes to 
see the plan extended to upper age and 
grade levels. This project definitely 
proves that a curriculum for a city-wide 
parent education program can be 
derived “‘out of the coherence of devel- 
oping experiences, instead of following 
a predetermined continuity charted out 
by curricula outlined in advance.” 4 

By all the signs, the parent education 
programs of tomorrow are going to be 
charged with a new vitality. The indi- 
cations at present are that they will be 
programs of self-education in which 
parents will assume increasing respon- 
sibility for recognizing and meeting 
their own intellectual and emotional 
needs. The programs will probably 

t Hilda Taba, The Dynamics of Education. 


Pp.259. New York: Harcourt, Brace and Co., 
1932. 
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include many different kinds of activ- 
ities to meet many different kinds of 
need, and will almost certainly derive 
their basic content frorh the everyday 
lives of the parents who take part, 
approaching the special fields of organ- 
ized subject matter through events as 
they come in the day-by-day unfolding 
of family and community experience. 


PARENT EDUCATION AND SOCIAL 
CHANGE 


This brief, perhaps too simplified 
picture of the development of parent 
education in America has brought us a 
long way. It begins with parents in 
search of authority, and ends with 
parents who find it, not in tradition, 
not in impulse, not in a textbook, but 
in their own best understanding of the 
developmental requirements of child- 
hood. Can the parent education of 
today and tomorrow be expected to 
influence social change? Three ways 
in which this might happen have been 
suggested: (1) through the develop- 
ment within the family of new social 
goals which can be projected out upon 
society; (2) through gradual change in 
existing institutions brought about by 
enlightened parents; and (3) through 
the increasingly skillful handling of 
human relationships by parents and 
children who have learned how to 
live creatively. 

The first point of view has been set 
forth on several occasions by Eduard C. 
Lindeman. He writes: 


In a very real sense, therefore, it has be- 
come my habit to think of parent educa- 
tion as one of the most important branches 
of all education since it fulfills the cycle of 
growth. It begins with individual adjust- 
ment to definite and personal situations but 
it ends by revealing the necessary and in- 
volved elements of all social relationships. 
Indeed, it often seems to me that the family 
might once more be regarded as the nucleus 
of an emerging civilization, and that from 


this source one might hope to find the pro- 
jection of those newer values which might 
make life happier, experience more mean- 
ingful, and purpose more wholesome. In 
short, my vision of parent education takes 
the form of a gigantic folk movement in 
which all participants are consciously pre- 
paring themselves for life in a fairer world.’ 


Evidence that parents in study 
groups are thinking critically about 
existing institutions is already accu- 
mulating. In the course of the public 
school study previously mentioned, 
the writer discovered friction in several 
cities between the parents and the 
schools over one or another matter of 
educational policy. During her visit 
to one city, several mothers of young 
children held a secret meeting to 
decide what they would do personally 
and as a group about the primary 
grades in their system. They objected 
specifically to the long school day, the 
old-fashioned type of reading instruc- 
tion, the unnatural posture induced by 
the fixed seats, the corporal punish- 
ment freely administered, and the 
bizarre methods used to silence talka- 
tive six-year-olds. They finally de- 
cided to campaign for a new board of 
education. 

When mothers and fathers have 
learned enough about progressive edu- 
cation to be able to distinguish school- 
room situations that are develop- 
mental for young children from those 
that are not, they cannot be expected, 
either as parents or as taxpayers, to 
ignore bad practice in the schools to 
which they must send their children. 
If parent education can help with the 
reconstruction of the American public 
school system which educators them- 
selves have already undertaken, will it 
be influencing social change? 

And what may parent education 

5“Parent Education—A Preparation for a 


New Social Order,” California Parent-Teacher, 
Los Angeles, Sept. 1933, pp. 7-8. 
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have to do with social change through 
creative living? We are just beginning 
to understand the dynamics of educa- 
tion and to make extensive, purposeful 
use of them in parent education. The 
“delicate adjustment of thought to 
thought” and of feeling to feeling which 
takes place during a good discussion is 
in itself a therapeutic experience, re- 
leasing mind and spirit for the dis- 
passionate contemplation of truth. 
Whitehead seems not to exaggerate 
when he speaks of this as “grandeur of 
achievement.” 6 What this method of 
dealing with differences might do to 


8 A, N. Whitehead, Adventures of Ideas (New 
York and London, 1933), p. 12. 


human society ift operated freely, one 
canonly guess. Harrison Elliott speaks 
of it as “a methodology for democracy.” 
Certainly parents who once sense the 
feeling of power that comes from an 
experience in which process is con- 
trolled in this way are seldom willing to 
resort to less constructive ways of work- 
ing out relationships either at home or 
abroad. 

Perhaps, after all, it is not un- 
reasonable to think of a program which 
enables parents to relate themselves to 
fundamental growth processes as a 
means of social control. 


7 Harrison Elliott, The Process of Group Think- 
ing (New York: Association Press, 1928), Ch. III 
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Workers’ Edycation as Determining Social Control 


By Hiroa Wortureton SMITH 


O LINK workers’ education to 

the topic of social control must 
presuppose, for the purposes of this 
discussion, some definition of terms. 
Do we mean a type of social control 
through an individual or group such 
as exists today in several European 
countries?” Do we mean any organ- 
ized effort to plan our social and eco- 
nomic order for the benefit of the 
whole group concerned? In this arti- 
cle, which applies directly to one type 
of American education, and will dis- 
cuss its relation to some of our con- 
fused but democratic American ob- 
jectives, we shall define social control 
as meaning the ‘control of society 
through the participation of all those 
affected by plans for economic and 
social patterns; control directed to the 
immediate and future well-being of all 
the people. 

‘Such a control necessitates an in- 
formed and intelligent citizenship, 
with every member having the right 
to full participation in local and na- 
tional affairs. The definition also im- 
plies a citizenship imbued with a de- 
sire to take part in planning its own 
affairs, and able to discover and use 
channels for social action. Moreover, 
as we live in a day when group action 
often proves effective where individual 
action fails,this definition of social con- 
trol indicates a group consciousness, 
developing in the individual new pow- 
ers and a new perspective; merging his 
will in the will of the group, and mak- 
ing him familiar with the techniques 
of achievement through group initia- 
tive. 

In the general picture of our Amer- 
ican life at present, it is plain that we 
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are far from this type of social control. 
Social and economic planning, while 
much discussed, reveals in operation a 
lack of clear objectives and a confusion 
of methods, which make participation 
by all the people impossible. As re- 
lated to education, the conception of 
social control suggests a desirable 
theory; our schools and colleges in 
practice are far from the concentrated 
effort needed to prepare us all for the 
application of the theory in commu- 
nity life. Increasingly aware of the 
need for new educational objectives, 
school superintendents, college presi- 
dents, and other educational leaders 
meet periodically to affirm their belief 
in education as the only sound basis 
for social change. The steps they 
take to link education to those neces- 
sary changes are still faltering; the 
road is veiled in fog. 


Waar Is Workers’ Epucation? 


Against this background of confused 
purposes in education and many ex- 
periments with new plans and meth- 
ods, workers’ education, the youngest 
movement in American adult educa- 
tion, is clearly etched in bold lines. 
Workers’ education, although young 
and still fighting for its life in the 
United States, has always had recog- 
nized objectives, calling for a careful 
study of the economic and social order 
of our times. These objectives are 
those definitely directed to the type of 
social control indicated above—re- 
sponsible participation by all con- 
cerned in making and carrying out the 
plans which affect them. Upon the 
development of workers’ education 
will largely depend the type of social 
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control we shall get in the United 
States. 

Here again a definition of terms is 
necessary. At many workers’ educa- 
tion conferences during the past fifteen 
years, the purposes of workers’ educa- 
tion have been discussed, often vio- 
lently, with many sharp differences of 
opinion. As the result of these con- 
flicts, making necessary thorough dis- 
cussion by all concerned, there is now 
a general consensus as to the meaning 
of the term. Phraseology may differ 
from one group to another, but pur- 
poses and methods have been so clari- 
fied that now the term “workers edu- 
cation” has a definite connotation. 
This meaning is still not clear to many 
outside the workers’ education move- 
ment itself, but with a more extensive 
development the term is becoming 
gradually more familjar to all. 

This generally accepted definition 
may be phrased as follows: Workers’ 
education is a program offering to in- 
dustrial, office, store, domestic, and 
agricultural workers an opportunity to 
train themselves in clear thinking 
through the study of those questions 
closely related to their daily lives as 
workers and as citizens. Workers’ 
education is designed to meet the edu- 
cational needs of wage earners, who 
have had little formal schooling. Its 
purpose is to stimulate an active and 
continued interest in the economic and 
social problems of the times, and to 
develop a sense of responsibility for 
their solution. Workers’ education 
received its impetus from educational 
needs revealed by the labor movement, 
and assumes the right of workers to 
form their own organizations, to con- 
sider and take action on their own 
problems. Freedom of discussion and 
freedom of teaching are taken for 
granted in workers’ education. Above 
all, workers’ education leads straight 
from the classroom to the community, 


encouraging the,student to analyze his 
own situation as a worker and as a 
member of that community; to follow 
the classroom term with further study 
of industrial and social problems; and 
on the basis of new facts discovered, 
to assume definite responsibilities lead- 
ing to various forms of social action. 


Workers’ EDUCATION A PIONEER 
Movement 


Workers’ education in the United 
States is comparatively new. We 
have no such intensive and extensive 
projects as have been developed in 
England through the tutorial classes; 
in the Scandinavian countries through 
the fifty-year-old movement for resi- 
dent folk high schools, where people 
from farms and factories can attend 
with the help of government funds; 
or in Russia, where it is taken for 
granted that workers will educate 
themselves through systematic at- 
tendance in classes. 

Starting as an outgrowth of the la- 
bor movement in America, through 
the interest of local unions and State 
Federations of Labor, workers’ educa- 
tion has its roots in the labor move- 
ment in this and other countries, and 
must always be thought of in relation 
to the educational needs of a labor 
movement. As developed through 
various organizations in this country, 
it now includes local evening classes 
under the auspices of trade unions, in- 
dependent committees,and various po- 
litical parties; also a group of resident 
schools, some with their own buildings, 
others borrowing empty college or uni- 
versity buildings, and conducting 
classes on a college campus. Short in- 
stitutes, week-end schools, conferences 
and teachers’ training projects, and 
codrdinating agencies such as the 
Workers Education Bureau of Amer- 
ica and the Affiliated Schools for 
Workers have all played their part in 


84 THE ANNALS OF THE ÅMERICAN ACADEMY 


the development of workers’ education 
as it is mterpreted in this country. 
Whatever workers’ education may be, 
it is safe to say that this new move- 
ment in education is dynamic, full of 
vitality, developing rapidly to meet 
urgent needs. 

The supposition that workers’ edu- 
cation will be an important factor in 
determining the type of social control 
we shall have in this country is based 
on two premises: first, the vitality of 
workers’ education as a trend in Amer- 
ican life; and second, the growing in- 
fluence of industrial and rural workers 
who are the constituency of these 
classes. They are potential leaders of 
many thousands of other wage earn- 
ers, numerically the largest occupa- 
tional group in our country. 

The vitality of this movement in it- 
self makes it significant. It will not 
be downed. It seems to flourish anew 
in an atmosphere of opposition, under 
attack. Its impetus in this country 
makes it possible to predict that if all 
funds were withdrawn by the govern- 
ment, by the labor movement, and by 
coéperating groups, teachers and stu- 
dents would enthusiastically carry on 
classes, because they are convinced 
that these classes are essential to sig- 
nificant social change. 

Given this indomitable spirit, work- 
ers’ education, with or without ade- 
quate support, will continue to make 
progress, reaching more and more men 
and women who in turn will reach 
others in factories, stores, offices, and 
mills, in homes, on farms, and in many 
scattered workshops. The labor 
movement, social and industrial or- 
ganizations, and political parties are 
more and more influenced by the 
thought and action of an increasing 
number of students from workers’ 
classes. As workers’ education shapes 
itself, so will the activities of these 
groups reflect classroom discussions, 


which are themselves based on the im- 
mediate and future needs of labor. 
Will our wage earning population, this 
vast American majority, learn through 
these classes to recognize the type of 
social control which gives free and re- 
sponsible participation to all the peo- 
ple; recognize it as distinct from other 
patterns of control; and act with wis- 
dom and determination to establish it 
as the pattern of American social plan- 
ning? When the answer to this ques- 
tion is found, it will be closely related 
to the effectiveness or the failure of 
the workers’ education movement. 


Wuar Do Workers Want IN 
EDUCATION? 


What are the educational needs of 
men and women who work to produce 
our factory-made articles, stand be- 
hind counters in department stores, 
run mimeograph machines in busy 
offices, or work as domestic employees, 
cooking, scrubbing, and waiting on 
tables in institutions or in private 
homes? What does a skilled carpen- 
ter wish to study when he lays down 
his adz and chisel and turns to the 
classroom? Why does a bricklayer, a 
hod-carrier, or a Pullman porter regis- 
ter for a workers’ class? Why should 
they not all find what they want in 
our present school system? Why 
should there be a special program of 
education to meet their needs? 

To talk with some of these workers 
gives one a definite idea of their educa- 
tional wishes. They are mature peo- 
ple, wage earners, with practical daily 
problems of living to face, families to 
provide for, and a future that at best 
is insecure and at worst is desperate. 
They are bewildered as to the reasons 
for their present situation, and with- 
out knowledge of fundamental causes, 
they snatch eagerly at economic 
panaceas, political theories—anything 
that promises to lead them out of their 
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present insecurity to some future of 
comfortable and happy living. What- 
ever is offered to them in an educa- 
tional program must meet the test of 
practical, everyday application. “We 
want classes at a time we can come, 
which we can afford, and which we can 
understand,” is the consensus as ex- 
pressed by one industrial worker. 
Others state practical ideas of educa- 
tion: “My union needs my help, and 
I am coming to class to learn some- 
thing I can take back to help my or- 
ganization.” “TI don’t want anything 
up inthe air. Something that will ex- 
plain to me why I am out of work, and 
what’s going to happen next.” “I 
want to understand what is happening 
in the government, and what workers 
ought to do to get their rights, now 
that the codes are gone.” “Td like to 
be able to stand up and tell my indus- 
trial club what I think, and make it 
clear to them.” “We want to study 
something that will help us understand 
what is happening, why it is happen- 
ing, and what we can do about it.” 

Both subject matter and methods of 
teaching in workers’ education are de- 
signed to help these and other workers 
to make practical use of their class- 
room knowledge in meeting actual 
situations in the economic world. 

The plan of instruction is as broad 
as the interests of the workers them- 
selves. It differs, however, from the 
curriculum in many educational in- 
stitutions, by making the focus of in- 
struction current industrial and social 
problems of daily concern to workers, 
and relating the subject matter to their 
own experiences. In this way the in- 
struction becomes vividly interesting 
and significant to the students, and 
what they learn is immediately appli- 
cable to the pressing problems of their 
daily lives. 

The social sciences, therefore, form 
the backbone of a workers’ education 


program. Classes in economics, eco- 
nomic history, gévernment, legislation, 
community problems, the history of 
the labor movement, current indus- 
trial situations, international affairs, 
social psychology, and allied subjects 
are of great interest to these workers 
who are confused by changing indus- 
trial conditions and seek to understand 
their own responsibilities as workers 
and as citizens. 

This emphasis on the social sciences, 
however, does not imply a narrow 
curriculum. The worker has many in- 
terests which he would like to develop 
through further education. English 
classes are in constant demand for 
work in composition, literature, and 
public speaking. With little knowl- 
edge of the world about him, the 
worker welcomes instruction in ele- 
mentary science, taught in a way 
which gives him a clear story of the 
history of the earth and of life. Many 
workers are eager to develop their un- 
used talents in the field of creative art. 
Painting, modeling, writing, music, 
and drama are of interest to talented 
individuals who have never had op- 
portunities for such instruction. 


Forces Burtpine WORKERS? 
EDUCATION 


Given this general description of the 
purposes and the curriculum for work- 
ers’ education, illuminated with the 
courage and enthusiasm of teachers 
and students, it may be well to list 
briefly those forces which are either 
helping it to develop or holding it 
back. j 

Primary among the upbuilding in- 
fluences during the past few years has 
been the period of depression itself. 
It is no longer considered unusual for 
classes of adults to discuss those eco- 
nomic problems of urgent interest in 
their own lives. Our national psy- 
chology is more favorable to the de- 
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velopment of such classes for workers 
than it has been for many years. Yes, 
the spirit of the times is on the whole 
conducive to the growth of workers’ 
education, as is evidenced by many en- 
_ couraging reports from hundreds of 
new classes throughout the United 
States. Many former critics of work- 
ers’ education, now suffering for the 
first time themselves as a result of the 
depression, and bitterly realizing the 
meaning of economic insecurity, have 
become sympathetic toward the desire 
of wage earners to learn what is hap- 
pening to them in industry, and to- 
ward their concern to find a way out. 
“This kind of education should be car- 
ried on for everyone. Why confine it 
to wage earners?” is the usual com- 
ment of these recent advocates of eco- 
nomic discussions. 

Another factor contributing to the 
growth of workers’ education is the in- 
creased responsibility placed upon or- 
ganized labor during the two years’ 
existence of the NRA codes. Faced 
suddenly in the summer of 1933 with 
the task of taking part in the control 
of industry by means of the codes and 
the enforcement of Section 7 (a), la- 
bor throughout the country displayed 
a new interest in an educational pro- 
gram which would help it to meet 
these new responsibilities, intelligently 
prepared with all the facts. Now, 
with the sudden discontinuance of the 
codes, labor is challenged even more 
vigorously to maintain standards and 
to negotiate agreements which will 
somewhat take the place of govern- 
ment regulation. Workers’ classes 
have recently sprung up in many trade 
unions which have never before recog- 
nized their value. These workers 
clamor for help in finding teachers, in 
securing material for the detailed 
study of their own problems of the 
labor movement, and in applying what 
they learn to the concrete, day-by-day 


questions which they are forced to face 
in every industry. 


Teachers for the workers 


In the autumn of 1933 án unex- 
pected impetus was given to workers’ 
education through the inclusion of this 
type of class in the list of adult educa- 
tion activities for which unemployed 
teachers might be paid from the Fed- 
eral relief funds. During the winter 
of 1935, classes enrolled forty thousand 
students, drawn from groups of work- 
ers in factories, offices, or stores. For 
two summers special provision has 
been made for training centers for 
teachers in workers’ education, where 
six-weeks courses were conducted for 
five hundred unemployed teachers in 
1934 and for twelve hundred in 1935. 

Supervisors of workers’ education 
have been appointed in eighteen 
states, and other states have desig- 
nated someone in another department 
of the emergency education program 
to assume general responsibility for 
these classes. Requests for teachers 
are received daily from trade unions, 
industrial clubs, groups in settlements, 
or community centers. The majority 
of the teachers trained last summer are 
being put to work and are busy making 
contacts with the labor movement, or- 
ganizing classes, and doing their best 
to adapt methods of teaching to the 
needs of industrial or rural workers. 
New material is in demand and new 
efforts are being made to procure it. 
The extent of the demand is over- 
whelming. “We represent sixty thou- 
sand electrical workers, and we want 
teachers,” said one delegation in the 
Federal office. The potential num- 
bers to be reached in every part of the 
country are far beyond the present 
capacity of this Government office. 

Outstanding among the influences 
which are promoting workers’ educa- 
tion at present are the courage and 
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determination of the teachers who 
have taken charge of the classes dur- 
ing the past year, many of these teach- 
ers struggling to meet the difficult 
problems of a pioneer program, but 
the majority finding a new interest in 
teaching, and convinced that in work- 
ers’ education they have found a 
sphere of usefulness calling for a new 
understanding of fundamental social 
questions. 

Workers’ education is being strength- 
ened in all its essential processes at 
present by other forces. Professional 
groups, often indifferent to what has 
been happening in the world of indus- 
try and labor, have come to realize that 
there is a common bond of interest be- 
tween workers with hand and with 
brain; that the brains are not confined 
to the professions; and that if profes- 
sions are to be secure, industry must 
be rebuilt as the foundation for all 
security. Through the effort of pro- 
fessional workers to have a larger share 
in social control, labor will be reén- 
forced in its attempt to educate itself 
for wider fields of usefulness. Com- 
mon interests in social security and 
social planning will draw together 
those in both groups who realize that 
control must rest on a wide knowledge 
of the facts and a deep sense of re- 
sponsibility. 


OBSTACLES IN THE Way 


With all the exhilaration of new 
interest and the encouragement of a 
rapidly developing movement, work- 
ers’ education has still many major 
obstacles to overcome before it will 
assume in this country the significant 
part in education which it plays in 
Europe. In the first place, there is 
constant confusion, even among work- 
ers’ education groups themselves, as 
to the use of terms and the type of 
classes which should be included. 
‘Workers’ education is constantly 


confused in theyminds of educational 
leaders with vocational education. 
Workers’ education is not vocational 
education; the two should develop 
side by side and supplement each 
other. 

Then again, the question is con- 
tinually asked, “Why should workers 
be segregated into special classes?” 
Why not include them in the general 
adult education program of every 
community—a program which is de- 
veloping rapidly in many places, and 
offers new opportunities for study? 
The answer to this question becomes 
clear when workers who have dropped 
out of school after the sixth grade, or 
even earlier, describe their struggles 
to understand the usual lecture course 
or adult forum. Lack of vocabulary 
and of background information is a 
serious handicap for these eager stu- 
dents whose years of practical ex- 
perience take the place of academic 
preparation. Moreover, they often 
report that in such classes they miss 
the opportunity to discuss questions 
of economics and the labor movement 
which are of burning interest to them. 
Too often they have been told in the 
public school classroom, “Don’t bring 
up those questions here.” To have 
a chance in the workers’ class to study 
questions important to them in their 
own lives, to find a teacher who un- 
derstands their experience and uses 
it at every point as the basis for dis- 
cussion, gives to these workers a sense 
of satisfaction, liberating their minds 
for concentrated study. 


Handicaps from labor movement 


It is commonly said that the move- 
ment has been held back in this coun- 
try by the indifference of labor leaders. 
It is true that from the viewpoint of 
many trade union officials, the bread- 
and-butter struggle and the need for 
recognition of the union are so press- 
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ing that they must comsider other mat- 
ters as of secondary importance. As 
one union chairman said when his 
educational director wished to call 
certain matters to his attention, “It’s 
just as though I had a patient very ill 
with cancer, and you told me he had 
a pimple on his nose.” Such indiffer- 
ence, however, on the part of many 
leaders is counteracted by the growing 
interest of others, who are encouraging 
union members to form classes and are 
doing all they can to make sure that 
an educational program is an integral 
part of union activities. Among the 
younger union members, there is 
usually a ready response to any plan 
for workers’ classes. 

Workers’ education is affected by 
the present splits in the labor move- 
ment itself. In every community 
where classes are being organized un- 
der the Federal program and advisory 
committees formed from the labor 
movement, the question immediately 
arises: Shall members of the American 
Federation of Labor control these 
committees, or shall places be given to 
the independent unions, to unorgan- 
ized workers, or to minority groups 
within the Federation of Labor or out- 
side its jurisdiction, all equally eager 
for help in finding teachers and plan- 
ning classes? 

While a united Jabor movement, 
difficult to organize at all times, is 
scarcely to'be expected in a period of 
economic chaos, the fact that the labor 
movement is not united is reflected in 
the workers’ education movement. 
Conflicting groups with opposing phi- 
losophies are attempting to carry on 
classes under conditions which handi- 
cap students and teachers from doing 
their most effective work. Within the 
classroom, however, is perhaps one 
solution to this problem of unity; for 
over and over again it has been demon- 
strated that an experienced teacher 


‘how to teach workers’ groups. 


can do much to develop attitudes of 
openmindedness on the part of his 
students, and that the very fact of dis- 
agreement and differences of experi- 
ence brought out in the classroom may 
be made to contribute to the process 
of education. 


Educational handicaps 


From the educational viewpoint as 
well as from that of the labor move- 
ment, workers’ education is seriously 
handicapped. Although there have 
been many experiments in workers’ 
classes, few teachers would be rash 
enough to say that they really know 
Sys- 
tematic training for teachers is only in 
its beginning. Little research has 
been done on the educational needs of 
workers or on the adaptation of the 
curriculum to meet those needs. In- 
struction material is lacking. Social 
science workshops, where workers pro- 
duce their own visual material in the 
form of charts or maps, are in the ex- 
perimental stage. Drama and art 
projects have been tried, but are sel- 
dom recorded for the benefit of others. 

Other questions are urgent and un- 
solved. How should classes be or- 
ganized? What is the most effective 
relationship to the public schools, to 
colleges and universities, to the adult 
education movement of which work- 
ers’ education is one specialized field? 
Only careful recording of many differ- 
ent experiments, under various aus- 
pices, sifted through the discussions of 
many conferences, and formulated by 
experienced teachers and research 
workers, will begin to produce the 
body of facts which is needed to build 
a permanent foundation for workers’ 
education. 

Even in the enveloping atmosphere 
of free discussion of the economic and 
political world which one finds at pres- 
ent, workers’ education has still the 
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hardest struggle among all types of 
education to hold its own. That fac- 
tory or farm workers should organize 
such discussions with public schools 
and universities helping them to find 
teachers is to many people a move- 
ment to be discouraged as dangerously 
radical. Workers’ education is always 
under fire by certain newspapers, busi- 
ness associations, and organizations 
generally known as patriotic societies. 
Freedom to secure all the facts on is- 
sues of the day and to discuss them 
freely is not encouraged when forces of 
reaction persist. In spite of these con- 
stant attacks, workers’ education is 
winning strong support from public 
school officials and educational institu- 
tions throughout the country. 

Here, then, we have workers’ educa- 
tion, with all its controversies, its 
uncertainties, its stimulating, eager 
interest on the part of teachers and 
students, and its disheartening self- 
© criticisms, far more disheartening than 
any attacks from outside. What is the 
part workers’ education must play in 
the continuing changes of our eco- 
nomic and social order? Whatis tobe 
its significance in establishing a type 
of social control which will make it 
possible for all to live and work with 
some assurance of that economic se- 
curity which is the basis for a full and 
creative life? 


CONTRIBUTION OF WORKERS’ 
EDUCATION TO SOCIAL PLANNING 


With the spirit of growth within 
itself, workers’ education has a definite 
contribution to make to a planned so- 
ciety. Beginning with the desire to 
meet the needs of individuals for Eng- 
lish and for historical background, the 
classes now indicate a close relation- 
ship between the teaching program 
and the economic world—wages, ob- 
solete machinery, and other basic 


technical problems of wide social sig- 
nificance. Whdtever is of pressing im- 
portance to the worker in his economic 
life, as a citizen’ of his own community, 
or as a member of his own labor or- 
ganization, is pertinent to the curric- 
ulum. With social security occupying. 
a headline position in the newspapers 
this year, with Federal and state legis- 
lation contemplated, this topic has 
become the focal point for many class- 
room discussions. Outside the class- 
room, workers have followed this dis- 
cussion with calls on legislators, 
petitions among their own friends, and 
conferences resulting in vigorous reso- 
lutions. One worker from a textile 
mill called on her state representative, 
the chairman of the committee to con- 
sider the bill for old age pensions. 
After a long discussion of the prin- 
ciples of social security, they arrived 
at an agreement as to its objectives. 
Of such incidents is the fabric of social 
responsibility made, woven of class- 
room study made effective through 
practical application. 

The rapid growth of the codperative' 
movement within the last two years 
also points the way to a broad field of 
study for workers. The training cen- 
ters in workers’ education .organized 
in the summer of 1935 under the 
Emergency Education Program in- 
clude provision for thorough discus- 
sion of the codperative movement as 
well as other economic and political 
trends. Rural workers especially feel 
a growing interest in coöperation, and 
in some states are asking that teach- 
ers be supplied to help them to un- 
derstand this movement. It is of 
great interest to wage earners to 
analyze the principles of consumers’ 
and producers’ codperatives and to 
compare them with the competitive 
system with which they are more 
familiar. 
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Many workers’ clagses now are ap- 
proaching the stud} of economics 
through consumers’ problems, a famil- 
iar matter of household purchases 
leading directly into the question of 
wages and standards of living. Again, 
workers are applying directly what 
they learn in the classroom to what 
they do as consumers. Question- 
naires showing purchasing power of 
industrial workers, budgets, and ac- 
counts of expenditures have been 
made the basis for classroom discus- 
sion in a number of workers’ classes 
and schools. 


Dirricuttms IN Giving Pusric 
SERVICE 


When it comes to more specific pub- 
lic service, the road ahead is a long 
and difficult one for the worker. 
Little place is given to workers at 
present in community organizations. 
It follows logically, therefore, that 
they are given little place in public 
service, in office, or on government 
commissions. Even the NRA codes, 
touching workers’ lives at every point, 
were planned mainly by groups of 
employers. Before workers can do 
their share in government, the con- 
tribution they can make in community 
affairs must be recognized and their 
viewpoint included in such groups as 
library and museum boards of direc- 
tors, civic and social agencies, public 
school boards, and labor departments. 
When one finds workers represented in 
civic or government agencies, they are 
often overwhelmed by the solid major- 
ity of other interests, and feel that 
they have no right to speak; or else the 
solitary representative of the workers, 
feeling himself at a disadvantage, be- 
comes belligerent and is received with 
frowns, 

Here in this social laboratory of the 
community organization, workers’ 


education will be put to the test. 
Here are the actual situations demand- 
ing from the worker patience and 
understanding, a full knowledge of the 
facts, an open-minded attitude to- 
ward the opinions of others. These 
qualities can be developed, and often 
are, in the democratic atmosphere of 
the workers’ class; but too often the 
class falls short of its full usefulness 
because there are too few opportu- 
nities outside of the organized labor 
movement for the worker to use what 
he has learned. 

Once such opportunities are created, 
what have workers to give? Those 
from other groups who have taken 
part with workers in building up or- 
ganizations for workers’ schools and 
classes realize that the worker’s con- 
tribution is indispensable. No civic 
body, no social or government agency, 
can afford to do. without what labor 
has to contribute. Listen to the dis- 
cussion in one of these committees or 
boards of directors where labor has its 
full share in participation. In the 
workers’ discussions there is a fresh 
and honest viewpoint, a direct attack 
on the problem, an insistence on fun- 
damental issues, attitudes which clear 
the way for constructive action. 
There is also an immediate recognition 
of educational limitations and a will- 
ingness to call on other groups for 
advice in unknown fields. There is 
moreover a direct expression of opin- 
ion on important civic and social ques- 
tions from those citizens whose experi- 
ence has often been bitter but whose 
courage and hope are still strong; an 
expression of opinion based on deep 
experience; a voice which must not go 
unheard in our counsels if America is 
to find itself and build itself anew. 
Such responsible participation in 
forms of social control, although 
granted grudgingly to labor at present, 
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must take place as one major result of 
the workers’ education program. 


WIDER OBJECTIVES OF SOCIAL 
CONTROL 


From another viewpoint, social 
control will be determined by what 
the worker wants to study and what 
use he chooses to make of workers’ 
education. Social control must be in- 
terpreted in broader terms than merely 
the control of society to assure se- 
curity for all. Certainly this must 
be placed first as an objective, but 
the type of society which will develop 
based on a sound plan for security will 
be barren and lifeless unless animated 
by more far-reaching purposes. We 
have a new life to build. What shall 
we do with it when the building has 
been done? 

With the increased shortening of 
the working day, the question of lei- 
sure has come to the front. Leisure 
at present is a tantalizing word to most 
workers, who think of many home and 
family responsibilities they must carry 
in addition to their daily jobs in store, 
factory, or mill. “Give us some lei- 
sure first, and then we’ll worry about 
what to do with it,” is a comment 
often heard among workers. Gradu- 
ally, however, they realize the possi- 
bilities of these hard-won leisure hours. 
A demand for fuller living, for cultural 
expression which shall be closely re- 
lated to their economic lives, is heard 
in many workers’ organizations. Fol- 
lowing a discussion in one workers’ 
school on art, music, poetry, and 
drama as pertinent to a workers’ 
education program, the workers pres- 
ent spoke with emotion of these new 
opportunities. “We did not know 
what we were missing,” was the gen- 
eral feeling expressed. 

It is interesting to compare the ac- 
tual specimens of creative art done by 
workers in this country with what is 


produced abroad. Examples may be 
found in many European countries of 
workers’ art, reflecting their own ex- 
periences and expressed in their own 
terms—woodcuts, posters, painting, 
sculpture, books of poems. Here in 
the United States such expression is 
still meager and hard to find. Art 
workshops, where industrial and 
office workers are trying new media 
of expression, are just beginning 
to find their place in workers’ edu- 
cation. 

In the past, the typical attitude of 
many leaders in the labor movement 
has been, “These are frills for the in- 
dustrial worker. Until the bread- 
and-butter questions are settled, we 
have no time for art.” Now, however, 
there is a growing recognition of the 
fact that workers, like other citizens, 
have a right to a full life and to an 
inheritance of beauty. They realize, 
too, that through art they are dis- 
covering new ways of interpreting 
their own economic problems to the 
public and to their fellow workers. 
From a world of swift-moving ma- 
chines where there is little chance for 
mental effort and none for creative 
expression, the factory worker turns 
with growing satisfaction to the world 
of the economic classroom and the art 
workshop, where his own mental ef- 
forts are given a social meaning, and 
new skills and abilities are developed 
to meet new opportunities. 

It is significant that the results of 
these new classes in painting, labor 
drama, modeling, or writing often re- 
flect the day-by-day experiences of the 
shop, the street, the factory: an in- 
dustrial skyline in charcoal; a scene 
in the employment bureau or at the 
union meeting acted with spontaneity 
and realism; a poem describing a mood 
of joy or discouragement. These new 
experiments in creative art are indica- 
tive of the new possibilities opening 
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before industrial workers, a pattern of 
living which for the first time is glow- 
ing with bright colors of imagination 
against the gray background of fac- 
tory walls. 

As milestones along the road to 
social control, these experiments are 
significant. Social control must be 
assured not only in terms of enough 
bread and butter for all, opportunities 
for education for all, and safety and 
security for young and old. If it is 
to have any meaning for future gen- 
erations, it must also lead into new 


ways of living; a new conception of 
freedom; social standards unrelated to 
material success; and a new under- 
standing among nations. Workers’ 
education is based in its fundamental 
purpose not only on the need for ma- 
terial safety and security, but also on 
these human values which cannot be 
measured in terms of material things. 
To the extent that workers’ education 
is adapted to meet changing needs in 
terms of these spiritual values, it will 
be effective in determining social con- 
trol. 
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Consumer Research and Consumer Education 
By Henry G. WEAVER / 


HROUGHOUT this article, the 

phrase “consumer research” is 
used in its generic sense, i.e., research 
regarding the consumer. 

Since the broad social aspects of the 
consumer problem have been dealt 
with so thoroughly in a previous issue 
of Tar Awnnats,! I make no apology 
for following the suggestion of the 
editors and approaching it from the 
standpoint of the producer who man- 
ufactures what he considers to be use- 
ful products—with the hope that he 
may sell them at a profit. 

All other things being equal, the 
accomplishment of this objective de- 
pends upon two factors: first, the 
manufacturer’s knowledge of the con- 
sumer’s needs, tastes, and desires; and 
second, the consumer’s knowledge of 
the manufacturer’s product and serv- 
ices. Thus we see that sound industrial 
planning involves (a) continual study 
of the consumer in his relation to the 
product and (b) continual study of the 
product in its relation to the consumer. 


Past AND Present INDUSTRY 


Modern industry, with its large- 
scale production facilities and its high 
degree of specialization, brings with it 
many problems that did not exist in 
the earlier days when industry was 
characterized by small shops making 
simple products for local consumption. 
By the very nature of things, the bigger 
an institution grows, the wider becomes 
the breach between the customer and 
those guiding the destiny of the in- 
stitution. 

The old-fashioned craftsman of one 
hundred years ago performed, more or 
less single-handedly, most of the func- 

1“ The Ultimate Consumer,” May 1934. 
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tions found in the large industrial insti- 
tutions of today. His problems were 
far more simple, however, for he 
operated on a piecemeal basis. His 
goods were made to order; he did not 
have to contend with the problem of 
building up stocks in advance, and 
therefore did not have to worry about 
changes in tastes that the future might 
bring forth.2 With this intimate per- 
sonal contact between himself and his 
customer, he was able to arrange his 
purchasing, plan his production, meet 
changes in the style trend, direct his 
sales, and render a personal service with 
a finesse not easily paralleled by the 
modern manufacturer, with all his high- 
ly specialized organization facilities. 

Of course, we of this more modern 
age can find ample ground for criticism 
if we apply the measuring sticks of 
mass production and modern merchan- 
dising to those pioneer enterprises. 
But the foregoing does illustrate the 
point that in those earlier days the 
tastes and desires of a customer did 
not have to be sought out, because by 
the very nature of things they were 
apparent right on the surface. 

The market of the craftsman was 

2 “Under a system of manufacturing goods to 
the consumer’s order, the problem of proper 
design assumes small importance to the producer. 
With the increasing tendency to manufacture for 
stock, the producer’s design problem becomes 
acute. In the former case the consumer exerts a 
positive and active influence; in the latter case 
his influence is purely negative and passive. 
The buyer of ready-made goods is seldom articu- 
late in his criticisms. He expresses his judgment 
by purchasing or by refusing to purchase. If he 
does become vocal with complaints or sugges- 
tions, the length of the distribution process, with 
its numerous intermediaries, usually prevents 
their getting to the producer’s ears.”—Robert 
F. Elder, “Product Design for the Market,” 
Mechanical Engineering, Aug. 1932. 
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restricted to his immediate locality, 
and his piecemeal ‘system of pro- 
duction added to bost, which in 
turn limited the widespread use of 
high-quality articles. Kurthermore, it 
seems needless to add that the vast 
range of products which contribute so 
much to the fullness of modern living 
could hardly have been produced at 
any price under the old handicraft 
system. Modern manufacturing meth- 
ods have brought about tremendous 
savings to the consumer. Through 
modern technique, products undreamed 
of by our forefathers have been brought 
into being. 

But as a result of large-scale opera- 
tions and nation-wide distribution, the 
producer and the consumer have be- 
come more and more widely separated, 
so that the matter of keeping a business 
sensitively in tune with the require- 
ments of its customers becomes a prob- 
lem of increasing importance. The 
manufacturer is no longer able to 
depend on casual contacts and per- 
sonal impressions, and the only solu- 
tion seems to lie in the direction of 
setting up some systematic means of 
keeping his hands on the pulse of the 
consuming public. 

What this means shall be depends in 
considerable measure on the nature of 
the product. If it is a simple product 
that is low in cost and easy to make, 
the most direct way may be to go 
ahead and build it and either give away 
samples or offer other inducements 
that will quickly get it into the hands 
of consumers as a basis for getting their 
reactions. 


SIMPLE AND DELIBERATIVE 
PURCHASING 


This suggests an important distinc- 
tion between different kinds of prod- 
ucts and merchandise—a distinction 
which, in my judgment, has never been 
given proper consideration in market 


research or merchandising practices— 
namely, the distinction between mer- 
chandise that is bought spontaneously 
and merchandise that is bought only 
after great deliberation. Generally 
speaking, this distinction runs in a 
rather close correlation with price, al- 
though, as one of my consumer cor- 
respondents points out, price is not 
the whole consideration. He prefers 
to express it as a function of “expenda- 
bility.” “How long will I keep it, and 
how intimate a part will it play in my 
daily life?” At the top of the list he 
places (1) his false teeth, (2) his spec- 
tacles, (3) his home, (4) his motor car, 
and so forth. And at the bottom of 
his list, as I recall it, he has a box of 
matches. These as he points out, will 
not cost more than a penny, they will 
be used up by the end of the day, and 
if they fume of sulphur or are other- 
wise unsatisfactory, no great harm is 
done—he can throw them away or give 
them away. 

An understanding of the consumer’s 
tastes and desires is more important, 
or at least more difficult to acquire, in 
the case of products bought with great 
deliberation—especially when the prod- 
uct is of an intricate nature and 
produced on a mass production basis, 
for a mistake here would be extremely 
costly. Inasmuch as the automobile 
is just such a product, it would there- 
fore appear that the motor car qualifies 
as the best example to use in pursuing 
my subject further. And too, the im- 
portance of the automobile in our 
industrial structure, the part that it 
has played in the development of mass 
production, its widespread use on the 
part of the consuming public, its social 
significance, and its influence as an 
educational instrument, would all seem 
further to justify the choice.’ 

3 Plus the fact that it is the product in which I 


am most interested and to which my experience 
has been largely confined. 
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Tue AUTOMOBILE AS AN EXAMPLE 


In the early days of the industry the 
automobile was nothing more than a 
piece of machinery, and all too fre- 
quently it was not a particularly 
satisfactory machine at that. The 
manufacturer had his hands full in im- 
proving the mechanical structure of 
the device. There were so many 
things and such obvious things that 
needed to be done that little could have 
been gained by going out of one’s way 
to seek opportunities for improvement, 

During the past thirty years, as a 
result of scientific research, inventive 
genius, experimentation, and develop- 
ments in production technique, the 
self-propelled vehicle has been trans- 
formed from an expensive novelty into 
an economic utility of widespread 
public acceptance. During the same 
period, and primarily as a result of the 
motor car itself, we have become a 
nation of mechanically minded people, 
a people who have been around and 
seen things, a people who travel more 
in a year than our forefathers traveled 
in a lifetime. 

In contrast to most mechanical 
products, or at least to a greater degree 
than other mechanical products, the 
modern motor car is what we may call 
a social instrument as well as a mechan- 
ical utility. Thus, the instinctive 
human desire to move about more 
rapidly and more conveniently is 
complicated by the social desire for 
style, appearance, comfort, appoint- 
ments, and other factors which, be- 
yond a certain point, do not lend them- 
selves to ordinary laboratory analysis. 
So we may say that the discriminating 
demands and fastidious tastes of the 
consumer have kept well abreast of the 
industry’s offerings, and the approach 
to mechanical perfection as reflected 
in the motor car of today makes it in- 
creasingly necessary to study the de- 


tailed tastes and desires of the customer 
in order to guidé the course of future 
progress in autofnotive design. 

This might be more adequately de- 
fined by saying that it is a matter of 
opening new And more intimate and 
more sensitive channels of communica- 
tion between the producer and the 
consumer. Or, harking back to an 
earlier statement, we may say that it 
has become increasingly necessary to 
study continually the consumer in 
relation to the product and the prod- 
uct in relation to the consumer. And 
even this is hardly broad enough, be- 
cause it is necessary also to study the 
sales, advertising, and service functions 
in their relation to the consumer’s 
tastes and desires.‘ 


CONSUMER RESEARCH TECHNIQUE 


The development of a proper tech- 
nique is at once the most important 
and the most difficult phase of con- 
sumer research, and while there has 
been considerable progress in the past 
few years in this direction, there are 
tremendous opportunities for further 
improvement. Generally speaking, 
this matter of technique is dealt with 
too lightly, and while the past few 
years have brought forth substantial 
progress in the development of the art, 
the pseudo efforts in the realm of con- 


4“Tt would be a mistake to think of consumer 
research as an isolated department. Sending 
out questionnaires, calling on people and compil- 
ing statistics—these are only incidents or tools; 
very important tools, to be sure, but tools never- 
theless. To discuss consumer research as a 
functional activity would give an erroneous 
impression. In its broad implications it is more 
in the nature of an operating philosophy, which, to 
be fully effective, must extend through all phases 
of a business—weighing every action from the 
standpoint of how it affects the good will of the 
institution, recognizing that the quickest way to 
profits—and the permanent assurance of such 
profits—is to serve the customer in the ways in 
which the customer wants to be served.”—Alfred 
P. Sloan, Jr., Message to General Motors Stock- 
holders, Sept. 11, 1933. 
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sumer research are still in excess of the 
constructive work that is being done. 
But it is beyond the stope of the pres- 
ent paper to go into the question of 
technique beyond the ye of em- 
phasizing its importance’ 

Assuming a proper technique for as- 
certaining and interpreting consumer 
attitudes, we now come to the matter 
of applying the results. Just how far 
shall the consumer’s expressed desires 
be taken at their face value? 

So much has been written about the 
depression and the economic changes 
that have taken place that it is un- 
necessary to point out that we are now 
in a buyer’s market, as contrasted to 
the seller’s market of only a few years 
ago. In this transition from a seller’s 
market to a buyer’s market, enthusi- 
asm for this new tool, consumer re- 
search, and the desire to curry imniedi- 
ate favor by invoking it, should be 
tempered with due regard to other 
factors. 

The maintenance of a consumer 
research activity does not necessarily 
mean’ a blind acquiescence to the ex- 
pressed tastes and desires of the con- 
sumer, which, as applied to a highly 
technical product, might lead to viola- 
tion of sound engineering, to construc- 
tional difficulties, or to increases in cost 
outweighing the advantages to be 
gained. But consumer research does 
provide the means whereby the con- 
sumer may readily pool his practical 
experience with the technical skill of 


the manufacturer to the end that the’ 


needs, tastes, and desires of the con- 
sumer may be brought into proper rela- 
tionship to scientific research and 
inventive genius, and most of all into 
an intelligent union with practicability. 

The talent and the facilities repre- 


5 Certain phases of consumer questionnaire 
technique were dealt with in an article by the 
same author which appeared in the American. 
Marketing Journal, July 1934. 


sented in the modern manufacturing 
organization place upon the producer 
the responsibility for aggressive leader- 
ship in his particular field. Mass pro- 
duction technique demands that design 
and experimental work be done well in 
advance of the manufacturing pro- 
gram.6 The maintenance of a con- 
sumer research activity in no sense 
relieves the manufacturer of his obliga- 
tion to contribute to scientific progress 
and advances in design which may 
easily be beyond the concept of the 
layman. After all, the consumer is 
more of an expert on use than he is on 
design. Therefore he can hardly be 
expected to project himself very far 
beyond that which he sees and experi- 
ences in his daily life. 

But through the proper technique, 
consumer research can throw valuable 
light on what we may call “the bound- 
ary lines of public acceptance,” thereby 
enabling the manufacturer to foresee 
which of the developments that he has 
under way are the most logical to in- 
corporate in his forthcoming product. 


PRODUCER-CONSUMER HARMONY 


In the light of the foregoing, con- 
sumer research in its broad implications 
may be defined. as a tool for providing 
the facts which will help to bring about 
a closer harmony between the manu- 
facturer’s products and policies on the 
one hand and the consumer’s tastes 
and desires on the other hand. This 
may be brought about in either one of 
two ways: first, by adjusting the 
product and the policies to meet the 
consumer’s taste; or second, by bring- 
ing the mind of the buyer into sympa- 

6“... it is well to remember that man’s 
ability to envision the future is distinctly im- 
perfect and limited. Therefore if the product is 
to be ready for a rapidly changing market, it is 
necessary to have more development projects in 
work than will ever be commercialized.”— 
George S. Radford, Advertising and Selling, Aug. 
3, 1983, p. 24. 
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thy with the problems and the policies 
of the producer through the use of 
factual data growing out of the manu- 
facturer’s highly specialized -facilities 
and experience. Or, since this is a 
practical operating problem, such a 
harmony may frequently be attained 
through a proper compromise between 
these two methods. 

It is much like planning a house 
with the architect or a contractor. 
You have your home built by an ex- 
pert, but you do not hesitate to tell 
him the various points that you want 
taken care of in the plans. It may be 
(and usually is) impossible for him to 
meet all your desires, because of the 
technical aspects; but the pooling of 
your ideas with his highly specialized 
training and experience enables you to 
get substantially what you want, with 
the assurance that his skill as an archi- 
tectural designer will protect you 
against anything that might be un- 
sound from the standpoint of construc- 
tion, out of keeping with the artistic 
ensemble, or beyond bounds from the 
standpoint of cost. 

Consumer research in a mass pro- 
duction institution provides the chan- 
nel whereby the consumer may pool 
his practical experience as well as his 
whims and fancies with the highly 
specialized technical talent of the 
producer, thereby facilitating a free- 
dom in the exchange of ideas approach- 
ing that existing between the home 
buyer and the home builder. Thus, 
in addition to serving as a means of 
enabling the manufacturer to keep 
himself educated on the changing 
tastes and desires of the public, con- 
sumer research also provides a basis 
upon which to build more effective 
consumer educational activities; for in 
order to direct educational efforts along 
intelligent lines it is necessary that we 
know what consumers are thinking— 
what their state of mind is and what 


they would like to know. Otherwise 
there will be lost Íotion and inefficiency. 


Consumer EDUCATION 


In speaking gf educational activities 
I refer not ogly to the conventional 
forms of advertising and sales literature 
which have as their primary and per- 
fectly legitimate object the sale of the 
product, but also to educational litera- 
ture that concerns itself with the use of 
the product. The manufacturer who 
is building for permanency cannot 
afford to confine his consumer educa- 
tional efforts to product selling; he 
must concern himself more than ever 
before with the problems of product 
using, 

In this connection, and in order to 
illustrate the point more specifically, 
perhaps it would not be out of order to 
mention a little booklet recently pub- 
lished by General Motors, bearing the 
title “We Drivers,” which is an ex- 
cellent illustration of the type of thing 
I am trying to explain.” This book 
concerns itself not with the selling of 
General Motors cars, but with the 
problem of how to get the most out of 
the car that you already own, irrespec- 
tive of how old or how new your car may 
be, and irrespective of whether it is a 
General Motors product or some other 
make. It may be truly said that it is 
the product of a collaboration between 
General Motors engineers on the one 
hand and a sophisticated strata of the 
motoring public on the other hand. 

This book (which incidentally makes 
no mention of General Motors products 
except on the inside back cover) is, as 
stated in the frontispiece, “A series of 
brief discussions on driving, dedicated 
to the safety, comfort and pleasure of 
the motoring public.” Some chapter 


7 Collection of a number of radio talks given in 
the winter of 1934-1935. Issued by Public 
Relations Department, General Motors Corpora- 
tion, 1775 Broadway, New York, N. Y. 
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headings—Night Driving; Driving in 
Mist, Fog or Rai; Driving and 
Speed; Brakes; Slippety Weather; City 
Traffic, Country Difiving—are sug- 
gestive of the contentQXand breadth of 
treatment in the text. Ut is a type of 
thing that L think we will see more of in 
future industrial literature, because it 
deals with the problem of consumption 
from the “use” or “art of consumption” 
angle, as advanced by John Ruskin to 
refute or rather complete Mill’s theo- 
ties of consumption. Ruskin, in his 
classical essay, Unto This Last, pub- 
lished in 1851, pointed out that. 


. . consumption absolute is the end, 
crown and perfection of production; and 
wise consumption is a far more difficult art 
than wise production. It is therefore the 
manner and issue of consumption which are 
the real tests of production. Production 
does not consist in things laboriously made 
but in things serviceably consumable. . . . 
For as consumption is the end and aim of 
production, so life is the end and aim of 
consumption.?® 


“Tar ART or CONSUMPTION” 


As we pass through the present 
transition from a seller’s market to a 
buyer’s market, or to express it in 
broader terms, as we pass from an 
economy of scarcity to an economy of 
plenty, the “art of consumption” looms 
up in increasing importance; and in this 
broad realm the manufacturer and the 
educator can find, in fact are finding, a 
common interest. 

Here again the field of automobile 
usage affords an excellent illustration; 
for in addition to the rolling stock, the 
system of individual transportation 
involves highways, traffic signals, rules 
and regulations, and last but not least, 
the individual driver, his aptitudes, his 
training, and his ethical attitude. 
So it would appear that the safe, sane, 


2 Ruskin House Edition (London: Oxford 
University Press, 1923), pp. 100, 108. 


and efficient operation of this highly 
complex system of individual transpor- 
tation is the joint responsibility of the 
manufacturer, the driver, the pedes- 
trian, and those responsible for the 
building of our highways and the con- 
trol of the traffic that runs over them. 
And last but not least, it is the re- 
sponsibility of our educators, because 
the most constructive and permanent 
progress can be attained only through 
the proper training of the youth of the 
land in whose hands rests the future 
safety of our streets and highways. 


JUNIOR AUTOMOBILE CLUBS 


Some years ago the kindergarten and 
grade schools began to teach safety and 
organize traffic squads. This had to do 
primarily with teaching the youngsters 
the elementary rules of how to protect 
themselves as pedestrians. In recent 
months there has come to my attention 
what might be described as a Junior 
Automobile Club movement, which ex- 
tends the same type of activity into the 
high schools. This is a logical trend 
growing out of the excellent safety 
work among pupils in the kindergartens 
and primary grades. After these stu- 
dents attained high school age it was no 
longer possible to keep them interested 
in the elementary rules of pedestrian 
behavior—the rules were already 
known. Thus the schools found 
themselves with student organizations 
on their hands, and it was desirable to 
hold these organizations together and 
to continue to stress safety, so they 
began to cast around for some scheme 
of holding the interest of these adoles- 
cents. 

Thus in various sections of the coun- 
try those responsible for such training, 
although thinking more or less inde- 
pendently, seem to have arrived at 
about the same general solution: 

1. Teach the students safety not 
from the standpoint of the pedestrian, 
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but from the standpoint of the driver. 

2. Good driving is not only a matter 
of understanding the rules of the road, 
but also an appreciation of the respon- 
sibility that rests upon the driver. 

3. Since safe, sane driving also de- 
pends upon a knowledge of automo- 
biles from a standpoint of construction, 
operation, care, and maintenance, it 
is considered legitimate and proper 
to teach motor car construction as an 
adjunct to such educational work. 

4. Furthermore, the teaching of 
automobile construction per se is con- 
sidered desirable from a standpoint of 
its educational value. 

In some instances this Junior Auto 
Club idea has had its origin with the 
boys themselves; in other cases it is 
being sponsored as a part of the school 
system. 

The activity is not limited to the 
larger metropolitan schools. One of 
the oldest and most highly developed 
clubs is the Royal Lions Auto Club at 
Stockbridge, Michigan, a farming cen- 
ter with a population of less than 1,000. 
Harold L. Mayer, age 16, is founder 
and general manager of the club. 

This club, which was organized in 
1929, now has over three hundred 
members who meet regularly in the 
school gymnasium “to discuss traffic 
regulations, problems of highway 
safety, the construction, care and oper- 
ation of motor vehicles, ete.” With 
reference to this latter phase, Superin- 
tendent L. G. Morse, unofficial sponsor 
of their activity, expresses himself as 
follows: 


A knowledge of mechanical things should 
prove helpful to these students irrespective 
of what line of work they may take up in 
later life. We are living in a scientific age 
and the modern motor car provides the 
opportunity for the school boy of today to 
study applied science in a practical way 


right at his own doorstep, an opportunity ` 


No 


that did not exist a generation ago. 


other product comgs so nearly symbolizing 





arts, crafts andciences, and a systematic 
study of automStive design seems to stimu- 
late interest on the part of the boys in such 
subjects as mathematics and physics. 


Scuoot Use or MANUFACTURERS 
MATERIAL 


As to the question so frequently 
raised in the May 1934 issue of TuE 
ANNALS regarding the propriety of 
school activity in promoting interest 
in industrial products, I would not 
attempt to take a position beyond 
advancing the thought that it is un- 
fortunate indeed if some method or 
technique cannot be evolved whereby 
the schools, without placing themselves 
in an untenable and unethical position, 
may take advantage of the proper kind 
of educational material which the 
manufacturer is in an ideal position to 
supply. America is an industrial na- 
tion. Scientific progress and invention 
come very largely out of the laborato- 
ries of industrialists, and it is difficult 
to see how any public or quasi-public 
institution can set up to rival the 
facilities already existing in the field 
of industry and commerce. Further- 
more, since America is an industrial 
nation, it follows that a large percent- 
age of students passing through our 
educational institutions will, directly 
and indirectly, find their ultimate life 
work in industrial pursuits. 

But I will refrain from expanding on 
this point further, for fear that my 
position might flavor of the defensive, 
whereas no defense is necessary, since 
this same viewpoint has its proponents 
among leading educators. 


CONCLUSION 


And now in conclusion, let me say 
that it has been impossible to go into 
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much detail on this many-sided subject 
of consumer research} and consumer 
education. However, fhe background 
has been given, and a ¥ew specific ex- 
amples of the work ar shown. My 
impressions of the prod&cer’s view of 
the consumer have also been outlined. 
To some it may be startling to realize 
that a large number of manufacturers 
are giving such farsighted” considera- 
tion to problems of consumption; to 
others, of course, it is not a new story. 

Under the conditions of the new era, 
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with the kaleidoscopic changes that are 
taking place all around us, it seems in- 
evitable that consumer research and 
consumer education are destined to play 
an increasingly important rôle, with 
forward-looking producers striving for 
a closer and still closer producer- 
consumer-product relationship, to the ` 
end that the “art of consumption” 


may be advanced to its full fruition, 


which, as Ruskin points out, is defi- 
nitely in line with the interests of 
society at large. 
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Education for Adequate Schoolfsupport 


By Jonn C. Atmack 


HE adoption of a representative 

system of government for the 
United States was only the first step in 
the evolution of a democratic common- 
wealth. The task of extending its 
principles to include all the institutions 
of society remained, a task whose suc- 
cess depended in no small degree upon 
the establishment of a democratic in- 
stitution which should help to preserve 
and extend democracy—a publie 
school. To this end it was not only 
essential that the school should be for 
all children and independent of sec- 
tarian and political domination, but 
also that it should be maintained at 
public expense. Who controls the 
budget controls the schools. 

The original battles for free schools 
were fought out before the Civil War; 
Cubberley places the date of victory 
when compulsory local taxation for 
education was established, and cites 
Wisconsin as the example, in 1848.1 
A long and hard struggle was required 
to obtain the necessary legislation: 
“Campaigns of education had to be 
prepared for and carried through. . . . 
Often those in favor of taxation were 
bitterly assailed, and often at times 
threatened with personal violence.” 2 
To tax the property of one man to 
educate the child of another was called 
“partial confiscation” and “economic 
heresy.” 


ALIGNMENT OF ConFLICTING ForcES 


Most significant was the alignment 
of interests in these initial battles. 


1E. P. Cubberley, Public Education in the 
United States (Boston: Houghton Mifflin Co. 
1934), pp. 188-39. 

2 Ibid., p. 133. 


Opposing public support of schools 
were “conservatives of all stripes”; 
“aristocrats,” “politicians,” aliens, 
proprietors of private schools, and tax- 
payers. Favoring the public schools 
were intelligent workingmen, public 
spirited citizens of all classes, and ‘‘non- 
taxpayers.” 3 The division given here 
serves to emphasize further the princi- 
ple that men are swayed for or against 
a policy, a principle, or an institution 
by their economic interests. In its 
broad sense, economic determinism ap- 
plies today as it did three fourths of a 
century ago, and all the forms of special 
interests discovered by Cubberley in 
the first battles for free schools may be 
identified in the continuing battles of 
today. 

This difference, however, exists—~a 
difference which has had the effect of 
putting the contestants on more equal 
terms. In the early days, taxpayers 
and private school forces* were the 


3 Ibid., p. 120. 

4 The issue between public and private schools 
has not been discussed in this paper. Neverthe- 
less, the theory advanced herewith would sup- 
port a policy of state regulation of private educa- 
tion. Court decisions are opposed to statutes 
which would destroy private schools; they support 
statutes which assert the rights of society as 
superior to private rights. The solution is to be 
found in laws which give the state department 
of education the authority to require a certificate 
of permission before new schools of whatever 
kind or type may be opened. This protects 
existing private schools, but asserts the right of 
society to control future developments. Deci- 
sions in connection with the zoning of cities and 
the rights of established financial institutions to 
insist that the state issue certificates of necessity 
before new institutions may come into a territory 
already adequately served, set the judicial 
precedents for upholding the same principle in 
regard to the control of private education. 
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vested interests; that is, those who had 
something tangible ad material to 
gain or lose by the} tax decisions. 
These two examples ofested interests 
remain, and are perhap 
than ever; but as an offs¥t to complete 
domination, growing forces have ap- 
peared, constituting the vested in- 
terests on the side of a strong and well- 
supported public school system. 
These are teachers, administrators, 
school employees, and vendors of 
books, supplies, and furniture. Allied 
with these when building projects are 
under way are school architects, build- 
ers, and dealers in public credit. 





Voters CONTROL THE CHOICE 


The actual balance of power between 
these forces lies in the hands of the 
voting public, and to some extent in 
the hands of all articulate patrons of 
the school. The interests of patrons 
are only partly economic. It is true 
that they are influenced by the hy- 
pothesis that school education in some 
way adds to the wealth-producing 
power of the individual; but they are 
mainly concerned with having a place 
where their children may be cared for 
properly and given those elements of 
instruction which meet conventional 
demands or bid promise to add to fam- 
ily prestige. The choice is not alone 
between ‘‘ducats and daughters,” but 
between freedom, relief, convenience, 
and daughters. This itself is economic 
justification for public schools. 

Most Americans are willing to face 
the facts fairly. Education is not an 
investment in the profit sense; a good 
accountant would not charge such ex- 
penditures to capital outlay, equip- 
ment, or cash on hand. Likewise, the 
concept “taxpayer” has undergone 
thorough revision. All producers are 
taxpayers; and the amount one con- 
sumes plus what his dependents con- 
sume is a fair index to the tax he truly 
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pays. A taxpayers’ association, how- 
ever, is rarely inclusive in its member- 
ship. It is rather composed of those 
persons and those corporations whose 
profits are enhanced by minimum 
direct contributions to the public 
treasury. 

The struggle therefore is waged 
chiefly between the organized profes- 
sional forces of education on one side 
and the organized corporate forces on 
the other. The people sit on the 
bleachers, and, like the Roman popu- 
lace, register the decisions with their 
thumbs. A man from Mars who took 
the pains to analyze the constituents of 
the two opposing armies might not find 
them so divergent as those in the arena 
like to believe. The corporations, 
whose management fights so desper- 
ately to keep down school taxes, bear a 
close resemblance to the school institu- 
tion: they likewise are public utilities. 
Is the corporation management fight- 
ing for dividends for their stockholders, 
or for their princely salaries and more 
princely bonuses? 


CHARACTERISTICS OF THE CONFLICT 


The more closely a corporation ap- 
proaches to monopoly, the more likely 
it is to oppose any other monopoly. 
One might expect to find allied against 
the school monopoly the banks, holding 
companies, power and light companies, 
railroads, and those mighty integrated 
industries such as steel and textiles. 
Government ownership does not end 
the conflict. State highways have 
been among the keenest competitors of 
schools for public funds. 

The intensity of the struggle varies 
with certain circumstances. It is al- 
ways keener during periods of depres- 
sion, because the total amount to be 
divided is less. In prosperous times, 
no surface evidence of tax competition 
may be seen. It is as if a truce had 
been declared. However, it appears 
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whenever any significant change in 
conditions is proposed: as a shift in the 
burden, an increase in amount, the ad- 
dition of new sources of revenue, or a 
different basis for allocation and dis- 
tribution. The fight may begin over a 
proposal to make the state the taxing 
unit, to provide retirement salaries for 
teachers, or to levy a sales tax. Either 
side may oppose a revision of the laws 
which change the taxing authorities or 
modify the method of controlling the 
budget. 

Since the conflict has been long and 
is doubtless permanent, both sides have 
learned the wisdom of continued or- 
ganization. Most of the issues are 
fought out before state legislatures, 
since it is there that the major sources 
of revenues, their amounts, and their 
distribution are determined. There 
the lobbyists of the state taxpayers’ 
association meet the lobbyists of the 
state educational associations. 

The conflict has only lately assumed 
a national aspect. The leadership of 
the school forces has been taken by the 
National Education Association; of the 
anti-tax forces, by the United States 
Chamber of Commerce. The former 
has developed an educational program, 
disseminates information, and pro- 
motes membership. The latter has as 
yet done little more than propose school 
economies.: Locally the anti-tax forces 
are better organized, and it is in the 
local districts that the sharpest battles 
are often waged. In these local con- 
flicts the schools have no aid from 
state and national bodies. These great 
associations are in a sense like aérial 
plants, whose roots reach out in many 
directions but never make connection 
with the soil. Since it appears that 
destiny decrees that the social struggle 
be fought out between groups, the vic- 
tory in this particular combat will 
ultimately rest with the best organized 
body. 
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A difference exists between the 
tactics which tht two contestants are 
privileged to qmploy. It would be 
fatal in the lofg run for the school 
group to use £ny other than honest 
methods. PuyPlic education can be 
wrecked by €hicanery, trickery, and 
deceit on the part of its friends as 
readily as by the assault of its enemies. 
Nearly half the stock in trade of public 
education is confidence and good will. 
The people might be misled by decep- 
tion into adopting a policy or project, 
but the penalty which would after- 
wards be exacted would far outvalue 
any temporary advantage. The only 
course is to keep all the cards on the 
table. To lead a people into action 
without informing them is the method 
of a demagogue. 

On the other hand, the anti-tax 
forces may possibly profit by false 
education, and without material loss of 
influence thereafter, since the people 
are aware that their special interests 
are served by the expedient. Suppose 
by some ruse not entirely moral, they 
saved a million dollars for five years. 
Suppose it were later discovered that 
the facts had been misrepresented. 
Could any penalty be collected? No. 
The public, like the school forces, could 
not mete out punishment, though its 
conscience might in time be aroused to 
the point of enacting stringent control 
legislation, or might take over the 
management of the corporation in- 
volved. However, the fact remains 
that the immediate profit would al- 
ready have been reaped. The lesson 
is that it is a responsibility of the 
school forces to examine critically and 
expose to the public the tax plans and 
proposals of their opponents. 

To summarize, the issue of public 
school support is not a new one, nor is 
there any reason to believe that the 
question will ever be permanently 
solved. The vested interests opposing 






104 


‘each other are two: on the one hand, 
the trustees of weajth and income, 
chiefly corporate; on] the other, the 
trustees of childhood, fas institutional- 
ized in school officers,\administrators, 
teachers, and employees Both parties 
are organized, though neither is organ- 
ized in the most efficient way. The 
warfare is accentuated as times are 
good or bad; its front is now the local 
district, now the state, and now the 
nation. Having set forth the issue and 
the parties to the conflict, the next 
section presents the tactics used by the 
anti-taxers. 






Tactics or THE AntI-Tax Forces 


The generalization is quite safe that 
the anti-tax group consider it to their 
interests to give as little as possible out 
of their own purse to public education. 
This is not to be construed as evidence 
that the anti-taxers disapprove of edu- 
cation; they disapprove of paying for a 
liberal program for others. The tactics 
they use are appropriate to their aims, 
with the license which is theirs of 
justifying the means by the results. 
With these qualifications in mind it is 
possible to review their tactics, which 
are those almost universally employed 
in social conflict. The order in which 
they are given is not important. 


1. Value of schools belitiled 


The opposition forces attack the 
schools as of little value. In doing 
this they do not, as a rule, charge that 
the entire program is worthless, but 
direct their attack on those educational 
superfluities which they entitle, un- 
originally, “fad and frills,” and less 
often as “fancies.” A “fad” seems to 
signify anything which has its origin 
and place in whim, caprice, or per- 
verted idea of value rather than in 
proved need, and due, as a consequence, 
to disappear in time; a “frill” stands 
for the merely ornamental, in contrast 
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with the fundamental and useful. 

These terms of opprobrium are in- 
variably applied to the newest subjects 
and activities. Because they are new, 
they did not contribute to the educa- 
tional success of the critics themselves, 
and have no personal association of 
value. By their very newness, they 
lack the halo and the polish which cus- 
tom and use can give. Physical edu- 
cation, the junior high school, manual 
training, vocational subjects, domestic 
science, and the kindergarten are called 
“fads”; dancing, music, art, and social 
activities, since the Puritan revolt, 
have been known as “frills.” These 
contrast with “essentials” and “funda- 
mentals.” 

A writer for the taxpayers’ associa- 
tion (1931) expressed the fear that 
there would “not be money enough 

. if every fancy in education is to 
be indulged. . . . Not even a nation 
of millionaires could support whatever 
. . . the strange fancies of visionaries 
might plan. Economies must come 
... through wise expenditures on 
essentials.” Another felt it nearly 
“impossible to determine” how much 
of the program was due to “educational 
promoters that every conceivable fad 
be added to the state school] system.” 6 

In Sanctified Squander, the assertion 
is made that ‘‘the schools are growing 
worse as they grow fancier. . . . It is 
hard enough to teach the three R’s in 
school time”; but now the pupil “has 
to devote part of his time to basket- 
weaving and jig-saw work, and does not 
learn to read, to write, and to cipher 
as well as he did in the old days. . 
Much of the publie’s money goes for 
fads and frills in the high school.” 
“Cleveland high schools,” the report 
says, “are teaching a smattering of 
almost everything, from plumbing and 

5 W. H. Harlan, Educational Costs, pp. 15-16. 


6“A Private Citizen Looks at Education,” 
California Tax Digest, pp. 149-151. 
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bricklaying to tea-pouring, baby-wash- 
ing, and the latest fad, charm, or how to 
look cute.” 7 r 

The junior high school has had to 
bear criticism for several reasons. In 
the first place, it is new and not well 
understood; in the second place, it costs 
more than the old grade system; and 
in the third place, it means innovations 
in the school program. After several 
years of successful growth, the junior 
high schools of Hawaii were destroyed 
by the school board, and the grammar 
school grades restored. One ostensible 
reason was economy; but there was 
doubtless also lack of appreciation of 
the program, which, it was feared, 
would educate boys and girls beyond 
their destined station in life. Hawaii 
is practically controlled by the lords of 
shipping, finance, sugar, and pine- 
apples. Cheap labor is wanted on the 
plantations, and ignorant labor is usu- 
ally cheap. The problem was com- 
plicated by the racial situation, since 
only 10 per cent of the population is 
. white stock. 

The elimination of the kindergarten 
is another common recommendation. 
The kindergarten occupies an exposed 
position, for it is not in most states a 
recognized part of the general school 
system, and may be deprived of support 
without legislative action. Its social 
purpose is but little comprehended; its 
emphasis upon play and social activi- 
ties lends color to the criticism that it is 
deficient in the “essentials.” Only a 
small proportion of the adult popula- 
tion ever attended kindergartens, and 
so early was this attendance that those 
who did, have no distinct recollections 
of material benefits. The United States 
Chamber of Commerce announced that 
“to discontinue kindergartens” was one 
of the “possible fields of economy in 


? Sanetified Squander, Bul. No. 7 of the Associ- 
ation for Retrenchment in Public Expenditures, 
p. 6. 
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school retrenchment.” Its security 
is in integratidh with the common 
schools. 





2. Effort to shi the cost 


Every shiffin the tax burden is a 
tax reduction for those who escape in 
this way. A shift in costs is accom- 
plished in three chief ways: (1) by 
changing the base from one source to 
another, as from a tax on the gross in- 
come of utilities to a sales tax; (2) by 
changing from local to state units, or 
the reverse; and (8) by putting the 
charge on the parents by tuition. In 
California, in 1933, a complicated shift 
was made in which (1) a general sales 
tax was adopted, (2) the tax on the 
gross income of utilities was repealed, 
(3) the main burden of school support 
was transferred from the local district 
and the county to the state, and (4) 
utility property was made subject to 
district and county taxes only. The 
utilities are due to save about ten 
million dollars in taxes every year by 
this shift. 


8. Effort to reduce term of education 


Savings may be made by reducing 
the term of education, through (1) cut- 
ting the compulsory period, (2) short- 
ening the length of the school day or 
year, and (3) reducing the number of 
years to any segment of the schools, as 
the high school from four to three years, 
Some of the most bitter attacks have 
been made against the extension of 
compulsory education. An article by 
Miss Edna Wooley is cited ë under the 
title of “Too Much Education,” in 
which she is said to have expressed the 
view that compulsory education to the 
age of 18 “has been making idlers, 
truants, and criminals of youths who 
should be training for the responsibili- 
ties of good citizenship.” 

“The majority of boys and girls,” 

8 In Sanctified Squander, pp. 7-8. 
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continued Miss Wooley, “get all the 
education they need by their fourteenth 
year.” She charged the cost of child 
crime to the schools, “Yaising children 
to idleness and crime,” Yue to compul- 
sory education, which Wis, she said, 
“breeding idlers, crooks, bums, and 
criminals.” She concluded by saying 
that “properly trained mediocrity is 
more in demand, therefore more valu- 
able, . . . than any other human ele- 
ment.” None of these tirades suggests 
what to do with unemployed youths 
who are not in school. 

The United States Chamber of Com- 
merce lists four related “‘possible fields 
of economy.” ‘They include (1) short- 
ening the school day one hour, (2) the 
school year not to exceed 12 per cent, 
(3) the elementary school period to 
seven years, and (4) the high school 
period to three years.° 


4. Effort to centralize education 


The major argument for larger school 
districts is greater efficiency, to be 
achieved through quantity purchasing, 
reduced overhead, larger classes, and 
lighter maintenance costs. Better 
teaching, better curricula, and better 
social advantages presumably go along 
with larger units and lower unit costs. 
It is on such bases that taxpayers’ 
associations have often sponsored county 
unit systems and other plans for “fewer 
administrative areas.” 

For several years the California Tax- 
payers’ Association has made school 
surveys, published articles, and drawn 
up plans for consolidating smaller dis- 
tricts. The following line of argument 
is typical: 

Thousands of children are in one-teacher 
schools, with young ones and old ones . . 
scrambled together, to do the best they can, 
handicapped by the antiquated district 

8 From page 2 of a circular letter from John J. 


O’Connor, manager of the finance department, 
1932. 
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school system. Sad to relate, these little 
red schoolhouses cost from two to five times 
as much to maintain per pupil as graded 
schools in consolidated districts. . . . The 
excessive costs are borne by taxpayers all 
over the state.!¢ 


The merits of these contentions are 
hard to establish. The history of con- 
solidations tells the story of increased 
total costs, in which transportation , 
and debt service play no inconsiderable 
part. As to the value of the education 
itself, opinions differ. Even in Cali- 
fornia, the object of Mr. Trenham’s 
criticism, the total cost of the one- 
room schools is a very small part of the 
whole school budget. It would not 
save much to discontinue these schools 
entirely. Along with larger units often 
go proposals for “centralizing the con- 
trol of school budgets” in the hands of 
the county board of supervisors, with 
power to reduce them as the board sees 
fit. The county unit is antiquated 
and ramshackle for political adminis- 
tration; it looks like folly to make it an 
educational unit. Forced economy 
through budget control, rather than 
efficiency, is the attainable aim of tax 
reduction associations in larger units. 


5. Effort to limit expenditures 


Expenditures for education may be 
readily limited in two ways. One is by 
fixing in the statutes a rate of increase 
beyond which budgets may not go; the 
other, by centralizing the control of the 
budget in the hands of a political body. 
Limiting Jaws commonly fix the an- 
nual increase over the preceding year 
at not more than 5 per cent. Budget 
control (or review) is commonly lodged 
with county boards of commissioners, 
city councils, or special boards of re- 
view. 


10 N. B. Trenham, “What About the Schools?” 
Tax Digest, p. 80. 

uC. C. Teague, California Chamber of Com- 
merce and Education, pp. 15-16. 
è 
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The uniform practice also exists of 
limiting bonded indebtedness to a fixed 
rate of the assessed valuation, the mode 
being 5 per cent. The 5 per cent lim- 
itation laws applied to current expendi- 
tures have not succeeded in their pur- 
pose: that of reducing costs. Their 
intent has been evaded by “padding” 
which tends each year to make use of all 
the law allows, to forestall a possible 
emergency need later. It would be 
better for all concerned to repeal such 
laws. The limitations on bonding 
have proved more valuable, but may in 
the course of time become unnecessary 
as schools adopt the pay-as-you-go 
principle. 


6. Effort to discredit school forces 


The real issue in school support is not 
usually stressed by the ‘“‘antis.” They 
pretend to be devoted to public educa- 
tion and to good schools. They try, 
however, to win the neutrals to their 
programs, using the common political 
device of ridicule, vilification, catch 
phrases, epithets, and slogans." The 
schools and their personnel are referred 
to as “tax-eaters.” Public education 
costs are called “Sanctified Squander.” 
Other terms that serve the same pur- 
pose are “the frozen tradition of small 
school districts”; “the continual crying 
about the threatened closing of schools”; 
“We want school economies—not ali- 
bis”; and ‘When in doubt—cut.” 

Sanctified Squander and its supple- 
ment make lavish use of sarcasm and 
abuse. ‘They refer to “school buildings 
finer than the palaces of the princesses 
of Europe”; “extravagant salaries for 
school politicians”; teachers who “for 
fourteen weeks in the year are free to go 
to the mountains, the seashore, or to 
Europe”; “an exaggerated enrichment 
of the curriculum”; and “school graft” 

1 E. A. Ross, Social Psychology, pp. 312-18. 


8 Association for Retrenchment in Public 
Expenditures, Bulletins 7 and 11. 
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(p. 15). Many, references are also 
made to the “tax burden,” “the brow- 
beaten general public,” and “‘the waste 
in education.” § After comparing the 
costs of schoolfng in eleven states, the 
conclusion is feached that “California 
again needs a vigilance committee” 


(p. 4). 
7. Criticism by educational authority 


The criticism of the schools by edu- 
cators is looked upon as most potent 
ammunition for school opposition. No 
critic has been quoted more often than 
Henry S. Pritchett of the Carnegie 
Foundation. His report for 1922 is a 
scathing indictment of educational 
costs and the educational program. 
Next to Dr. Pritchett, probably, stands 
Nicholas Murray Butler, whose an- 
swer to the question “Who will culti- 
vate and civilize the teachers?” in his 
annual report of 1924 was very popular 
among public school enemies. 

Another authority often quoted is 
President Lowell of Harvard, particu- 
larly his address before the Depart- 
ment of Superintendence in Boston, 
1928. The Boston Post declared that 
Lowell’s speech was “an indictment 
of secondary schools” for “getting too 
many extras into their curriculums,” 
and for their gravest fault, extrava- 
gance and mounting expenditures. He 
was “specially severe with western 
educators for some of the fads for 
which they are specially responsible. 
. . . The junior college was one of the 
things he rapped hard... .” 

Many other means have been used to 
control public sentiment against schools 
and for public utilities. The merits of 
light and power companies were ex- 
tolled in thousands of pieces of litera- 
ture sent to high schools under the 
inspiration of Mr. Samuel Insull.¥ 
Courses for credit kindly disposed to- 


4 See Ernest Gruening, The Public Pays, pp. 
18-27, 82-107, et. seg. 
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wards the utilities were arranged for in 
many schools and unjversities. J. G. 
Crabbe, president of |State Teachers 
College, Greeley, Colbrado, arranged 
for a three-hour courseYor “more than 
3,000 people... dung summer 
school . . . composed of principals, 
superintendents, and others holding 
executive positions.” 1 

A greater task in which educators 
participated was the rewriting of text- 
books with sections favorable to utility 
interests. When the utilities began 
their educational program in 1924, 
“most of the textbooks . . . were no 
less than: poisonous.” An officer of 
one of the utilities a year or so later 
thought “it would be very desirable if 
every high school principal . . . could 
have a copy of a textbook” by Martin 
G. Glaeser of the Department of Eco- 
nomics, University of Wisconsin.’ 
By 1925, “most of the really objection- 
able textbooks” had “been eliminated.” 

Many of the “leading” educators of 
the country are proud of their member- 
ship in state taxpayers’ associations, 
contribute dues and articles, and ap- 
pear on their programs. Many appear 
before legislative committees at the ex- 
pense of the enemies of the schools; 
now and then candidates for offices in 
parent-teachers’ associations are fur- 
nished campaign headquarters for 
themselves and their delegates. Tax- 
payers’ associations often take an un- 
usual interest in the elections of officers 
to women’s clubs. 

In at least one state, county super- 
visors appropriate public funds to sup- 
port the activities of the state tax- 
payers’ association. In California the 
taxpayers’ association draws most of 
its money from utilities, banks, rail- 
roads, oil companies, insurance com- 
panies, apartment house and hotel 

45 Ernest Gruening, op. cit., pp. 39—40. 


18 Ibid., p. 83. 
X Ibid., pp. 95-99, 
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owners, and realty associations. It has 
been most active for school economies. 
On its board of directors appear or 
have appeared the names of Paul Shoup, 
president of the Southern Pacifice Sys- 
tem, H. D. Pillsbury, president of the 
Pacific Telephone and Telegraph Com- 
pany, Dr. Milbank Johnson, sometimes 
designated as a philanthropist, and 
William Bennett Munro, erstwhile 
professor of political science, Harvard.!8 
Appearing now and then as Dr. Jekyll 
to its Mr. Hyde, is the state chamber 
of commerce. 

In all this it appears that the un- 
answerable argument for education has 
been given by the opposition itself. 
“Let us educate the child at the age of 
seven, and he will be ours,” said a 
speaker before the American Gas Asso- 
ciation. “Work in the high school,” 
said the Illinois Committee on Utility 
Education, “is more important than 
work in the colleges, for there all the 
students can be reached.” It is not 
education per se that is objected to, 
but education controlled in the inter- 
ests of the general public; nor is it pub- 
lic expense, provided it is for a purpose 
the “antis” indorse. “Don’t be afraid 
of expenses [for the utility educational 
program]: the public pays the expense,” 
said a speaker before the National 
Electric Light Association. 


Tactics oF THE Pro-ScHoon ForcEs 


The foregoing discussion has implied 
that there are powerful economic forces 
in this country which wish to keep the 
costs of public education as low as 
possible. ‘The contrasting assumption 
might be made that there are rival eco- 
nomic forces which wish to keep the 
costs of education as high as possible. 
Neither statement is entirely true, but 
such a statement does serve to define 
the gulf which separates the two ex- 


18 Maud C. Glasson, Why the Campaign 
Against the Schools? p. 3, 
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tremes. The “antis” avow a warm 
affection for education; they merely 
desire reason in school expenditures. 
The “pros” admit reasonable limits to 
educational costs; they join with the 
“antis” in deploring waste. 

The line of reasoning which is fol- 
lowed by the pro-school groups is prac- 
tically the following: (1) Schools are 
necessary and valuable, (2) they must 
be maintained on a high level for all 
children, (3) the sources of funds must 
be adequate and certain, and (4) taxes 
must be equitable and soundly based. 
These groups declare that the schools 
are not extravagant, and submit data 
showing substantial reductions during 
the depression era. They do attempt 
to influence political action in the inter- 
ests of schools, and to strengthen their 
own organization by affiliating with 
parents. A review of their methods 
follows: 


1. Proof that education is valuable 


Various means have been taken to 
convince the public of the value of 
education. Ellis concludes that educa- 
tion increases productivity and adds 
to the earning power of the individual.” 
It adds materially to the probability of 
one’s achieving eminence. Bagley’s 
studies support the idea that education 
makes for intelligence, good health, 
and morality.?° 

A good example of the literature on 
the value of education and its relation 
to costs is entitled Evaluating the Public 
Schools, by the Joint Commission on 
the Emergency in Education, 1934. 
“Those who believe in public educa- 
tion,” says the Foreword, “should 
bring forward the school’s program 


3 A., Caswell Ellis, The Money Value of an 
Education, pp. 6-14. 


20 W, C. Bagley, On the Possibility of Securing 


Moral Ratings for the Several States, p. 289, et. 
seq.; also Education, Crime, and Social Progress, 
1931,. 
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... for careful examination. . . . The 
point of view throughout is one of 
critical and cohstructive evaluation.” 
In the five chdpters in the book, the 
principle of unjversal education at pub- 
lic expense is examined, then standards 
of cost are se¥ up, the points of strength 
and of weakness are next discussed, 
and finally, a list of principles “which 
should govern the financing of the 
public schools” is offered. The book 
closes with suggestions for using “the 
conference method.” i 

A specialist in school publicity de- 
clares that “no better agency for telling 
the school story exists than the school 
itself.” 2! ‘The story,” he says, “should 
be brought before certain social, civic, 
fraternal, and patriotic societies. . . 
The public school is one of the corner- 
stones upon which this country is 
built.” 

Quotations from leaders are usually 
relied upon as the means of establishing 
the civic values in education. Frank- 
lin, Washington, Jefferson, Madison, 
Adams, Garfield, and Wilson are most 
often quoted. Studebaker cites in 
addition, Calvin Coolidge, Herbert 
Hoover, Alfred E. Smith, Walter Lipp- 
mann, George Soule, Norman Angell, 
and “what is most important .. . the 
men who now hold power in Washing- 
ton”: Ickes, Wallace, and Roosevelt.” 


2. Contention that schools are economizing 


A record of economies in education 
is contained in numerous bulletins and 
magazine articles. To illustrate the 
content: “The New York budget was 
reduced by dismissing 440 teachers, 
the elimination of school gardens, vaca- 
tion schools, school baths, and after- 
school play centers.” The adult edu- 
cation program was restricted, and 


aR. G. Reynolds, Publicity for the Public 
Schools, pp. 89~90. 

22 John W. Studebaker, The American Way, 
pp. 38-41. 
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“many positions were filled by substi- 
tutes at lower salaries than paid perma- 
nent teachers.” Salar} decreases were 
“universal in all the stages,”’ and “more 
than half the teachers pf the country 
will receive less than $400 a year.” 
School economies in California in 1932 
amount to 17.3 per cent.” 

At a teachers’ institute in Missouri, 
“the State superintendent asked how 
many were paid more than $600 a year. 
Not a hand was raised, yet the United 
States Government has designated $750 
as the minimum wage per year for un- 
skilled labor.” Greater reductions 
were made in school budgets from 1931 
to 1934 than in any other form of pub- 
lic expenditure. In California in this 
period, the State roads budget was 
kept on the old levels. Mort has given 
data showing that the percentage of all 
revenues for education in this country 
dropped from 38.4 per cent in 1910 to 
30.87 per cent in 1930; of state reve- 
nues alone, from 37.6 per cent in 1910 
to 28.3 per cent in 1930,2 


8. Seeking sound financial programs 


The development of a sound system 
of finance for the schools is a construc- 
tive enterprise, and it is here that the 
friends of education appear at their 
best. In 1933 the National Education 
Association began the publication of a 
series of articles on “Essentials of Tax- 
ation.” 28 The authors defined tax; 
gave the uses to which taxes are put; 
described a good tax system; discussed 
types of taxes such as sales, property, 
and income; gave sources of informa- 
tion on taxes; and showed how taxa- 


23 Herbert C. Jones, “The Depression’s Menace 
to Our Public School System” (address before 
Southern California Social Science Association, 
1988), p. 2. 

4P, R. Mort, Why the School System Lacks 
Stability in Bad Times, pp. 23-24. 

zH, L. Lutz and W. G. Carr, in Journal of 
the National Education Association, Oct. 1933 to 
June 1934, 
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tion systems should be administered. 
The final article contained ideas for use 
in the group study of taxes. 

A research bulletin of the same or- 
ganization (1934) is entitled Five Years 
of State School Revenue Legislation, 
1929-1938. Under “General Trends,” 
the report states: 


In 1933, twenty-four states taxed per- 
sonal incomes and twenty-six states taxed 
corporation incomes....In 1933, the 
number [levying sales taxes] increased to 
seventeen. . . . The number of states hav- 
ing chain store taxes increased from two in 
1928 to nineteen in 1933. . . . The number 
of states taxing sales of tobacco increased 
. . . from eleven in 1928 to sixteen in 1933. 


A bibliography adds to the worth of 
the publication. 

The point of view of an individual 
may be given for comparison with 
organized opinion. 


Increases in population and increased de- 
mands from the public have brought in- 
creases in school costs. The school is 
society’s best means of social control; so- 
ciety’s best investment for social recovery. 
Mistakes have been made in the name of 
economy. 


More important than consolidation 
for economy purposes “is a complete 
revision of the system of taxation.” 
The new program should include “an 
income tax, commodity taxes, the tax- 
ation of sources now exempt, and larger 
taxing units.” 2 

Educators agree that real property 
should be relieved of much of the tax 
load it now bears, and that personal 
and corporate income should carry 
a progressively larger proportion? 
Fowlkes, using data from Madison, 
Wisconsin, says: 

The burden of income tax has not been 
assumed by those already paying high real 

2 C, P. Archer, Tax Reduction Fever, p. 441. 


27 F, H. Swift, Personal Income Tax and Public 
Schools, p. 402. 
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estate taxes, for 25 per cent pay real estate 
taxes only; 50 per cent pay income taxes 
_ only; and but 25 per cent pay both. If 
current net income can be accepted as a 
sound basis for measuring ability to pay 
. . . the data offer an irrefutable argument 
for shifting the basis of school support from 
the general property tax to the income tax.”8 


Tax programs emanating from edu- 
cational sources have not always proved 
popular. An article in the Sierra Edu- 
cational News suggested an advertising 
tax. It drew such universal criticism 
from the press that the president and 
the secretary of the teachers’ associa- 
tion were impelled to deny that the 
article bore official approval. The 
fact is, a tax on advertising is really 
a tax on service, and cannot be justified 
in the way an income tax can be 
defended. 

The same article recommended a 
severance tax, including a tax on power 
at the dam or power plant. However, 
a severance tax has limited applica- 
tions, and in its true form can be 
defended chiefly if its revenues are 
used to replace the natural resources 
whose severance makes it possible. 
If used for education, it should be put 
into a reserve fund and the principal 
preserved. A tax on power at the dam 
cannot be called a true severance tax, 
since the use of power does not subtract 
from the sum total of natural power 
available in the state. Once a tree 
is cut down, it is lost; but water con- 
tinues to gather in clouds and run 
downhill, regardless of the fact that at 
some time in its course it may be used 
to turn motors. 

A processing tax is more logical than 
a severance tax for school purposes. 
It has marked disadvantages for any 
purpose, however, since it is certain 
to be passed on to the consumer, and is 
truly a levy on labor and enterprise. 


2 John G. Fowlkes, Measuring Present Day 
Taxes by Ability to Pay, p. 53. 
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Educators have, often indorsed the 
sales tax, but in general, they are aware 
of its defence It is laid on con- 
sumption and hot on ability to pay. 
By and large, few of the so-called 
“new taxes” are to be looked upon as 
more than ‘depression expediencies. 
It will take perhaps a half-century of 
education to put into effect the best 
plan of taxation, assuming that it will 
be known in that time. 


4. Participation in politics 

An extension of teacher influence 
into political affairs is now being at- 
tempted, and at present there is agita- 
tion for the entrance of the National 
Education Association into politics 
through a ‘Teachers’ Party.” Such a 
course is professional suicide. On the 
one hand, assume such a party success- 
ful; members of the profession would 
leave teaching for political positions. 
On the other hand, assume defeat; the 
party would disintegrate, with loss in 
professional prestige. It is both un- 
necessary and unwise, and would ulti- 
mately lead to the destruction of public 
schools. 

This movement has a dubious origin, 
not in the desire to strengthen the 
schools, but in the dark purposes of 
fanatics and propagandists, who wish 
to use the schools to “build a new social 
order”; that is, to effect a revolution. 
Masking behind the approved aim of 
“realizing the American dream,” it can 
only be interpreted as the New World 
reflex of the Communist movement. 
Teachers are extremely vulnerable, and 
those who espouse the revolutionary 
cause are certain soon to feel the reac- 
tion, from which they have so far been 
spared. 

More important than this trifling 
episode of shallow-brained sensational- 
ism is the work of affiliated teacher 
groups to secure the election of legisla- 
tors and governors friendly to the 
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schools. Their tactics include (1) the 
pledging of candidates {o a fair plan of 
school support, (2) coin service 
for the acceptable candjdates, and (3) 
a follow-up to see that the pledges are 
kept. The groups also persuade candi- 
dates of good caliber to* offer them- 
selves, if no one of acceptable creden- 
tials is in the race. 

Two conclusions appear from this 
form of teacher participation. The 
first is that lobbying is an antiquated 
and unsatisfactory way to influence 
legislation, since it is equivalent to 
locking the door after the theft. The 
real time to “lobby” is before the 
election. In the second place, political 
. participation exposes the weaknesses 
in current forms of teacher organiza- 
tion. 

In politics, it is the local teacher 
groups, not the state and national 
groups, that can wield power. Legisla- 
tors are most responsive to the voice 
of the people who live in their own 
districts, exercise the suffrage, and 
engage in political campaigning. For 
state and national purposes, affiliated 
local groups present a stronger front 
and a firmer foundation than the exist- 
ing teacher associations, which have no 
common natural tie to bind them to- 
gether. The best example of profes- 
sional organization in the world is the 
English National Union of Teachers— 
the nearly exact antithesis of the ad- 
ministrator-controlled associations in 
this country. 


5. Integration with other groups 


The security of teachers and of finan- 
cial policies depends upon their close 
integration with the mass of the people. 
Isolation into a special body, either 
with the idea of controlling the institu- 
tion of education or of crusading for 
social reform, will mean swift and sum- 
mary destruction. School education 
is an effect of social progress; only in a 
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minor degree can it be called a cause. 

The most important movement look- 
ing towards educational solidarity is 
found in the growth of parent=teachers’ 
associations. The power of this al- 
liance is well understood by the anti- 
tax group, and it was the fear motive 
that led to the following sarcastic 
reference to the group: 


With the growth of the association [par- 
ent-teachers] and its insidious conversion 
by the school population into its own politi- 
cal machine, school superintendents, prin- 
cipals, supervisors, and teachers as a class, 
have unhesitatingly used it as a money- 
raising organization. ‘To be sure, there are 
many men and women in the schools who 
have retained their integrity and their self- 
respect . . . but they constitute a painfully 
small minority. . . .?° 


No formal understanding exists be- 
tween organized education and organ- 
ized labor, yet the latter has been a 
consistent and faithful friend of the 
public schools. In view of the princi- 
ple which even taxpayers’ associations 
accept, to the effect that consumers pay 
taxes, it is not fair to say that such 
friendship costs labor nothing. Labor, 
because of its very numbers, is one of 
the main taxpayers, perhaps second 
only to agriculture. Its attitude to- 
wards the “tax reform program” of the 
United States Chamber of Commerce 
is quite well portrayed in the Labor 
Clarion under the title of “Organized. 
Assault on American Education.” 
Quoting Charles B. Stillman, the article 
says: 


Payless paydays for the teachers of Chi- 
cago are viewed . . . as part of a national 
conspiracy to destroy the American school 
system . . . big business interests are using 
the depression to cover an organized attack 
on public education. A letter from the 
United States Chamber of Commerce to 
local chambers . . . urges they work to 
reduce teachers’ salaries, increase already 


22 Sanctified Squander, p. 8. 
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overcrowded classes, eliminate night schools 
and kindergartens, and require tuition from 
high school pupils. . 

Many large taxpayers and men of great 
financial power resent the provision of edu- 
cation for the children of the poor almost 
comparable with those available for their 
own children. . . . Many of the rich in 
order to reduce their own tax bills are de- 
termined to deprive the children of the poor 
of the only education open to them. . . .3 


6. Answering opposition arguments 


As a sound working principle in all 
forms of social conflict, it may be set 
down that the arguments of the opposi- 
tion should always be answered. Un- 
answered arguments are, by the mass of 
the people, presumed to be true. The 
answering is a primary purpose of the 
organized profession. 

An illustration of its necessity may 
be given. A few years ago an officer of 
the Federal Land Bank of Omaha sent 
out to borrowers a body of “‘literature 
showing the effect of taxes on land 
values.” A little later he sent out a 
circular follow-up letter with the cap- 
tion, “What Can Be Done About It?” 
This letter contained a paragraph of 
statistics purporting to show how a 
certain Iowa consolidated school had 
cut its budget 50 per cent, “showing,” 
says the letter, “how much better we 
can get along with less.” It closed 
with the injunction, “You can help in 
the tax problem of your school district 
+... TAXES CAN BE SUBSTANTIALLY 
REDUCED.” 

This letter reached the office of the 
Secretary of the National Education 
Association. He at once dispatched a 
letter to the Land Bank official at 
Omaha, and another to his superior in 
Washington. The letter to Omaha 
was a caustic analysis of the “litera- 
ture,” a denial of the facts as alleged, 
and a biting censure of a public official 


3 Vol. 33 (May 26, 1933), p. 6. 
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who would use hjs office to cripple an- 
other public institution. The letter 
to Washington contained the facts, 
plus an expressibn of displeasure at the 
act. The result was the withdrawal of 
the “literature” and the end of the anti- 
school-tax policy of the Federal Land 
Bank. 

An ample illustration of the use of 
offensive tactics by the friends of edu- 
cation is contained in an address before 
the Southern California Social Science 
Association, by Senator Herbert C. 
Jones. Speaking from an experience 
of over twenty years in the State legis- 
lature, Senator Jones severely arraigned 
the nation-wide drive against public 
education, a drive which “was def- 
initely and completely put over in 
seventeen states.” He said: 


Who engineered this drive and led the 
attack? The program was planned by the 
California Taxpayers’ Association. They 
used the State Chamber of Commerce as a 
shield. The Taxpayers’ Association is an 
organization made up primarily of the great 
public utilities of California. It is largely 
financed by these utilities. Its dominating 
directors are prominent utility officials. 
. . « One of these directors draws a salary 
of $100,000 a year. . . . The State Super- 
intendent of Schools must labor twenty 
years for the salary of the $100,000 corpora- 
tion official for one year. 

Someone has said very justly that the 
public utilities are merely another branch 
of government. In which of these two 
branches of government do you think 
economies are more necessary? You pay 
the bills. You have a right to judge... . 

Revelations before the United States Sen- 
ate disclosed that after the depression came 
upon us... some of the Nation’s big 
business executives were recipients not 
only of tremendous salaries, but also of 
astounding bonuses. One received a salary 
and a bonus of over a half million dollars 
a year. . . . The power companies pay as 
muchas $200,000 for the election of a United 
States senator. They subsidize the press 
with an annual contribution of $28,000,000 
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foradvertising. . . . They subsidize college 
professors, paying as high as $15,000 a year 
for the writing of textbgoks and for lec- 
tures.) t 


The speaker might further have 
pointed out from the testimony of the 
president of one of the largest western 
utilities, drawing down $75,000 a year, 
that this utility subsidized banks by 
giving them a share of the company’s 
business. “We have found it pays,” 
said the official, “to say it with de- 
posits.” The moral is that the teach- 
ing profession must be courageous 
enough to strike back. “They will not 
interfere with your business if you 
show them you have a bite,” was the 
advice recently given a teachers’ or- 
ganization. 


7. Seeking constitutional guarantees 


The writing of financial guarantees 
in the constitution of each state is wis- 
dom in action. Constitutions are less 
subject to the sway of temporary and 
emergency influences than are statute 
laws. They may be changed by the 
people alone, and the final decision, 
when it is made, usually approaches 
more nearly the common interests, A 
legislature may be pro-utility or pro- 
board of trade; but the mass of the 
people, probably even of the voters, 
must be pro-public. In California, 
school charges constitute a prior claim 
on the general fund. Schools must 
be cared for before the governor and 
the legislators may be paid. 

Constitutional guarantees for schools 
are perfectly logical. The constitu- 
tions of the several states declare that 
all children have a fundamental right to 
education ai public expense. It follows, 
therefore, that means for insuring this 
right should also be written into the 
basic law. To refuse to set up consti- 
tutional guarantees is to deny the 


31 The Depression’s Menace to Our Public 
School System,” 1933, 4 pp. 
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validity of the principle asserted by 
the constitution. This course also has 
the merit of solving the problem of 
dividing support between the local dis- 
trict and the state, by pointing to the 
larger unit as responsible for the stand- 
ard program. The control of the budget 
should, however, remain in local 
hands. 


CoNCLUSIONS 


For emphasis, the foregoing discus- 
sion has identified opposing champions 
in (1) corporate interests and (2) pro- 
fessional educators, and has assumed 
that the special interest which keeps 
itself most closely allied with the in- 
terests of the great society will most 
frequently and in the long run gain the 
victory. There has been no assump- 
tion that distinctive interests respect- 
ing education or any other social in- 
stitution will finally be reconciled and 
conflict be brought to an end. Bring- 
ing banks, utilities, and insurance com- 
panies under government ownership 
will not make for social harmony. 
Both of the parties would be “public” 
instead of as now, public and private. 
The deadliest feuds are often between 
families of the same blood. 

In the long run, that side will persist 
which courts publicity, which appeals 
to facts and conditions, and which in- 
tegrates itself with the cause of the 
whole group. Education, which is 
truly social and truly personal, which 
is flesh of the flesh of the community, 
cannot be destroyed by any body of 
particularists. No person and no mi- 
nority deserves the right to decide for 
all. Free speech, free press, and free 
education are better than the wisdom 
of the brain-trusters or of a benevolent 
dictator, for as long as society can 
keep open the channels which make 
for rational social choice, its ver- 
dict on values will agree with true 
values. 
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BIBLIOGRAPHICAL Note 

Older textbooks such as E. A. Ross’ 
Social Psychology and Franklin H. Giddings’ 
Principles of Sociology have supplied many 
of the guiding principles which appear in 
this paper. On the subject of school pub- 
licity, there. is an enormous and growing 
body of special literature trending in the 
direction of propaganda. The quotations 
have generally been taken from materials 
put out by taxpayers’ associations, boards 
of trade, and teachers’ journals, including 
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the publications of the National Education 
Association. That inimitable brochure of 
the Association for Retrenchment in Pub- 
lic Expenditures has been cited more often 
than its quality merits, but it is a striking 
illustration of common tactics. The bul- 
letins of the Joint Commission on the 
Emergency in Education are as good as any; 
the publications of the California Teachers’ 
Association, written by its research director, 
Dr. E. H. Staffelbach, are models of analy- 
sis, and cut directly to the issues. 


John Conrad Almack, Ph.D., is professor of educa- 
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formerly superintendent of several city school systems in 
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The American Legion’s Interest in Education 


t By H. L. CHAILLAUX 


HE interest of the American Le- 

gion in education datts back to the 
days of the front line trenches in 
France. American Legionnaires, then 
a part of America’s great fighting ma- 
chine, saw thousands of their comrades 
handicapped by lack of education. In 
practically every regiment, a large 
number of American boys were found 
who were unable to read the letters 
received from home, unable to write, 
and unable to read or understand or- 
ders. Their morale and their alert- 
ness, both absolutely necessary to suc- 
cess in battle, were seriously impaired 
by their educational handicaps. 

In order that the reader may have a 
more clear-cut picture of the tragedy 
resulting from the inability of the 
soldier, the sailor, or the marine to 
understand orders properly, let me re- 
peat the story of one soldier who could 
neither read nor write, who had never 
had an opportunity for schooling, but 
who was loyal and patriotic and was 
proving it by serving his country in 
time of war. This young man enlisted 
in the Army and, after a few months of 
training in this country, found himself 
on the front lines in France. One 
night, volunteers were called to form a 
party to go over the top, and this 
young man volunteered for the service. 
The orders that night were somewhat 
complicated, and he failed to interpret 
them correctly. He was one of the 
volunteers who did not return—killed 
in action because he did not have 
enough education properly to under- 
stand his orders. 

This is one among hundreds of such 
experiences in our armed forces during 
the World War. It is one of the rea- 
sons why, when the soldiers, sailors, 


and marines returned from the war and 
formed the American Legion, they 
immediately took steps to increase in- 
terest in the work of our schools. 
There is another main reason for the 
interest of our organization in educa- 
tion. The men and women of the 
American Legion are fathers and moth- 
ers. They are taxpayers. They are 
in every walk of life. They are in- 
terested in the welfare of The Nation 
because they gave war-time service in 
*17 and °18 and are continuing to give 
peace-time service to the Nation. 


Promotion or EDUCATION 


One of the first steps of the Legion in 
the field of education was a series of 
conferences with the National Educa- 
tion Association, leading to the estab- 
lishment of an annual event whereby 
the attention of all our citizenry might 
be focused upon the condition of our 
schools. Out of our negotiations with 
the National Education Association 
there was born the idea of American 
Education Week, which is now ob- 
served annually in November. 

The Legion looks upon American 
Education Week as a time for calling 
attention to such outstanding educa- 
tional problems as the enforcement of 
school attendance, the development of 
proper respect for the flag of the United 
States, the strengthening of English as 
a medium of instruction, the study of 
the National Constitution and the con- 
stitutions of the respective states, in- 
struction in history and civics, the 
promotion of adult education, espe- 
cially for aliens and illiterates, physical 
education and health, better-paid 
teachers, and better school facilities. 
The list of these problems in itself indi- 
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cates the breadth and the intensity of 
the Legion’s interest in education. 

Posts of the American Legion usu- 
ally get whole-hearted coöperation 
from school authorities and parent- 
teacher associations in their communi- 
ties. Post officials have worked with 
these school agencies in planning pro- 
grams for the observance of all pa- 
triotic holidays and in the general 
furtherance of an education for sound 
and intelligent patriotism.. 

Our Legion posts are also interested 
im various other phases of education, 
such as the furnishing of part-time 
employment for boys to enable them 
to continue their schooling, and an 
activity in the field of vocational guid- 
ance by which a course called “Occu- 
pation Introduction for Boys” is of- 
fered to the young people to give them 
some idea of what they may expect to 
find in the different lines of work when 
they reach adult life. 

Within the past two years the Amer- 
ican Legion has again combined forces 
with the educators of America in a 
great battle to defeat any plan which 
might curtail the activities of our 
schools. In every state where an 
economic attack has been made on the 
educational system, our organization 
has expressed in no uncertain terms its 
unwillingness to see serious cuts in the 
appropriations for schools. Thou- 
sands of education committees were 
formed by the posts in the various 
states to work with other interested 
agencies in the development of plans 
to keep the schools open. 


Maxine BETTER CITIZENS 


Immediately following the establish- 
ment of American Education Week, 
the National Americanism Commission 
realized the need for a nation-wide 
drive for the Americanization of the 
foreign-born. It was found that thou- 
sands of aliens in this country had to 
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have help if they were going to fit 
themselves to accept the responsibili- 
ties of American citizenship. Many 
of our comrades in the service during 
the war had not yet become citizens. 
The Legion wanted to see them given 
the opporturfity to acquire the knowl- 
edge and skills necessary to good citi- 
zenship, and it also wanted that oppor- 
tunity granted to all aliens and to 
native citizens who desired to become 
better Americans. The organization 
immediately started the establishment 
of citizenship schools to help to prepare 
these people. During the past few 
years, over two thousand of these 
schools have been conducted by our 
posts. 

At the first national convention of 
the Legion, in November 1919, a 
resolution was adopted urging that a 
course in citizenship be given in every 
school in the country, and that all our 
schools give night courses for aliens and 
others who desired to take them. At 
later conventions the Legion recom- 
mended that the various states pass 
laws requiring the teaching of American 
history and civil government as a 
prerequisite to high school graduation. 
Many states have passed such laws in 
accordance with that recommendation. 

In 1923 the American Legion school 
award plan was launched as a national 
citizenship-building activity for our 
boys and girls. There are five qualities 
which every good citizen should pos- 
sess. They are honor, courage, schol- 
arship, leadership, and service. These 
five qualities form the basis upon which 
the Legion’s School Award Medal is 
granted. Six thousand five hundred 
of these medals were awarded by our 
posts and auxiliary units during the 
1934-35 school terms. 

From 1922 to 1925 the Legion con- 
ducted a national essay contest for 
school children. In the first year of 
this contest fifty thousand children 
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took part and two thousand dollars in 
prizes were awarded. The essay con- 
test was discontinued in 1926 in favor 
of the School Award Medals as being 


more desirable educationally. 


RESPECT FOR THE FLAG AND 
THE CONSTITUTION 


Every child in America should be 
given an opportunity to study and ap- 
preciate the soul-stirring history of the 
Flag of the United States. Respect 
for the flag is fundamental in all that 
good citizenship means, because the 
flag is symbolic of our National Con- 
stitution; of law and order, which that 
Constitution provides; of justice; and 
of individual rights. It is the symbol 
of all that is best in the hearts of 
the American people. Therefore the 
American Legion has designed, as an 
important part of its educational work, 
a course of study for both the upper and 
the lower grades of the elementary 
schools, teaching our youth the history 
of the Stars and Stripes and the proper 
respect due it. In 1935, American 
Legion posts and Auxiliary units have 
distributed 253,651 copies of the Flag 
Code in the interest of flag educa- 
tion. 

Local posts of the Legion have 
worked with marked success in their 
communities to encourage the display 
of the flag on all public buildings and 
schoolhouses. They have also en- 
couraged all citizens to display the flag 
on all national holidays, thus inspiring 
a respect for the flag which all good 
citizens must have. 

Just as it is important that our chil- 
dren know the history of our flag, it is 
also important that they know the his- 
tory of the Constitution of the United 
States. Each year, 11,500 posts of the 
Legion codperate with the Constitu- 
tion Educational Association, the 
American Bar Association, and other 
patriotic groups in the observance of 
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National Constitution Week. During 
this period, programs are developed to 
focus the attention of the American 
people upon the benefits and privileges 
provided in this great document. 


OPPOSITION TO Un-AMERICAN 
TEACHING 


Within the past few years some of 
the educational institutions in this 
Nation have allowed un-American 
thought to creep into the student 
body. The Legion firmly believes that 
Communism, radical pacifism, and 
other alien isms have no place in our 
schools. The members of our organ- 
ization, as citizens, as taxpayers, as 
parents, as men and women who have 
made an investment in America by 
reason of their service in 1917 and 
1918, will not stand idly by and see 
American schools made over into cen- 
ters for the dissemination of propa- 
ganda aimed at undermining American 
principles and American ideals. 

Although the Legion opposes revolu- 
tionary radicalism and extreme pac- 
ifism, and although it has supported 
military training in high schools and 
colleges, it is not militaristic in the 
sense that it is opposed to measures 
designed to secure and perpetuate 
world peace. It has recommended 
that our young people be taught not 
only an appreciation of our own na- 
tional virtues, but also an understand- 
ing of and sympathy for the ideals and 
glories of other nations. It has en- 
couraged international sports, it has 
approved the holding of international 
conferences to promote world peace, 
and it has maintained fraternal rela- 
tions with the Fidac,! all in the interest 
of helping to develop a better under- 
standing among the nations of the 
earth. 


1 Federation Interalliée des Anciens Combattants , 
the international organization of World War 
veterans. 
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Is THE Lecion’s INTEREST IN 
EDUCATION PERMANENT? 


The question has. often been asked, 
“Ts the American Legion’s interest in 
education a lasting one?” The best 
answer I know for this is found in a 
statement made approximately ‘one 
year ago by Mr. J. W. Crabtree, at 
that time secretary of the National 
Education Association. The state- 
ment follows: 


I fully expect this interest in education 
on the part of the American Legion to con- 
tinue to and beyond the time when the last 
veteran has passed on. I recall how proud 
Colonel Majors and other leaders of the 
Grand Army of the Republic were of what 
they had accomplished for education in 
Nebraska, and that Colonel Majors, on one 
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occasion when praised for bravery in his 
campaign against the Indians, replied that, 
“by far my best fighting has been done in 
recent years and-for the boys and girls of 
Nebraska.” How proud can the entire 
American Legion be of its thoroughly or- 
ganized program for the schools of the 
Nation. 

Even before the depression I saw that we 
had here a coéperative plan that would be 
likely to last as long as the boys themselves 
last. But since the depression set in and 
since seeing how the American Legion op- 
erates in the emergency, I now predict an 
all-time codperation and a generation after 
generation loyalty to the schools. I can 
see how the sons and daughters will carry 
forward these sacred promises and plans 
made by the veterans of the World War 
immediately after their return home, and 
pushed with vigor during their lifetime. 


Mr. :H. L. Chaillaux is director of the National. 


Americanism Commission of the American Legion, 


Indianapolis. 


Policy-Making by Teachers’ Organizations—State 
Association Standpoint 


By E. H. STAFFELBACH 


E HAVE no Federal system of 

education in the United States, 
but instead, forty-nine separate sys- 
tems, only one of which is directly 
under the control of the Federal Con- 
_ gress. If we wish to include our pós- 
sessions and territories, we must add 
one school system each for Alaska, the 
Canal Zone, Hawaii, Puerto Rico, the 
Philippine Islands, and the Virgin Is- 
lands, which process brings the total to 
fifty-five school systems operating at 
the present time under the Stars and 
Stripes. i 

The average American citizen of the 
present generation who has been edu- 
cated in the public schools and nurtured 
on social theories prevalent during the 
last half-century will not be content to 
let the above statements stand without 
further explanation. He does not 
want to think of our system of public 
education on such a scattered basis. 
On the contrary, he likes to think of it 
in a term so generic as to render it al- 
most, if not quite, an abstraction. 
Therefore he calls it the “American 
Public School,” and he is as sure of 
himself in his use of this term as he is 
when he speaks of “American Democ- 
racy” or “American Labor.” 

A little thought on the matter will 
lead to the conclusion that the average 
citizen is quite correct. The fact, more 
or less accidental, that no Federal 
system of education has developed has 
nothing to do with the case. The Fed- 
eral Constitution makes no mention of 
education, and the Tenth Amendment 
has been interpreted as limiting the 
powers of Congress in this respect. 
But the people have utilized as instru- 
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ments for their purposes the states and 
the political divisions of the states, and 
their cherished ideal of public educa- 
tion has been institutionalized in the 
“American Public School.” In prac- 
tice, public education in this country is 
divided into state systems; as an ideal, 
it is unitary and cannot be circum- 
scribed by state boundaries. 


OUTSTANDING FEATURES or TEACHERS’ 
ORGANIZATIONS 


In response to this ideal of the uni- 
tary American educational system, 
group consciousness began early to 
grow among teachers in the public 
schools. Organizations were formed, 
at first locally and then on state-wide 
bases. Meanwhile, in 1857, an at- 
tempt was made to organize a “Na- 
tional Teachers’ Association.” From 
rather feeble beginnings these teachers’ 
organizations have grown enormously 
in power and influence. Not only have 
they become the sponsors of the Am- 
erican Public School as a national 
institution, but more than any other 
unofficial agency they have come to 
dictate educational policies and control 
educational trends. 

It is the writer’s purpose to describe 
in this article the salient features of 
such organizations and to set forth 
briefly some of their more important 
activities relating to educational poli- 
cies and practices. The content of the 
following pages is based largely upon 
correspondence with the offices of 
thirty-three state teachers’ associations 
and that of the National Education 
Association, together with studies of 
available publications of those organi- 
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zations. The identity of the individ- 
ual organization is not as a general 
thing revealed, for two reasons: (1) 
because the information involved may 
be confidential in nature, and (2) be- 
cause the identity of the particular or- 
ganization has little or no bearing upon 
the problems dealt with here. 

Since the policy-making efforts of 
the National Education Association 
are treated in detail in another article 
in this volume, the present writer will 
confine his discussion mainly to the 
state associations. 

Anyone who attempts a study of 
-teachers’ organizations in this country 
cannot help being struck by certain 
features which stand out as of major 
interest and importance. Such fea- 
tures may be stated briefly as follows: 
(1) their recent rapid expansion in 
numbers and enormous growth in 
membership; (2) the extremely pene- 
trating nature of their organization; 
(3) the acceptance by the general pub- 
lic of such organizations as the cham- 
pions of public education; (4) the na- 
ture of their professional activities; 

-(5) the nature of their political activi- 
ties. 


Recent GROWTH 


The National Teachers’ Association 
in 1870 became the National Educa- 
tion Association. In 1907 it was re- 
chartered by special act of Congress 
under the latter title. As late as 1918 
it had not more than ten thousand 
members. Today it enrolls over 187,- 
000 members, or approximately one 
teacher out of every five employed in 
the public schools of the United States. 

Since about the middle of the nine- 
teenth century state organizations of 
teachers have developed everywhere, 
usually out of local beginnings. The 
great growth in the number of such or- 
ganizations came before 1900, but the 
great increase in their.membership has 
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come since that,date. At present an 
organization of this type exists in every 
state in the Union. Their combined 
membership in 1935 is approximately 
690,000, or about 79 per cent of the 
public school teachers of the Nation. 

With the*growth of national and 
state bodies, local organizations of 
teachers have increasingly prospered. 
This has perhaps. been due, to a con- 
siderable extent, to the encouragement 
and support rendered by the larger 
bodies. Almost innumerable organ- 
ized groups of teachers are to be found 
scattered throughout the states—in 
counties, in towns and townships, in 
cities and villages. Other organiza- 
tions represent the different levels and 
segments of education, such as ele- 
mentary school teachers, elementary 
school principals, and similar junior 
high school, high school, and junior 
college groups. And running verti- 
cally through these strata are organiza- 
tions whose members are interested in 
special fields and functions of educa- 
tion—teachers of English, of science, of 
social science, and so on through the 
entire range of school subjects and 
activities. 


PENETRATING NATURE 


An outstanding feature of teachers’ 
organizations is their extremely thor- 
ough and penetrating character. No 
other type of widespread organization 
offers a comparable example. Political 
parties and religious organizations are 
sketchy and loose-jointed in compari- 
son. Their representative nature is at 
least partially accountable for this fea- 
ture of teachers’ organizations. State 
bodies in general have a representative 
organization similar to that of the Na- 
tional Education Association. 

Most state organizations have repre- 
sentative assemblies or councils, though 
in a few cases (e. g., Rhode Island and 
Indiana) the entire membership is en- 
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titled to participate.in the delibera- 
tions of an annual general assembly. 
Smaller administrative bodies are also 
common among the state organizations. 
Thirty-seven of the state organizations 
employ full-time executive secretaries, 
and many of them have additional 
technical and clerical staffs for carrying 
on their numerous activities. 


CONTACTS WITH NoNEDUCATIONAL 
ORGANIZATIONS 


Not a little of the political strength 
of teachers’ organizations is due to the 
fact that many noneducational associa- 
tions, like the citizenry in general, have 
come to accept the leadership of teach- 
ers’ groups in educational matters. It 
has been the policy of teachers’ organi- 
‘gations, especially in recent years, to 
foster such relationships. The Na- 
tional Education Association maintains 
close relations with the National Con- 
gress of Parents and Teachers, and 
most state and local groups do likewise. 
Advisory and codperative relationships 
are also maintained with the American 
Legion, the General Federation of 
Women’s Clubs, and the American 
Federation of Labor. A very interest- 
ing recent development along this line 
is the tendency toward affiliations be- 
tween organizations of teachers and 
those of school trustees. 

What this apparently increasing 
movement in the direction of advisory 
and coéperative relationships with non- 
educational groups presages for the 
future, it is impossible to predict. 
Down to the present time these rela- 
tionships have been used chiefly to pro- 
tect and promote public education 
socially and politically. Educational 
leadership is furnished almost entirely 
by the teacher groups, and the non- 
professional groups serve as nuclei of 
public opinion for the furtherance of 
proposals growing out of such leader- 
ship. Whether teachers’ organizations 
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could, if they tried to, utilize such con- 
nections for the furtherance of non- 
educational issues is not known. If 
they could do this, even to a limited 
extent, the political possibilities in- 
herent in the present situation are 
obviously important. 


Mersops Usep 


Many methods are used by teachers’ 
organizations in their communications 
to their members and to the public at 
large. The national body, as well as 
each of the state organizations, pub- 
lishes an official organ. Ten of the na- 
tional “departments” issue magazines 
and bulletins to their members, and 
seven of them publish yearbooks. Re- 
search bulletins and other miscellane- 
ous publications are distributed by the 
national association and by many state 
organizations. ‘Thousands of profes- 
sional meetings are held annually 
which are designed to serve both in- 
formational] and inspirational purposes. 
For local meetings of this kind speakers 
are often provided by the state organi- 
zation. Speakers are also provided for 
public meetings of nonprofessional 
character. The radio is rapidly com- 
ing into use by teachers’ organizations 
as a means of maintaining friendly 
relationships with the general public. 

It is now a common practice among 
state teachers’ organizations to send one 
or more “unofficial representatives” to 
the sessions of the state legislature. 
It is the business of such representa- 
tives to study proposed legislation 
affecting the schools, and to counsel 
the legislators with respect to such 
proposals. 

It has recently become the practice 
of some of the state teachers’ organiza- 
tions to issue special legislative bulle- 
tins concerning the activities of the leg- 
islature, particularly such activities as 
concern the schools. Especially during 
legislative sessions, close relationships 
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are maintained with the noneducational 
groups of the types already mentioned. 
Such bodies are thus kept informed 
about activities in the legislature, and 
at the request of the teachers’ repre- 
sentatives they are usually ready and 
willing to make their wishes known to 
the legislators by means of letters and 
telegrams. Thus the teachers’ organi- 
zations not only help in definite ways 
to mold public opinion, but also make 
that opinion directly effective by pro- 
viding the public with timely informa- 
tion. 


GENERAL POLICIES 


As has already been stated, these un- 
official professional organizations have 
largely taken over the function of pro- 
moting public education. Their prob- 
lem is twofold. Relying solely upon 
voluntary support within the profes- 
sion, they must serve the profession in 
such ways as will win the continued 
support of the members. On the other 
hand, they must adopt such policies 
and confine themselves to such pro- 
cedures as will not alienate public 
opinion. Fortunately for this latter 
purpose, the American public is now 
thoroughly and sincerely devoted to the 
principle of public education. 

That the educational leadership of 
teacher organizations has been gener- 
ally acceptable to the public is probably 
due largely to their consistent policy of 
directing their activities toward the 
good of the child. According to its 
charter, the purpose of the National 
Education Association is “to elevate 
the character and advance the interests 
of the profession of teaching, and to 
promote the cause of education in the 
United States.” To quote further 
from its own literature, the work of the 
Association is “directed toward one 
supreme objective—the welfare of the 
children of the Nation.” The activi- 
ties of the various state organizations, 
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as well as their literature on the sub- 
ject, reveal that in general their pri- 
mary motives are similar to that of the 
national body. 

In attempting to carry out their 
policies of promoting the cause of edu- 
cation and furthering the welfare of the 
child, teachers’ organizations engage 
in many lines of activity, which for 
present purposes may be conveniently 
grouped into two classes. On the one 
hand are activities which are purely pro- 
fessional and nonpolitical in character. 
On the other hand are activities which 
either directly or indirectly are political 


in character. 


PROFESSIONAL ACTIVITIES 


Of the purely professional activities 
little need be said here, important as 
they may be. In general, they are con- 
cerned with keeping the teaching pro- 
fession at a high level of efficiency and 
effectiveness. Activities designed to 
stimulate professional ideals, to pro- 
mote professional ethics, to discover 
and disseminate professional knowl- 
edge, and to foster constantly the 
spirit of educational progressivism, 
belong in this class. Teachers’ organi- 
zations, from the national association 
down to local unit groups, have made 
and are making important contribu- 
tions along such lines. 

These fields of nonpolitical activities 
are the peculiar province of teachers’ 
professional organizations, and it seems 
unfortunate that conditions outside 
the profession have apparently forced 
upon these professional bodies ex- 
traneous functions which are definitely 
political in character. It is to be hoped 
that the future will see conditions of 
educational support and of educational 
organization and administration stabi- 
lized to such a point that teachers’ 
organizations may specialize their ac- 
tivities more exclusively in professional 
connections. 


e 
POLITICAL ÅCTIVITIES 


Political activities among teachers’ 
organizations are widespread and di- 
versified. These activities have grown 
out of the leadership assumed by such 
organizations in educational matters, 
particularly during recent decades. 
The results are reflected in state laws 
relating to educational finance and 
administration. Teachers’ organiza- 
tions have generally promoted laws to 
expand the activities and broaden the 
scope of the public schools, and they 
have consistently resisted efforts to 
legislate contrariwise. If they have 
not always been wise and farsighted 
in their policies, they have at least been 
determined in their attitudes. 

Legislation promoted by teachers’ 
organizations in the various states can 
be grouped for present discussion under 
two general heads: (1) laws designed to 
improve the status of teachers, and (2) 
laws designed to improve the educa- 
tional program of the state. 

It will immediately be recognized 
that this grouping is so broad as to be 
greatly overlapping. For the most 
part, teachers’ organizations them- 
selves do not acknowledge the first 
type of law as separate from the second, 
holding rather that to improve the 
status of teachers is to improve the 
educational program of the state. 

It is the consistent and general policy 
of teachers’ organizations to work for 
the improvement of salaries and other 
conditions of teachers. The move- 
ment for retirement salaries, or pen- 
sions, for superannuated members of 
the profession is under way in a great 
majority of the states, and statutory 
provisions for minimum salaries in 
service are also coming into favor with 
such organizations. Sick-leave bene- 
fits and sabbatical leaves are gaining in 
support, and security of position by 
means of statutory tenure provisions is 
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being sought by a very large majority 
of state organizations. Higher train- 
ing requirements for certification of 
teachers is a part of the acknowledged 
legislative program of organized teach- 
ers in practically every state. In gen- 
eral, however, such added requirements 
do not directly affect teachers already 
in service.! 

Political activities designed to im- 
prove the educational program of the 
state chiefly have to do with the ex- 
pansion of the state's educational pro- 
gram, and are applied for the most part 
to the financing of education, to the or- 
ganization and administration of edu- 
cation, and to the courses of study. 
During the past several decades state 
legislatures have been active in these 
connections. Much of such legislation 
has been influenced, and more than a 
little has been actually dictated, by 
teachers’ organizations. 


Poticizs IN EDUCATIONAL FINANCE 


Financial support of public educa- 
tion has always been a vital issue since 
the earliest days of the public school. 
State legislatures have served as battle 
grounds for opposing forces on this 
issue. Teachers’ organizations have 
been active participants in this strug- 
gle, and while the end is not yet, the 
results of their activities are found 
written in the constitutions and stat- 
utes of many of the states. 

The present trend seems to be to 
remove discretion in matters of edu- 
cational support from legislatures by 
means of constitutional guarantees to 
the schools. Seventeen of the thirty- 
three state organizations whose policies 
were studied by the present writer ei- 


1 Of the 33 state teachers’ organizations whose 
policies were studied, 32 were actively working 
for better salaries, 30 for retirement salaries, 14 
for sick-leave benefits, 6 for sabbatical leaves for 
teachers, 29 for legal tenure provisions, and 31 
for higher certification requirements. 
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ther have achieved such constitutional 
provisions or have programs to that 
end under way. Where such pro- 
visions now exist, they were originally 
sponsored by teachers’ organizations.? 

The wisdom of protecting school 
support from careless or reactionary 
legislatures is indicated by the fact that 
during the period of the depression, the 
public schools in states where such 
constitutional provisions exist have 
suffered less from lack of financial sup- 
port than have the schools of the 
Nation in general. 

In a majority of the states, however, 
state aid to the schools is still in the 
hands of the legislatures. Where this 
is true, it is the acknowledged policy 
of teachers’ organizations to exert their 
influence politically in behalf of the 
schools. As a general thing this is 
done after the legislature is convened, 
and at the time the matter of appro- 
priations is under discussion. The 
practice of interviewing candidates for 
both legislative and executive offices 
before election is, however, gaining in 
favor. Instances might be cited where 
candidates whose utterances or records 
have shown them to be unfriendly to 
the schools have been defeated by the 
activities of teachers’ organizations. 
The following is an exact copy of a 
questionnaire submitted to legislative 
candidates in one state previous to the 
1934 general election: 


IF YOU ARE ELECTED A MEMBER OF THE 
1935-36 STATE LEGISLATURE ARE YOU WILL- 


? The situation in the State of California fur- 
nishes a good example of this kind. In 1920 the 
California Teachers’ Association sponsored a 
constitutional amendment providing for liberal 
support for elementary and secondary schools 
in the State. This measure was ratified by the 
people, Previously, State aid to the schools was 
largely discretionary on the part of the legisla- 
ture. Now the State provides something like 
$130,000,000 per biennium, without action by the 
legislature. The amendment also provides that 
this money.for schools shall constitute a first 
charge against all the revenues of the State. 
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ING TO SUPPORT LEGISLATION THAT WILL 
PROVIDE ANNUALLY AT LEAST $25,000,000 OF 
STATE AID FOR SCHOOLS FROM RELIABLE 
AND CONSISTENT SOURCES OF REVENUE, 
IN ADDITION TO THE PRIMARY SCHOOL IN- 
TEREST FUND? 





ADDRESS...... . 
CANDIDATE FOR. ..... cece eae scenes ON THE 
SAET TICKET FROM DISTRICT NO..... 


Pouicres RESPECTING DISTRIBUTION 
or STATE Arp 


Methods of distributing state finan- 
cial aid to schools have long been stud- 
ied by both the national and the state 
teachers’ organizations. The policy 
on the part of such organizations of 
supporting the principle of ‘“equaliza- 
tion” has now become nation-wide. 
The basic idea underlying this principle 
is to equalize educational opportunities 
among the children of the state and at 
the same time to distribute as equitably 
as possible the burden of financial sup- 
port over the various subdivisions of 
the state. 

An interesting feature of most of 
these state equalization programs is 
the very apparent lack of understand- 
ing and appreciation of the prin- 
ciples of equity as applied to methods 
of taxation. The whole problem as 
viewed by teachers’ organizations gen- 
erally arises out of the unequal dis- 
tribution of property and children. 
Their primary interest is obviously to 


_have enough money raised by taxation 


to support an adequate program of ed- 
ucation. The way to do this best, one 
gathers from their literature on the sub- 
ject, is to equalize tax rates in the vari- 
ous geographical units. Little appre- 
ciation is shown for the more complex 
problem of distributing taxes equitably 
among the population. 


3 Thirty-one of the thirty-three state organiza- 
tions studied by the present writer have accepted 
as a matter of definite policy the support of some 
type of program of equalization. 
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This lack of understanding of tax 
theory is further revealed by the atti- 
tudes taken by teachers’ organizations 
with respect to state taxes. A rela- 
tively small number of such organiza- 
tions freely admit that they have no 
tax policies; that the raising of revenue 
is not their problem, but that of the 
state legislature. In a much larger 
number of cases there exists the appar- 
ent opinion that the teachers’ organi- 
zation should help to discover and 
support new and fruitful methods of 
taxation. Here again, however, the 
primary object is toraisemoney. The 
list of taxes advocated by teachers’ 
associations presents a curious mixture 
of good and bad tax theory. Sales 
taxes stand among the three forms of 
taxes most widely advocated by organ- 
izations of teachers, being exceeded, 
however, by inheritance and income 
taxes. 


Porrcies Arrectinc EDUCATIONAL 
ORGANIZATION AND ADMINISTRATION 


There can be little doubt that the 
effect of the political activities of 
teacher groups on legislation dealing 
with the organization and administra- 
tion of state educational systems has 
for the most part been beneficial. Cen- 
tralization of educational control in the 
hands of state boards; removal of edu- 
cational offices from “polities”; reform 
of methods of electing educational 
officers and boards; improvement of 
the office of county superintendent; 
reorganization of administrative units 
—these are some of the main issues 
which have received the attention of 
teachers’ organizations. 

4 Of the 33 teachers’ organizations studied, 6 
have no tax policies, 25 include inheritance taxes, 
24 income taxes, 17 property taxes, 11 severance 
taxes, and 20 sales taxes. One state organiza- 
tion (Wisconsin) includes in its tax policy only 
income and inheritance taxes, and one other 
(Idaho) includes income taxes, inheritance taxes, 
and improved property taxes. 
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In their activities along these lines, 
teacher groups have not always kept 
themselves above criticism. The 
charge has been made, and possibly at 
times justly, that they have been 
swayed by selfish considerations. In 
certain instances attempts at district 
reorganization, and efforts to modify 
state and county educational offices, 
have not had the support of the organ- 
ized teachers. State and county ad- 
ministrative officers sit in strategic 
positions over teachers, and in many 
instances thoroughgoing administra- 
tive reorganizations would greatly cur- 
tail the available number of teaching 
positions. It is not improbable that 
these considerations have at times 
caused teachers’ organizations to as- 
sume neutral and even antagonistic 
attitudes toward desirable reforms of 
such types. 


POLICIES AFFECTING COURSES 
or STUDY 


It has already been pointed out that 
organized teachers have consistently 
stood for expansion of the educational 
program. Expansion of the curricu- 
lum has apparently fitted into the grow- 
ing social needs and has been accepted 
with slight delay by the public.. Lead- 
ership in this movement has come from 
teachers, and the program of expansion 
has been generally and specifically 
sponsored by their organizations. 

Beginning early in the last decade 
of the nineteenth century, the Na- 
tional Education Association initiated 
a movement for the reorganization of 
secondary education, which has re- 
sulted in many of the startling develop- 
ments which have taken place in our 
public schools since that time. The 
junior high school grew out of this 
movement. The rapid expansion of 
courses of study on the elementary 
and secondary school levels can be 
traced to the same origin. 
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State teachers’ organizations without 
exception have more or less directly 
furthered this movement. Industrial 
arts, homemaking, vocational agricul- 
ture, music, art, commercial education, 
and physical education and health in- 
struction are among the subjects which, 
if not actually originated by teachers’ 
organizations in the states, have been 
sponsored by them. Publicity emanat- 
ing from organized teachers has done 
much to encourage public acceptance 
of such modifications of courses of 
study, and the financial support neces- 
sary to maintain such programs of 
study has in many cases been made 
possible through the political activities 
of teachers’ organizations. Various 
child welfare activities in the schools 
have also received the active support 
of such organizations. The work of 
the school nurse, the school dentist, 
the home teacher, and guidance and 
counseling belong in this category. 


Poricres RESPECTING GENERAL 
Socar Issuzs 


The following table is inserted here 
not as definite proof but rather as a 
possible indication that teachers are 
beginning to use their organized in- 
fluence outside the province of educa- 
tion. Certain of the issues shown in 
the table are either so definitely human- 
itarian or so closely related to the work 
of the school that their sponsorship 
by teacher groups is not surprising. 
However, it will be noted that the per- 
centages slope through a middle range, 
where the educational and humanita- 
rian shading is less distinct, to issues 
involving labor legislation, where the 
coloring is generally social rather than 
educational or humanitarian. Even 
at the lower end of the range, the per- 
centages, though much smaller, are 
significant. If this fact is indicative 
of a trend on the part of organized 
teachers to break with their traditions 
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and to use their influence politically 
in noneducational issues, it is interest- 
ing, to say the least. The figures are 
based on the author’s study of thirty- 
three state teachers’ organizations. 
State Teachers’ As- 


sociations Support- 
ing Each Issue 


me in ee 
Issue Number Percentage 
Child labor laws............ 29 90 
Special public aid for unfortu- 
nate members of society.... 25 76 
General publie library service. 15 45 
Provision for public recreation. 15 45 
Laws to protect freedom of 
speech, assemblage, and press 15 45 
Old age pensions............ 12 36 
Civil service legislation. ..... 10 30 
Laws to protect and improve 
condition of Iabor......... 10 30 
Minimum wage law for women 7 Q1 


Wuart or THE FUTURE? 


Down to the present time, the work 
of the schools has been confined almost 
exclusively to educating the rising 
generation of citizens for participation 
in an existing social order. The earli- 
est proponents of public education in 
this country had in mind a public school 
which would offer the barest funda- 
mentals of education. Their motive 
was social-civic. They wanted young 
citizens prepared for their future duties 
of citizenship. 

From such meager beginnings courses 
of study have been broadened and 
lengthened. The secondary school has 
been added and is now filled with 
millions of adolescent and post-adoles- 
cent youths. The junior college has 
come into being in many states, and 
even where this new institution has not 
yet appeared, larger and larger numbers 
of young men and women are crowding 
into the classrooms of public colleges 
and universities. 

Even so, the basie function of Ameri- 
can education as accepted by the public 
has not greatly changed. That func- 
tion is still conceived to be to prepare 
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the growing generation of.citizens to 
participate in an existing social order. 
The public school today, as in the past, 
is held responsible for the performance 
of this function, and not at all for the 
success of society as a whole. In other 
words, the school has littl& or nothing to 
do directly with guiding social trends. 
Its problem is to keep itself abreast of 
those trends whatever they happen to 
be, wherever they happen to lead. 

Thus the school is like a cockboat 
rowed in the wake of a larger vessel— 
society. Its task is to follow and to 
keep up if possible. The problems of 
navigation are the problems of the big 
boat. If its mariners ignore the stars 
and take their bearings by the waves, 
that is not the concern of the cockboat; 
its problem remains to follow. And if 
the big boat develops more speed, the 
little boat must find more effective 
methods of propulsion. 

Educational developments thus far 

have been for the purpose of keeping 
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abreast of the social order. The 
lengthening of the school period, modi- 
fications in curricula, improvements 
in methods and procedures of instruc- 
tion, have all been to that end. To 
such educational developments teach- 


_ers’ organizations have thus far been 


content to devote their efforts and their 
influence. Thus being unable or un- 
willing in their classrooms to undertake ` 
the difficult matter of social planning 
and social guidance, teachers outside 
their classrooms, as professional organ- . 
izations, have been content to follow 
the beaten track grooved by their 
classroom practices. 

If teachers as organized bodies should 
become sufficiently interested to use 
the penetrating influences of their 
organizations in support of general 
social issues, the social results would 
undoubtedly be. far-reaching. And in 
their classrooms the individual teach- 
ers might come to teach to new and 
better purposes. 
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Policy-Making by Teachers’ Organizations—National 
Standpoint 


By Wutan E. Givens 


DUCATIONAL policy is a branch 
of social policy. As such, educa- 
tional policy is chiefly concerned with 
defining the purposes which the schools 
and similar institutions seek to achieve 
and the measures proposed for attain- 
ing them. It is also concerned, in 
varying degrees, with many educative 
influences other than organized schools. 
In its widest sense, of course, education 
is as broad as all human experience, 
since every event and every environ- 
mental factor plays some part in form- 
ing the character of any individual. 
For the present purpose, however, edu- 
cation must be more narrowly defined 
to include only those processes which 
are used by special social institutions 
created for the primary purpose of de- 
veloping the attitudes and the skills 
which the social group as a whole ap- 
proves and desires to extend. 

Even thus limited, educational pol- 
icy is obviously an element of first im- 
portance in the control and develop- 
ment of a culture. 

The approval of educational policies 
in the United States is legally the re- 
sponsibility of state and local boards of 
education who are, typically, elected by 
popular vote to their position for this 
express purpose. In reaching decisions 
on educational matters, these boards 
are subject to a wide range of influences. 
There is a growing tendency, begin- 
ning in the larger cities and now spread- 
ing slowly to smaller and rural com- 
munities, for boards of education to 
rely on the advice of their professional 
employees. The professional staff in 
turn develops its recommendations by 
use of a variety of agencies. Im- 


portant among these agencies are the 
state, local, and national organizations 
of teachers, which define issues, ex- 
change views, conduct experiments, 
gather data, and formulate recommen- 
dations. 

The foregoing analysis will remind us 
that teachers’ organizations do not of- 
ficially administer educational policies. 
They must rely almost wholly on per- 
suasion, prestige, and promotion to 
secure the acceptance and the enforce- 
ment of the viewpoints which they 
favor. This fact explains why teach- 
ers’ organizations as a general rule de- 
vote a great deal of attention, and must 
devote even more, to programs of 
public relations. It is only through 
such programs that they can hope to 
secure the action which they believe 
will improve the schools and thus 
promote the general social welfare. 


I. THE SCoPE or EDUCATIONAL 
Pouicy 


Educational policy is concerned with 
three great and enduring human prob- 
lems: 

(a) What is human nature and how 

is it modified? 

(b) What is the nature of the society 
which schools and other educa- 
tional institutions serve? 

(c) How can education be organized, 
administered, staffed, and con- 
ducted so as to develop in people 
the ability to contribute most 
effectively and happily to the 
general social good? : 

By a crude analogy, we may say 

that educational policy is concerned 
with the raw material (a); the finished 
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product (b); and the process of manu- 
facture (c). 


II. Some CRITERIA FOR 
Po.ricy-MaxiIne 


With the foregoing copsiderations as 
a background, this article proceeds now 
to name and illustrate several desirable 
characteristics of educational policy- 
making by teachers’ organizations. 
These criteria will be illustrated by ref- 
erence to certain recent activities of the 
National Education Association, the 
largest and most inclusive organization 
serving the teaching profession at 
present. 

Effective policy-making by teachers’ 
organizations will be: (1) closely re- 
lated to social issues and demands; (2) 
based on the scientific viewpoint; (3) 
unselfish in motive; (4) realistic in its 
contacts with legislative and other of- 
ficial bodies; (5) developed and sup- 
ported by the entire professional group; 
and (6) comprehensive in contacts with 
public opinion. 


SOCIAL ISSUES AND DEMANDS 


The making of effective educational 
policy, whether by teachers’ organiza- 
tions or by other groups, must consider 
the society of which the schools form a 
part. If, for example, social and 
economic conditions prevent large 
numbers of youths from finding gainful 
employment, that fact should be rec- 
ognized and met by the development of 
educational programs for this group. 
If social trends promise shorter work- 
ing hours and greater leisure, educa- 
tional policy should find a larger place 
for avocational training. Such ex- 
amples might be multiplied by refer- 
ence to current social trends. 

Teachers constitute a group of 
American citizens with superior educa- 
tion and high social and ethical stand- 
ards. Such a group is shunning an 
important opportunity and responsibil- 
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ity if it fails to make a definite contri- 
bution to the social adjustments now 
facing us. As a beginning, teachers’ 
organizations may well encourage their 
members to become informed with re- 
spect to social trends, conditions, and 
issues. Since the professional prepara- 
tion of many teachers has been deficient 
in this respect, and since the issues of 
the day are constantly changing, there 
is a real field here for service by teach- 
ers’ groups. Local organizations may 
well conduct study groups in order to 
improve the economic and civié educa- 
tion of their members; state otganiza- 
tions may codperate with state and 
regional planning commissions; and 
national groups can serve as a stimulat- 
ing clearing house for such activities 
and can conduct certain additional 
projects of their own. 

It should go without saying that if 
teachers and their organizations are to 
make progress along these lines and 
thus place the schools in closer touch 
with social issues, there will need to be 
secured a maximum degree of freedom 
in the study and discussion of social 
problems. Public funds are, to a con- 
siderable degree, wasted when spent 
for the operation of schools which are 
not sensitive to current social needs. 
It is therefore in the public interest that 
the teaching profession be not merely 
protected but positively encouraged to 
study, think about, and act upon social, 
economic, and civic questions. The 
isolation of the teacher in an academic 
vacuum is not wholesome, for the 
teacher, the child, or the supporting 
society. Legislative regulations and 
petty tyrannies which seek to hamper 
teachers in the civic duty to be socially 
intelligent and active are therefore un- 
just, urfdemocratie, and destructive to 
the social effectiveness of the school 
system. 

Professional organizations have been 
very properly concerned with protect- 
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ing the civic rights of their members. 
They have secured results partly by in- 
vestigating cases where these rights 
have been infringed upon, partly by 
advocating state legislation to prohibit 
local school boards from denying to 
teachers those civic rights which are 
guaranteed to all Americans under our 
form of government, and, most im- 
portant, by educating the public to 
see the social importance of academic 
freedom. It appears likely that this 
field will receive a growing amount of 
attention from professional organiza- 
tions in the immediate future. 

The foregoing analysis does not by 
any means imply approval of personal 
or other propaganda in the classroom. 
Good teaching is essentially freedom 
from pressure. Especially on con- 
troversial issues of social importance, 
good teaching gives pupils the materi- 
als, the methods, and the opportunity 
to weigh issues, to reach conclusions, 
and to maintain attitudes of tolerance 
and openmindedness. Real learning 
of the type sought by modern schools 
does not occur when pupils are given 
only one side of controversial questions. 
Propaganda, from the right or from the 
left, is simply bad and ineffective edu- 
cation. When it occurs, it is most 
likely to come from a teacher who is 
ignorant or prejudiced, or from one 
who has been denied the opportunity 
to develop a social philosophy by the 
free exchange of views with his adult 
peers. 

No poor teacher has ever been made 
worse by securing social-economic in- 
formation and viewpoints; and many 
good teachers have become better ones 
in recent years as they have secured 
deeper insights into social problems and 
their educational implications. Far 
from being a menace, a socially in- 
telligent teaching corps is a positive 
protection against the lag of education 
behind social development. To de- 
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velop such intelligence among teachers 
is an important aspect of the policy- 
making work of teachers’ organiza- 
tions. 
. An important recent example is the 
work of the National Education Asso- 
ciation’s Cofnmittee on Social-Eco- 
nomic Goals of America under the 
chairmanship of Dr. Fred J. Kelly, 
Chief of the Division of Colleges and 
Professional Schools, United States 
Office of Education. Created in 1931, 
the Committee was instructed ` “to 
propose to the Association desirable 
social-economic goals and to indicate 
the materials and methods which the 
schools of the nation should use to at- 
tain these goals.” In 1933 the Com- 
mittee presented a report ! which dealt 
with the first of the two problems as- 
signed to it, setting forth, with brief 
explanatory statements, the social- 
economic goals of America in terms of 
ten inalienable rights for each individ- 
ual: 
1. Hereditary strength 
2. Physical security 
8. Participation in an evolving culture 
(a) Skills, technics, and knowledges 
(b) Values, standards, and outlooks 
4. An active, flexible personality 
(a) Personal initiative 
(b) Discriminating judgment and 
choice 
(c) Flexibility of thought and con- ‘ 
duct 
(d) Individual differences 
(e) Codperativeness 
5. Suitable occupation 
(a) Guidance 
(b) Training 
(c) Placement and advancement 
Economic security 
. Mental security 
. Equality of opportunity 
. Freedom. 
. Fair play 


ODD 


pond 


1 National Education Association, Committee 
on Social-Economie Goals of America, The 
Social-Economic Goals of America, Washington, 
D. C.: the Association, 1933. 22 pp. 
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This report was accepted by the As- 
sociation, and the Committee pro- 
ceeded to the second half of its task. 
Since no single committee could pos- 
sibly hope to cover such a broad field 
adequately, it was decided to appoint 
a series of ten subcommittees of special- 
ists to consider how the schools may 
contribute most effectively to each of 
the ten goals. Most of these sub- 
committees have already submitted at 
least preliminary reports, and we look 
forward to the early publication of a 
volume bringing together the reports 
of the subcommittees. 

While these statements were in 
preparation it seemed desirable to at- 
tempt to discover some of the outstand- 
ing work already being done in our 
schools which is consciously directed to 
the attainment of social, economic, and 
civic objectives. The Committee re- 
quested the Research Division of the 
National Education Association to 
carry out this part of its project. The 
result of this work is now available for 
general use.2 This report is a first step 
in the direction of providing a central 
finding list of some of the schools and 
school systems giving unusual attention 
to the development of social-economic 
education. 

The work of this Committee illus- 
trates in an excellent way how a study 
of social conditions forms the basis for 
educational policy. 


THE SCIENTIFIC VIEWPOINT 


It is important that all educational 
policies be based upon the most exact 
and comprehensive information avail- 
able. Where such information is nec- 
essarily lacking or incomplete, close 
reasoning and sound professional judg- 
ment are required. The policies ad- 


2 Ibid., Report: A Descriptive Bibliography of 
Social-Economic Education, July 1935. 93 pp. 
Also published as Research Bulletin of the Na- 
<ı 4 ı . Education Association for May 1935. 
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vocated by teachers’ organizations are 
no exception to this rule. Such groups 
have little real use for unsupported 
prejudices and snap judgments. Only 
when the teaching profession speaks 
and acts on the basis of mature pro- 
fessional experience and systematic ex- 
perimentation and observation does 
the profession possess any special right 
to be heard on educational topics. 
Lacking this scientific viewpoint and in- 
formation, the opinions of a teacher or 
a school official possess no especial 
prestige over those of any lay citizen of 
similar intelligence and training. On 
the other hand, the policies developed 
by teachers’ organizations deserve and 
should receive public approval in propor- 
tion as such policies avoid guesswork and 
reflect careful and unbiased research. 
The research activities of profes- 
sional organizations have expanded 
and changed considerably in the last 
twenty-five years. The detailed analy- 
sis of the psychology of learning, ex- 
periments with various arrangements 
of material and methods of teaching, 
and the technical aspects of measuring 
educational results have all tended to 
become increasingly the function of 
specialized educational organizations 
such as the American Psychological 
Association, the National Society for 
the Study of Education, the American 
Educational Research Association, and 
others. This trend has not diminished 
the research activities of the larger and 
more general associations of teachers, 
but it has tended to make the larger 
groups responsible for codrdination and | 
synthesis of research and for translat- 
ing research findings into action. 
There remain also certain broad fields 
of investigation which require a state- 
wide, nation-wide, and even world- 
wide compass, and these also are very 
naturally the responsibilities of the 
more inclusive organizations. These 
trends are desirable and inevitable in 
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view of the constantly accumulating 
body of research material and the in- 
creasingly technical and specialized 
nature of educational investigations. 

These trends may be illustrated by 
the activities of the American Educa- 
tional Research Association, a depart- 
ment of the National Education As- 
sociation, whose membership is com- 
posed of research workers in state and 
local school systems, and other re- 
search specialists. This group pre- 
pares and publishes a professional 
journal, each number of which consti- 
tutes a critical review of research in a 
given field of educational interest. 
The whole field of educational study 
has been divided into fifteen areas for 
this purpose, and since the Review of 
Educational Research is issued five times 
a year, a three-year cycle is maintained 
for each major topic. More recently 
the same organization has adopted a 
policy of extending its coöperation to 
other educational groups so that their 
policies and publications may take ad- 
vantage of the most recent and reliable 
research findings. 

An example of the more general type 
of research which is commonly con- 
ducted by more inclusive groups is fur- 
nished by the reports of the National 
Education Association’s Committee on 
the Economic Status of the Teacher, 
with Dr. B. R. Buckingham as chair- 
man. The nation-wide importance of 
this Committee’s assignment, both 
from the viewpoint of the teacher and 
from that of the general public welfare, 
is obvious. Limitations of space will 
permit only a brief statement of the 
general nature of the work of this Com- 
mittee. „Its findings may be consulted 
in its reports.’ The Committee began 
by an attack on a basic problem—the 
balance between the supply of teachers 
and the demand for teaching service.* 


3 National Education Association, Committee 
on the Economie Status of the Teacher, Report: 


133 


Its investigation involved extended 
conferences with the forty-eight state 
departments of education, the collec- 
tion and interpretation of pertinent 
data from these agencies, and the de- 
velopment of recommended policies in’ 
the light of these findings. Next the 
Committee undertook a detailed study 
of the costs and standards of living in 
the teaching profession as related to 
the incomes of teachers.* Data on ex- 
penditures and incomes were secured 
from a group of codperating teachers in 
cities scattered throughout the coun- 
try. Analysis of these data led to rec- 
ommendations regarding appropriate 
salary levels and wise management of 
income. 

Such large-scale, ground-breaking 
studies as these indicate real possibili- 
ties for the future building of policy on 
the results of research. 


PROFESSIONAL MOTIVATION 


Educational organizations should not 
possess, nor should they seek, public 
support for policies which merely aim 
at selfish advantages and which do not 
improve the quality of educational 
service. This does not mean that 
teachers’ organizations are out of place 
in working for adequate salaries, eco- 
nomic welfare, and security of position. 
They should do so as vigorously as pos- 
sible; but with the purpose and to the 
end that educational standards may be 
elevated. But measures which en- 
hance the welfare of the teacher at the 
expense of the schools and the public 
are not, accurately speaking, educa- 
tional policies at all. 

Anyone who becomes well acquainted 





Teacher Demand and Supply, Washington, 
D. C.: the Association, 1931. 100 pp. Also 
published as Research Bulletin of the National 
Education Association for Nov. 1931. 

4 Ibid., Report: The Teachers Economie Posi- 
tion: Facts and Recommendations, 1935. 104 pp. 
Also published as Research Bulletin of the National 
Education Association for Sept. 1935. 
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with American teachérs will also be- 
come aware that they are, typically, a 
group of idealists. Perhaps there is 
something in the very nature of their 
work which encourages unselfish devo- 
tion to it. Taken as a whple, the pro- 
grams of professional organizations 
have been remarkably free from self- 
seeking interests. Organizations which 
base their appeal for support solely or 
largely on self-interest have not found 
general support, while those groups 
which have adopted a more professional 
viewpoint have gained in numbers and 
influence.. Unless unforeseen changes 
should occur in the outlook and the 
composition of the teaching corps, it 
appears that the criterion of profes- 
sional motivation will continue to be 
the most easily met of the standards 
proposed in this article. An examina- 
tion of the “Platform” ë and policies of 
the National Education Association 
and of practically all other professional 
groups will show that this is today 
the dominant motivation of their 
work. 

As a practical matter, at the present 
time, the position of teaching among 
the other professions is such that im- 
provements in the economic status and 
social security of teachers will nearly al- 
ways represent a distinct opportunity 
for improving the schools by attracting 
to and retaining in the teaching service 
a larger share of the best intelligence, 
scholarship, and general ability of the 
total population. School superintend- 
ents and boards of education know 
that it is extremely difficult under 
present conditions to secure an ade- 
quate supply of men and women of high 
competence who can and will give life- 
time service to the work of public 
school teaching. 


5 National Education Association, “Platform 
of the National Education Association,” Pro- 
ceedings, 1934. Vol. 72, pp. 184-189. Wash- 
ington, D. C.: the Association, 1934. 
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CONTACTS WITH LEGISLATIVE BODIES 


Most, if not all, of the basic policies 
in American education must win the 
support of legislative bodies before 
they can become effective. Boards of 
education, state legislatures, and the 
Congress are the principal agencies 
which make the recommended policies 
of teachers and their organizations 
legally effective. This is more true of 
public schools than of private, but even 
in the latter case the general juris- 
diction of governmental agencies is 
far-reaching. ‘Teachers’ organizations 
therefore need to take a realistic view 
of this situation and to develop con- 
tacts with the appropriate legislative 
agencies. Lacking such contacts, their 
policies are very likely to remain on 
paper. 

There are some who fear the in- 
fluence of organized teachers. For 
those who would check the steady 
growth and development of American 
education, this fear is now well founded 
and will become, I hope, even more so 
in the next few years. Teachers have 
every right to call their recommenda- 
tions to the attention of legislators, to 
point out the validity of their proposals, 
and to urge support for them. When 
the proposals meet the criterion of be- 
ing unselfish and professional in motive, 
this right of teachers becomes a duty. 
Any other attitude would deprive 
teachers of both their civic and their 
professional rights and render them al- 
most useless to the schools and to 
society. f 

Teachers’ organizations should there- 
fore implement their policy-making 
with effective and realistic legislative 
campaigns. Such campaigns need not 
involve them in practices which are 
underhanded or shallow. 

The activities of the Legislative 
Commission of the National Education 
Association during the past decade il- 
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lustrate an excellent type of procedure. 
The Association has urged the partici- 
pation of the Federal Government in 
the financing of public schools. Its 
Legislative Commission has supported 
this policy by gathering and publishing 
pertinent facts, by presenting the mat- 
ter at various Congressional commit- 
tee hearings, by urging support of the 
program upon individual members of 
Congress, and by developing general 
public interest in a variety of ways. 
More recently the Commission has 
begun to supply educational leaders in 
the several states with information 
pertinent to both state and Federal 
school legislation. Practically all the 
state education associations, as well as 
many local groups, conduct similar 
legislative programs. 


UNITY IN POLICY-MAKING 


When important policies are adopted 
by professional organizations, they 
should represent the best combined 
judgments of the largest possible group 
of competent members. This is a 
criterion which is far easier to formu- 
late than to achieve. Our tested 
knowledge of what is best in educa- 
tional practice or administration is 
often deficient, so that it is entirely 
possible for two persons of equal ability 
and sincerity to reach opposite con- 
clusions. Furthermore, even if the 
information as to the best policy is 
available and generally accepted, there 
yet remains the question of expediency. 
One individual or group may favor im- 
mediate and drastic action; another, 
although convinced of the theoretical 
soundness of this policy, may believe 
that action may be best deferred for a 
time, or begun more gradually, or that 
other elements of policy of greater im- 
portance must first be realized. To 
work out such conflicts into a program 
satisfactory to all is a task calling for 
patience, tolerance, vision, and mutual 
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respect and appreciation among all 
branches of the teaching profession. 

In addition to developing such at- 
titudes, there is need for such adminis- 
trative machinery in managing the af- 
fairs of teachers’ associations as will 
facilitate democratic action by the en- 
tire profession. This is relatively easy 
to secure in the smaller local groups, 
but in the larger state and national as- 
sociations the problem becomes ex- 
tremely complex. The large and di- 
verse membership in these groups and 
the necessarily infrequent general meet- 
ings are not conducive either to deliber- 
ation or to executive action. Yet both 
thought and action there must be if the 
great potentialities of these large groups 
in policy-making are to be realized. 
The problem must be met by: careful 
planning of conventions; free use of 
informal regional conferences; brief, 
accurate, and readable summaries of 
important reports; a continuous, year- 
round program for interpretation of the 
work of the association to its members; 
assignment of details and subjects for 
investigation to appropriate commit- 
tees; and similar measures, which will 
help each member to function directly, 
effectively, and codperatively in the 
determination of basic policies. 

There is further need for efforts to 
codrdinate the research and delibera- 
tive programs of the various national 
professional groups. A recent direc- 
tory, limited strictly to recent delibera- 
tive committees on education in the 
national field, lists over two hundred 
such groups.’ The possibilities of in- 
coérdination, duplication, and neglect 
of important areas are obvious. Fur- 
thermore, there is no agency which is 
concerned with getting the policies of 


ê National Education Association, Research 
Division, “National Deliberative Committees in 
Education,” Research Bulletin 12: 146-238; 
Sept. 1934. Washington, D. C.: the Associa- 
tion. 
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these committees into-practice. Years 
of investigations, weeks or months of 
deliberative meetings, days of careful 
writing and rewriting, and thousands of 
dollars go into the production of able 
and helpful committee reports which 
soon begin to gather dust’ and fall far 
short of their desirable effect. The 
worker in the field is bewildered by the 
mass of uncodrdinated recommenda- 
tions which bombard his desk. As a 
result, he is quite likely either to move 
without plan or purpose from one im- 
mediate interest to another, or else to 
develop an armor of self-satisfaction 
for defense against all suggestions from 
without. 

In order to improve this situation, 
the National Education Association 
and the Department of Superintend- 
ence in July 1935 approved a recom- 
mendation from their Joint Commis- 
sion on the Emergency in Education 
that there be established an Educa- 
tional Policies Commission. The chief 
function of this group will be to co- 
ordinate and attempt to get into prac- 
tice in the schools of the United States 
the recommendations of competent 
deliberative committees and research 
agencies functioning in all educational 
fields. The task is supremely difficult, 
but it is hoped that its importance will 
command the services of some of the 
best minds in the teaching profession 
to serve on the Educational Policies 
Commission and otherwise help in its 
work. The success of this venture will 
depend upon the personnel of the Com- 
mission and on its ability to secure the 
finest codperative assistance from the 
entire teaching profession of the coun- 


try. 
PUBLIC RELATIONS 
Under the present American system 
of public education, where the schools 


are controlled quite directly by elected 
boards of education in over 100,000 
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different school districts, teachers’ or- 
ganizations can hardly over-rate the 
importance of supporting their policies 
with an active, continuous program of 
public information. A great variety of 
methods, materials, and agencies may 
be used in such a program. A few re- 
cent examples from the public relations 
program of the National Education 
Association will serve as illustrations. 

1. Radio programs. The Associa- 
tion now conducts two radio programs 
at regularly scheduled hours over coast- 
to-coast networks, in which informa- 
tion is given concerning the aims, the 
trends, and the needs of the schools. 

2. Conventions. At the 1935 winter 
convention in Atlantic City the As- 
sociated Press, the Western Union, and 
the Postal Telegraph carried over 150,- 
000 words on their wires, thus sending 
the viewpoints, the resolutions, and the 
controversies expressed at this great 
meeting to newspapers throughout the 
world. 

3. Magazine articles. During the 
days when the depression was taking 
its most severe toll of the schools, over 
one hundred different magazine articles 
appeared discussing the work and the 
program of the Joint Commission on 
the Emergency in Education. 

4, Study groups. The Association 
has codperated with various other or- 
ganizations in preparing books and 
pamphlets on the work of the schools 
for study by lay groups.” 


7 Recent titles of this nature include: National 
Congress of Parents and Teachers, Our Public 
Schools, Washington, D. C.: the Congress, 1934, 
208 pp.; National Education Association and De- 
partment of Superintendence, Joint Commission 
on the Emergency in Education, Evaluating the 
Public Schools, Washington, D. C.: the Associa- 
tion, 1934, 48 pp. Also appeared as the Feb. 
1934 issue of Phi Delta Kappan. Charles A. 
Beard and William G. Carr, Schools in the Story 
of Culture, Washington, D. C.: the National 
Education Association, 1935. Also appeared 
serially in the Journal of the National Education 
Association. 
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5. American Education Week. The 
week in which Armistice Day falls has 
for many years been set aside as Ameri- 
can Education Week. At this time a 
special effort is made to have citizens 
visit the schools, and the basis is laid 
for a year-round campaign of school 
interpretation. The Association gave 
special help to more than four thousand 
communities in 1934 in planning and 
observing American Education Week. 

The purpose of this work and of 
much more that is done by the Na- 
tional Education Association and other 
local, state, and national organizations 
is to create an informed and intelligent 
public attitude on education and thus 
to lay the basis for public approval of 
proposed educational policies. 


Ill. Tue CONTENT or EDUCATIONAL 
Po.icy 


The preceding sections have dealt to 
a very large degree with the general 
nature of educational policy-making. 
By way of conclusion, certain com- 
ments as to the desirable content of 
educational policies will be offered. 
These comments are intended to apply 
primarily to the work of the National 
Education Association, although many 
will doubtless have a more general ap- 
plication. 


POLICIES OF THE PAST 


Some of the past policies of the Na- 
tional Education Association, as re- 
vealed by a study of its resolutions $ 
and by close personal contact with its 
activities, may be very briefly sum- 
marized in the following items: 

1. The National Education Associa- 
tion has consistently worked for a con- 
structive program of action by the Federal 
Government with respect to education. It 


® National Education Association, Depart- 
ment. of Superintendence, “Educational Leader- 
ship,” Eleventh Yearbook, Washington, D. C.: 
the Association, 1933, 528 pp. 
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urged the creatiqn of the United States 
Bureau of Education and has actively 
supported the work of this Bureau for 
nearly eighty years. It has also agi- 
tated for the creation of a Federal De- 
partment of Education with a secretary 
in the Pregident’s Cabinet. It has 
sought to secure Federal participation 
in school finance. The earlier meas- 
ures in this field were those designed to 
relieve illiteracy and to assist in the 
rehabilitation of the school system of 
the Southern States after the Civil 
War. More recently a more general 
type of financial aid to the schools has 
been advocated. With the coming of 
the current emergency conditions in 
education, the efforts to secure Federal 
relief for education have taken on un- 
usual importance. 

2. The Association has been solicitous 
for the welfare of childhood. Since 
about 1900 it has rather continuously 
advocated legislation regulating child 
labor, including Federal legislation and 
an amendment to the Federal Constitu- 
tion on this point. The Association 
has also interested itself in other forms 
of child welfare legislation, including 
such matters as health, care of de- 
pendent children, the advanced treat- 
ment of delinquent children, and re- 
lated matters. The Association has 
actively supported the extension and 
enforcement of compulsory school at- 
tendance laws. Through various com- 
mittees and through the Department of 
Special Education, special attention 
has been given to the needs of children 
who are underprivileged economically, 
mentally, or socially. 

3. The Association has supported one 
fundamental policy of general social and 
economic importance—the provision of a 
reasonable equality of educational op- 
portunity throughout the Nation. Be- 
yond this fundamental plank in its plat- 
form, the Association has not as a rule 
developed an aggressive reform policy 
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with respect to general social and eco- 
nomic issues. With respect to the one 
policy which it has backed, the As- 
sociation has been inflexible and un- 
compromising. Financial, social, and 
economic conditions which stand in the 
way of equality of eduéational op- 
portunity have been attacked, and all 
types of remedial legislation which 
would tend to increase this equality 
have been supported. In general, 
however, the Association has given its 
major attention to educational matters 
rather than to general social and civic 
problems. 

4. The Association has scrupulously 
avoided interfering with the policies of 
local and state education associations. 
It has sought the support of these as- 
sociations; it has offered its assistance 
to them; it has attempted to support 
their local programs with parallel na- 
tional activities. It has, however, re- 
frained from attempting to dictate their 
policies or to act as referee in their 
internal disputes. 

5. The Association has built its pro- 
gram to an increasing degree on the 
research basis. It has attempted to 
codrdinate research activities of various 
educational agencies, to stimulate study 
of urgent educational problems, and to 
carry on certain research activities 
through its own staff. 

6. The Association has often relied on 
committees of educational leaders to 
think through the larger problems facing 
American education. These commit- 
tees are expected to recommend a 
course of action to the Association, and 
in many cases they are expected, in ad- 
dition, to set up the machinery for 
carrying out the course of action which 
their study of the problem indicates is 
desirable. 

7. The Association has, since its 
inauguration in 1857, held to the position 
that it serves both the welfare of its mem- 
bers and the improvement of education. 
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Its leaders have insisted that these two 
purposes, if broadly conceived, are in- 
separable and corollary. 

8. The Association has not opposed or 
looked with disfavor wpon the work of 
other national education groups. Its 
attitude has always been that there is 
so much to be done that an indefinite 
amount of help can be used. It has set 
up an unofficial classification of “allied 
organizations” which are given certain 
privileges at the annual meetings, in- 
cluding the privilege of having their 
complete programs printed as a part of 
the National Education Association 
convention program. This coöpera-, 
tive attitude might be illustrated in 
other ways. 

9. The Association has sought to in- 
volve lay groups in its program and to 
advise them in the formulation of their 
educational policies. This type of work 
has become increasingly important in 
the past few years, and is destined, no 
doubt, to even greater recognition in 
the future. 

10. The Association has encouraged 
plans for co-inclusive membership in 
local, state, and national associations. 
It has not attempted to compete with 
state associations in their attempts to 
secure membership. 

11. The Association has undertaken 
to create a public sentiment which would 
defend public schools and seek the im- 
provement of education. On the whole, 
it is probably accurate to say that it 
has been forced to be somewhat more 
interested in the defensive aspect of 
this work than in the problems of im- 
proving education. 


POLICIES OF THE FUTURE 


In the immediate future the Associa- 
tion should aggressively pursue the 
following lines of action: 

J. The work of the Association 
should be focused on the development 
of a vital relationship between educa- 
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tion and the life of today. This can be 
done through encouraging the teaching 
in high school and college of the report 
on Social-Economic Goals. of America, 
mentioned above; through helping 
schools to give attention to the prob- 
lems of unemployed youth; by leading 
_ ina movement to provide civilian con- 
servation opportunities for girls, at 
least equal to those now available for 
boys; through fostering the develop- 
ment of adult education and public 
recreation; through relating the service 
of the school more closely to home and 
community life, with special emphasis 
on coöperating with the National 
Congress of Parents and Teachers, with 
Dads’ Clubs, and with other interested 
lay groups. 

2. The Association should be 
strengthened so that it may render in- 
creased service to children and teach- 
ers. Our proposed plan is to encourage 
democracy and teacher participation 
within the Association; to foster teacher 
growth and encourage the study of-the 
work of our Association in school facul- 
ties so that members may be informed 
of its plans and activities; to extend 
student membership among seniors in 
teachers colleges and schools of educa- 
tion; to integrate and develop further 
the departments of the Association; to 
plan more carefully the Association’s 
conventions, departmental activities, 
and-committee work; to develop closer 
coöperation between local, state, and 
national education associations; and to 
bring about closer coöperation between 
our Association and institutions of 
higher education. 

3. The services of the Association to 
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teachers and schools should be steadily 
improved. Immediate plans call for 
the continued improvement of the 
Journal to meet the growing demands 
of the profession; to gather, analyze, 
and present facts so that the Associa- 
tion’s entire program may be based on 
the best available knowledge; to im- 
prove the status of teachers—their 
salaries, security, tenure, and condi- 
tions of work; to encourage teacher 
participation within the schools and 
within the Association; to develop 
further the Association’s service to high 
schools and colleges; and to develop 
appreciation of the work of the teacher. 

4. Every effort should be made to 
develop higher standards of teach- 
ing, administration, and finance. To 
achieve this end we propose to continue 
the campaign for permanent Federal 
aid to education, with the minimum of 
Federal control; to seek larger adminis- 
trative units and higher standards for 
rural education; to improve the prepa- 
ration for teaching; and to raise the 
standards for certification. 

5. The Association should continue 
to develop an intelligent public opinion 
regarding the work of the schools. As 
a means of keeping the facts about edu- 
cation before the public, we plan to 
obtain a wider observance of American 
Education Week; to foster more gen- 
eral participation of teachers in a year-, 
round program of interpreting the 
schools to the public; to encourage the 
teaching of the story of the schools and 
their social setting, from the first grade 
through college; and to develop further 
plans for celebrating important educa- 
tional anniversaries. 
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Towards a Classless Society Under the Hammer 
and Sickle - 


By Tuomas Woopy 


HE dream of perpejual youth, 

outwitting the process of disinte- 
gration and decay, has long appealed 
to man. He has searched energeti- 
cally for some Fountain of Youth, a 
land of agelessness. Failing to find it 
here and now, he has projected his 
search beyond this present, and postu- 


lated changeless, deathless happiness ` 


in the pleasant Meadows of Aaru, a 
Happy Hunting Ground, a Heaven 
where neither moth nor rust doth cor- 
rupt, nor thieves break in and steal. 
This individual aspiration for ageless 
youth is reflected in social mental pat- 
terns appropriate to the time and 
place. Various peoples of the ancient 
world were prone to regard their so- 
cieties as existent from the beginning 
of things, and destined to continue. 
Thus, says Herodotus, the Egyptians 
believed they had “always existed ever 
since the human race began”; and the 
Greeks, though relatively late arrivals 
in the Peloponnesus, were inclined to 
boast of a long tradition that they had 
dwelled in their mountains before the 
moon was born. 


Movement Towarp CLASSLESSNESS 


At long last, the idea became clear 
to some students of human society 
that permanence was not a natural 
characteristic; that if it were to be at- 
tained in marked degree, the social 
order must be assimilated to the nat- 
ural—must be in harmony with nat- 
ural laws, operative in human beings 
no less than in the world in which they 
lived. The conception of the nature 
of society had changed; but ageless- 
ness, perpetuity, was still to be at- 
tained, although by new means. Lib- 


eral political thought of the eighteenth 
century, forerunner of experiments in 
democracy in accord with the natural 
theory of man and his society, recog- 
nizing the violent disasters which had 
beset and destroyed societies in time 
past, and against which no forethought 
had prevailed, sought stability and 
perpetuity through the elimination of 
repeated sporadic clashes between 
rulers and ruled, and the furtherance 
of a constant evolutionary process 
towards equality. Thus, Condorcet 
looked towards establishing “among 
all citizens an actual equality, thus 
rendering real the political equality, 
recognized by the law.” This ulti- 
mate aim of classless equality actuated 
many American leaders. Common 
education was to erase class lines and 
make stable the foundations of the new 
republic.2 Whenever the gulf be- 
tween privileged and underprivileged 
widened, sincere democrats viewed it 
with alarm and were prone to point to 
common education as the means to 
defeat the tendencies toward caste. 

Classlessness, then, was an idea and 
an ideal associated with the desire for 
social perpetuity—was a condition 
favorable to that end. If it were a 
reality, society need fear nothing from 
within. 

But classlessness, though it be seen 
as a utopian concept, attractive alike 
to the revolutionists of the eighteenth 
century, the reforming humanitarians 
and improvers of the nineteenth, and 


1De la Fontainerie, French Liberalism and 
Education in the XVII Century (New York: 
McGraw-Hill, 1982), p. 323. 

2 Curti, Social Ideas of American Educators 
(New York: Scribners, 1935), pp. 94-95, 122, 
148-50, 184, 232-33. 
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the makers and preservers of the Oc- 
tober Revolution, it may be noted, is 
a state to be arrived at by radically 
different procedures. Thus, Ameri- 
cans have been inclined to talk of edu- 
cating for a classless society, but at 
the same time to deny the existence of 
classes, and even the evident fact of 
an actual class struggle going on under 
their eyes. Likewise, somewhat haz- 
ily perceived, perhaps, this classless- 
ness would be one in which all would 
be capitalists. 

The Communists, on the contrary, 
viewing the developments in the West, 
take, as they say, a more realistic view, 
and rely on a frank recognition of the 
inevitable class struggle, and train 
their rising generation to wage war 
without ceasing; they rely on revolu- 
tionary force, rather than peaceful 
parliamentary reform of an evolution- 
ary nature, to produce classlessness; 
and on ruthless expropriation of pri- 
vate wealth to provide the initial, basic 
conditions for classlessness; and, in the 
first years of the revolution, they car- 
ried the classless ideal to the extreme 
of denying differentiated pay for dif- 
ferent quality of work. None should 
eat who would not work. Each 
should give to society according to his 
ability and receive therefrom accord- 
ing to his needs. 

Now, as de Tocqueville shrewdly 
observed, “there are no surer guaran- 
tees of equality among men than 
poverty and misfortune.” Thus it is 
not surprising that amid the extreme 
poverty and the misfortunes of civil 
war and famine, the classless ideal was 
more nearly approximated in many re- 
spects than it is in the Soviet Union 
today. 


Ogsecrives or Soviet EDUCATION 

If it be essential for an understand- 
ing of Soviet education to keep con- 
stantly in view the basic aim of class- 
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lessness as a condition necessary to the 
peace and perpetuity of society, it is 
no less important to remember other 
associated ideas, which, taken to- 
gether, constitute the bread of life 
which sustains the mind and steels the 
hand in th8 Communists’ effort to 
bring forth a new soeiety out of the 
ruins of the old. Just as Communist 
classlessness is a variant of an earlier 
stock, modified in the light of past 
failures and successes, so its associated 
ideas are an outgrowth of Western 
theory and practice, modified in ac- 
cord with Marxian philosophy and 
possessed of new meaning because of 
the basic condition of non-~propertied 
classlessness. 

Briefly stated, this system of ideas 
which constitutes the purpose of edu- 
cation in the Soviet Union includes: 

frankly avowed dictatorship (of 
the proletariat, as the phrase runs, but 
really of the Party, or a few within it), 
established and supported by force 
when need be, and declared to be the 
only means whereby elass privileges 
based on property can be destroyed, 
providing genuine classlessness; 

collectivism, in industry and agri- 
culture, indeed in all phases of life, as 
an invaluable means of defeating 
selfish individualism which, given free- 
dom to grow, after a time tends to 
become firmly intrenched behind ue 
wealth it produces; 

anti-nationalism, as opposed to the 
strongly nationalistic tendencies of 
Western Europe which have sacrificed 
everything for national supremacy, 
submerging minor national groups cul- 
turally and politically, in so far as pos- 
sible, and subjecting them to the 
dominion of those powerful enough to 
swallow them; 

positive class-internationalism, trav- 
ersing racial and political frontiers and 
embracing all those who labor (though 
internationalism has experienced a 


142 


temporary eclipse ip the past few 
years) ; 

sex equality, in opportunities for 
labor and for education, and in réspect 
to participation in political life; 

physical health, as an indispensable 
prerequisite for successf@l waging of 
the class struggle; 

frankly avowed materialism and sec- 
ularism, enlightened by energetically 
prosecuted scientific study, as the only 
final, effective means of eradicating 
superstition from the minds of work- 
ers, enabling them to face frankly the 
difficult realities of life today, instead 
of wishfully anticipating an ideal solu- 
tion hereafter; and 

militant activism in the class strug- 
gle, as opposed to the passive oppor- 
tunism which has characterized liberal, 
humanitarian efforts in the West. 

An interest and participation in po- 
litical affairs (in so far as the fact of 
dictatorship permits) and a recogni- 
tion of the dignity of all socially useful 
labor and willing effort to perform it, 
round out the central objectives of 
education and constitute the primary 
standard of Communist morality in 
the Soviet Union. For, as Lenin said 
in his Testament, “All training, edu- 
cation, and instruction of modern 
youth should consist in the develop- 
ment of Communist Morality in 
them.” 3 


“Free Epucation” REJECTED 


The general character of a society is 
in the first place determined by eco- 
nomic, social, and political factors. 
The Bolshevik Revolution in October 
1917 profoundly modified some basic 
features of the old society and practi- 
cally obliterated others. Basic prin- 


2A more complete statement of educational 
purposes of the Soviet Union will be found in 
Thomas Woody, New Minds: New Men? The 
Emergence of the Soviet Citizen (New York: 
Macmillan, 1932), pp. 40-42, and 466-82. 
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ciples and institutions of the success- 
ful, emergent ruling class constitute 
the frame within which education in 
the new society operates, and fix its 
detailed purposes. 

Education, in the usually accepted 
meaning of the term, did not make the 
Revolution or launch the “new soci- 
ety,” despite the fact that dreamers in 
Russia in the eighteenth and nine- 
teenth centuries, like many in Western 
Europe and America, had formulated 
the idea that man might be perfected 
through a proper “free education” in 
accord with his nature, and through 
this “new man” the “new society” 
would come into being. Instead of 
playing this foremost, creative part 
assigned to it by the imaginative en- 
thusiasm of its advocates (and which 
for the present we may admit that it 
might play, at some time and under 
certain conditions, were men so intelli- 
gent and disinterested as to act always 
in accord with reason), education is 
cast in a secondary rôle, and simply 
molds the new citizen according to a 
pattern predetermined by the Revo- 
lution. 

Indeed, the ideal of “free education” 
(that is, according to nature, unen- 


- cumbered by the yoke of adult so- 


ciety), which the advocates of the 
creative rôle for education stressed 
most in the nineteenth century, was 
the first thing discarded as entirely un- 
serviceable to the Revolution. This 
harsh treatment meted out to “free 
education” is traceable not simply to 
the fact of “a violent revolution,” but 
to the fact of “the Revolution” made 
successful by Bolsheviks, who were 
intent on building a society from the 
ground up, based on a clean sweep of 
the privileges of wealth. 

Had the pendulum paused, in its 
swing to the left, with the moderate 
liberalism of the February Revolution, 
the fate of “free, creative education” 
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would have been different. But the 
period of grace for the liberal revolu- 
tion was brief. Its promises vague 
and its execution weak, there was little 
to satisfy the hunger of the unfed, the 
peace-longing of the war-weary, and 
the itching hands of peasants who 
wished to be invited to go in and 
possess the land. The political indi- 
cator moved steadily to the left, 
passed liberalism, and did not stop un- 
til it reached the dictatorship of the 
masses which stood the former social 
pyramid on its head. This is the 
prime determiner of education in the 
Soviet Union today. 


AUTHORITARIAN CHARACTER OF 
EDUCATION 


Dictatorship by Communist lead- 
ers, in the interest of the masses and 
against former privileged classes, 
which it seeks to extirpate by what- 
ever means necessary, is by its very 
nature authoritarian in character and 
outlook. It prides itself on its re- 
sponsibility, as opposed to parliamen- 
tarian, governments which disclaim 
responsibility and end in ineffective 
confusion, due to the counterbalancing 
of many forces and parties which are 
constantly engaged in petty warfare 
with one another. It follows logically 
that education under the rule of a 
single party, which boasts of its 
monolithic character and power and 
which suffers no competitors, must be 
an authoritarian affair. Its authori- 
tarian character is made more com- 
plete and unassailable by virtue of 
state ownership of all properties and 
enterprises productive of wealth; for 
when individuals and groups possess 
no wealth but the wages they earn, 
there is slight chance to introduce 
* variations from the norm established 
by the state, or those who rule it. 

Variations of quality in the educa- 
tive process will of course be readily 
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seen. No amount of power can pro- 
duce uniformity vf excellence in a mo- 
ment or a decade, though in time it 
may operate toward such uniformity. 
But, first and foremost, authoritarian 
dictatorship means for educational life 
a uniformity and fixity of ideas, and 
faithfulness (stimulated by close 
scrutiny and realized through the ex- 
pulsion from service of those not in 
conformity) to orthodoxy in political, 
social, and economic thinking, as de- 
fined by the party-line. 

Training in Soviet educational in- 
stitutions (though looked upon as 
radical through Western eyes) is con- 
servative, not revolutionary; it aims 
not at making revolutions, but at pre- 
venting those tendencies which, if 
given freedom to develop, might result 
in revolt against the government in 
power. In this respect it will be seen 
that Soviet education aims, like other 
systems of the past, to preserve by 
peaceful means the status quo—a 
status initially created by force. 


EDUCATIONAL AGENCIES 


Broadly considered, education of 
the individual citizen is effected by all 
the social influences which bear upon 
him; narowly considered, it is effected 
through formal, scholastic institutions 
established for the purpose of short- 
cutting the long process by which the 
social heritage has been acquired. 
Many prefer to think of this narrower, 
scholastic process as the only one that 
is properly education; but in the 
Soviet Union there is a strong tend- 
ency to view the process broadly, to 
consider all institutions (the factory, 
the office, the collective farm) as in 
part educational institutions, though 
the production of materjal goods and 
the performance of other immediate 
services be their prime purpose. 

The network of agencies consciously 
employed to influence the population 
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favorably with respect to the whole 
program of the new régime is, there- 
fore, more intricate and comprehen- 
sive than what is usually understood 
when reference is made to the educa- 
tional system or agencies of. Western 
nations. Basically this difference is 
traceable to (1) the fact of non- 
propertied classlessness, the social 
ownership of productive enterprises, 
and (2) the dictatorship of a single 
party. Of these, the first is the more 
significant. Party dictatorship in the 
totalitarian Nazi or Fascist state has 
not made all institutions educational 
to the degree reached by the Soviet 
Union; for wherever private owner- 
ship obtains, it educates and influences 
(though informally and unconsciously) 
in part in its own interest rather than 
for the commonwealth. This is true 
despite the best efforts of Hitler and 
Mussolini; it is more profoundly true 
when greater freédom for private 
initiative exists, as in America, where 
industry and agriculture have felt but 
slightly the restraints of government. 

The network of agencies carrying 
on education in the interest of a class- 
less society in the’Soviet Union may 
be viewed under the following classifi- 
cations, ranging from organizations 
whose purpose is educational in an 
informal and secondary sense to those 
whose primary purpose is systematic 
education: 

First, factories, collective farms, 
theater, cinema, radio, books, news- 
papers, museums, reading rooms, li- 
braries, sport societies, the Red Army, 
and in fact all collective enterprises; 

Second, a system of institutions for 
adult education, which combine po- 
litical education with academic 
courses designed to raise the qualifica- 
tion of workers; 

Third, the general system of schools, 
intended to embrace all youth, rising 
from preschool institutions through 
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the Labor School which prepares for 
entrance to universities and research 
institutes; and 

Fourth, a threefold system of “self- 
organization” embracing: (1) politi- 
cal organizations of youth along party 
lines, which serve as a preparatory 
school for leading activists who may 
ultimately become members of the 
Party; (2) a “self-organization” of all 
those in schools, lower as well as 
higher, regardless of whether they are 
partisan or not, which aims at induct- 
ing them into active participation in 
various kinds of socially useful work 
(the Soviet counterpart of “self-gov- 
ernment” in American schools); and 
(3) an extensive network of clubs, 
most of which are designed to promote 
an interest in lines of activity defi- 
nitely associated with some one of the 
basic ideas in the Communist pro- 
gram, but including also those which 
are rather distinctly academic. 

Such clubs, to be sure, are not or- 
ganized .simply in schools. When 
youths leave school they find similar 
organizations (which, as a matter of 
fact, were the models on which the ` 
school clubs were built) with which 
they may continue to associate them- 
selves according to their preference. 


INDOCTRINATION THROUGH 
Museums AND PLAYS 


With respect to the first category of 
institutions named above, it is obvious 
that their significance is enhanced by 
their collective public ownership and 
the singleness of the ideology they are 
compelled to express; furthermore, 
that they differ from similar agencies 
in America by virtue of consciousness 
of their educative function, which has 
been zealously cultivated. Thus a 
museum, though it contain materials 
the same as or similar to those found 
in any museum in Western Europe or 
America, aims, through its displays 
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and the activities it fosters, to illus- 
trate some phase of history (religious, 
let us say) in conformity with the 
Marxian concéption of the rôle of reli- 
gion in subjugating the masses, and 
seeks to lead children and other visi- 
tors to the “inevitable” conclusion. 
In all of them one constantly meets 


groups of visitors, young and old, who . 


are being informed by lectures while 
they view exhibits. “Revolutionary 
museums, without exception, leave a 
vivid impression of a fundamental 
character and far-reaching conse- 
quence. Children must indeed be im- 
pressed by the flaming posters and the 
charge: ‘Guard the Revolution.’ ” 4 
The cinema presents from as many 
different angles as possible the activi- 
ties of the class struggle both at home 
and, as they see it, in foreign lands. 
“Potemkin,” “Last Days of St. Peters- 
burg,” “October,” “Old and New,” 
and “Storm Over Asia” are among the 
‘most conspicuous successes. The 
théater similarly portrays the decline 
and passing of the old, and the rise and 
superiority of the new, but includes 
much that is old as wellas new. Nat- 
urally, plays in which a class struggle 
can be-seen are preferred. “Days of 
the Furbins” arid “Armored Train 
14:69,” in which the physical violence 
of revolutionary days is prominent, 
and the “Conspiracy of the Senses” 
reveal the ideological preference of 
the censor, whose views Soviet au- 
thors and producers have been ready 


enough to recognize and satisfy. In. 


1929-1930, the Jewish theater at 
Minsk was preparing for a dramatic 
presentation of Negro life in the 
South (the evils of which, according 
to implications, capitalist society had 
done nothing to eliminate), pointing 
a clear moral to a Soviet audience. 

““Ten Years Passed (Fragments from my 


Russian Journals) ,” Educational Outlook, III 
(Jan. 1929) , 100. 
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Satirical plays have also appeared, 
being approved of theoretically, or 
tolerated at least, on the ground that 
they are a form of “self-criticism,” 
about which a great deal is said in Rus- 
sia. “Zoikina’s Apartment,” a satire 
on life in the Soviet Union, produced 
at the Vakhtangov theater, and “Deep 
Red Island,” a satire on censorship, 
belong to this class. In the opera and 
ballet, old favorites survive. Eugen 
Onegin, Borjs Godunov, Faust, Car- 
men, Lohengrin, Rusalka, and many 
others are regularly performed, though 
with occasional efforts on the part of 
zealous censors to mutilate them and 
make them safe for classless commu- 
nism. In the field of the ballet, the 
“Red Poppy” achieved considerable 
popularity. 


INDOCTRINATION THROUGH THE 
Printen Worn 


Poetry and prose have carried the 
voice .of revolt in many times and 
climes; they have also been the vehicle 
of conscious or unconscious propa- 
ganda for what is; but probably no- 
where else have the creators of poetry 
and the novel been so completely and 
abruptly pressed into the service of a 
ruling ideology. Authoritarian con- 
trol may produce shallowness, hollow- 
ness, mere conformity, but in many 
productions the revolutionary spirit 
and class motif are obviously an ex- 
pression of the author’s “truth”—his 
own feeling. Thus, “The Twelve,” by 
Alexander Blok, is full of natural 
vigor: 


Black night. 

White snow. 

The wind, the wind! 

It will not let you go. 

The wind, the wind! 

Through God's whole world it blows. 


Kollontay’s Red Love, Goomilev- 
sky’s Dog Lane, Gladkow’s Cement, 
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Pilnyak’s The Volga Falls to the 
Caspian Sea, and Panferov’s Brusski 
are fair samples of what the class- 
revolutionary motif has produced in 
the way of novels. The short stories 
in Azure Cities® frequently reveal a 
lighter touch in dealing with propa- 
ganda, while Diamonds to Sit on, by 
If and Petrov, is humorous enough 
to cause doubt as to its value as propa- 
ganda. 

What has been said of cinema, stage, 
and novel, is equally, indeed more 
strictly, true of the daily press. For 
in artistic circles, manifestly, many 
exceptions appear to be allowed, in 
that what is recognized as classic is 
permitted; but the daily papers and 
the vast pamphlet literature designed 
for popular consumption make a more 
concerted and uniformly orthodox 
assault upon the mind. Pravda 
(Truth), organ of the Communist 
Party, offers little variation to the 
reader, whether it be a Pravda issued 
in Moscow, in Tashkent or in Samar- 
kand; and the same may be said of 
Izvestia (News), the official organ of 
the Government. For political youth 
organizations, the Komsomol Pravda 
and the Pioneer Pravda carry short- 
ened and simplified accounts of world 
news, according to the adult model, 
besides dealing with the current 
events that concern the youth move- 
ment in particular. 

Little would be gained by tedious 
enumeration of a vast number of titles 
of newspapers and journals, unless to 
indicate that the avenues through 
which propaganda flows are exceed- 
ingly numerous, and are specialized to 
meet the needs of different groups 
while the political-economic bias re- 
mains the same. Thus, sport maga- 
zines cater to special interests, but 
stress the significance of all sports and 
exercises for ultimate success in the 

> International Publishers, 1929. 
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class struggle; the Bezbozhnik, jour- 
nal of the militant atheist society, 
keeps its members and other readers 
informed as to progress and difficulties 
on the anti-religious front; perhaps a 
score of women’s journals are issued 
by the Zhenotdel, Women’s Division 
of the Party Central Committee; a 
truly voluminous children’s literature 
is published; ê and school publications, 
issued in the capital, in smaller locali- 
ties, and in individual schools (under 
the guidance of older and trusted 
heads of the party and of educational 
institutions) , exist in great profusion.” 


Lirerary CENSORSHIP 


If there is a question as to how so 
many books, papers, journals, plays, 
scientific productions, and films can be 
produced and still preserve with such 
fidelity a singleness of ideology, the 
answer lies in the Glavlit, the supreme 
organ of censorship, which may with- 
hold permission to publish or repro- 
duce anything that it judges injurious 
to the cause, and which also directs 
what may and may not be admitted 
from abroad. The idea is as old as 
Lycurgus, but the techniques are up- 
to-date and unusually effective. Only 
a small percentage submitted to the 
Glavlit is actually refused permission. 
This is due not to laxity of censorship, 
but to the fact that those who dissent 
have learned that it is not for them 
to publish. In response to a question 
as to how books were selected for 
publication, a professor said (1930): 
“The manuscript is examined from 
two standpoints, primarily, the scien- 
tific and the partisan. It is less apt 


8 “Children’s Literature in Soviet Russia,” 
School and Society, XXX (Aug. 10, 1929), 
181-89. 

7 Steps of Socialist Reconstruction, The. 
Worker-Student, Leninetz, The School Reflector, 
Artemovetz, School Gazette, Children of Lenin, 
and Leninist Sparks are a few of the titles pub- 
lished for youth of school age. 
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to be rejected on the former, and more 
apt to be refused on the latter 
grounds.” It is not unusual to find 
that school texts have been withdrawn 
from use, due to political “errors.” In 
schools it is frequently observed that 
“more pupils are urged to write for the 
wall newspapers,” but few seem to 
take an active part as correspondents 
unless their literary impulse is ortho- 
dox, or at least does not run beyond 
the basic limits of “self-criticism.” A 
small quantity of religious literature 
‘is published, due in part to the limited 
demand, and in part to the limitations 
imposed by the government as to what 
can be called religious. 


TRAINING THROUGH INDUSTRIAL 
AND Army Lire 


But if books, newspapers, theaters, 
films, and the like, influence a vast 
mass of people in a more or less spec- 
tacular fashion, the significance of 
living and working in a Soviet factory 
(with its factory kitchen and dining 
room, its clubs, reading rooms, sport 
organizations, and créches attached 
to care for children of the workers’ 
families, its meetings for political 
agitation, to explain to the workers 
the social, collective importance of 
their work and the necessity of doing 
it well) probably outweighs many of 
them combined. For, in general, men 
and women are influenced more by the 
conduct of life around them, to which 
they must conform or be unhappy, 
than they are by abstract ideas. The 
Communists have transformed the 
economic basis of life by making fac- 
tory and farm the instruments of pub- 
lic welfare; and at the same time they 
have made them agencies of public 
training which reach the masses in a 
more profound and formative fashion 
than churches and schools have been 
‘able to do in other lands. 

Armies are educational i in all coun- 
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tries. In general, however, the train- 
ing they afford is narrowly vocational 
—is concerned with duties the men 
will be called upon to perform. The 
Red Army is unique in that it is at 
once a trained fighting machine, a 
place of voeational preparation other 
than military, and an institution for 
political education. Attention to 
propaganda in the Red Army is prob- 
ably more intensive and extensive 
than in any other army in the world. 
In it there are thousands of groups or- 
ganized for “liquidation of illiteracy,” 
schools for “political literacy,” and 
Soviet Party schools; besides, numer- 
ous clubs and “circles” minister to the 
interests of Red Army men, in sports, 
general and vocational education, 
artistic affairs, propagandist work in 
atheism, class-internationalism, and 
other lines, just as similar clubs and 
“circles” do for civilians in factories 
and schools. Having experienced the 
benefit of these things, it is expected 
that when a Red Army man returns to 
the factory or the farm whence he 
came, he will come not simply as a fine 
example of military skill and behavior, 
winning respect and admiration for 
the army, but also as a leading propa- 
gandist force for the new way of life 
in his community. 


ADULT EDUCATION 


In the second category, institutions 
for general political education ` of 
adults aim, first, to remedy defects in 
general education traceable to the old 
régime, and second, to indoctrinate 
those of the older generation of work- 
ers with the ruling conception of eco- 
nomic and political affairs. After 
three or more months in the schools 
for illiterates, or a similar time in 
schools for “little literates” (that is, 
schools or classes for persons who al- 
ready have some little ability in read- 
ing and writing), one may enter a. 
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Soviet Party School, generally of two 
types or grades, each offering two to 
three years’ work. Workers’ faculties 
(Rabfacs) will at this point, regard- 
less of age, receive those workers who 
are able and energetic, and prepare 
them in as rapid a fashio as possible, 
by making up work they never had a 
chance to do before, to enter some de- 
partment of the university. Others, 
whose interests, proved abilities, and 
social origin make them potentially 
valuable for party propaganda work, 
may go from the Soviet Party Schools 
into the Communist universities, 
which form the capstone of the system 
of political training institutions. 
Naturally, in the Communist univer- 
sities will also be found a select few 
of the younger generation who have 
come up through the common Labor 
School, have proved their worth as 
Pioneers and Young Communists, and 
are to be given this further training as 
Communist leaders. 

The political character of these in- 
stitutions varies as one goes from the 
lowest to the highest. Non-party ele- 
ments are preponderant in the lowest, 
the liquidation centers; party men and 
women increase in proportion in the 
Soviet Party Schools, and in the Com- 
munist university they make up the 
vast majority, at times all, of the stu- 
dent body. Though the primary pur- 
pose of these highest institutions is to 
train political leaders, and though 
most or all students are partisan, there 
are various divisions serving special 
ends. Thus, the Communist Univer- 
sity at Samara (1930) had a division 
of Soviet Construction; a special divi- 
sion (one year) for training Kom- 
somols (Young Communists); and 
another division for party men, a 
three-year course. 

The program of the division of 
Soviet Construction shows in a fairly 
representative way the spread of at- 
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tention to academic subjects as well 
as political: Russian and Foreign 
Languages; Mathematics; Physics; 
Chemistry; Biology; Economic Geog- 
raphy; History of the East and West; 
Political Economy; History of the 
Party and Comintern; History of the 
Peoples of the USSR; Dialectical 
Materialism; Leninism; Theory of 
Soviet Economy; Socialistic Recon- 
struction of Agriculture; Five-Year 
Plan; Agronomy; Mechanization of 
Agriculture; Organization of Collec- 
tive Farms; Marxism, Soviet Law and 
Constitution; Soviet Construction, 
Theory and Practice; Soviet Legisla- 
tion: Economy, Agriculture, Labor 
and Criminal Law; Cultural Construc- 
tion: Popular Education; Military 
Theory and Physical Culture; and 
Practice in Soviet Organization.8 


Tue Scnoou System 


The third category comprises in- 
stitutions comparable in many ways 
with educational institutions in 
Europe and elsewhere. Nursery and 
preschool institutions, up to seven or 
eight years of age; the Unified Labor 
School, from eight to fifteen, seven- 
teen, or eighteen years of age (ac- 
cording as it is a seven-, nine-, or ten- 
year school) ; ° the technicums, middle 
professional training institutions, with 
three- to four-year courses, which re- 
ceive pupils from the seven-year La- 
bor Schools; and universities and 
higher professional institutes, which 
may be entered from the nine- or ten- 
year Labor Schools and also by way of 
the technicums, complete the educa- 
tional ladder by which youth are en- 
abled to develop their individual 
capacities and interests in so far as 
these lead to socially useful occupa- 
tions. 


2 Woody, New Minds: New Men? p. 457. 
° There is a tendency for the Labor School to 
develop into a ten-year institution. 
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Though comparable, at least out- 
wardly, to Western educational sys- 
tems, that of the Soviet Union is 
unique in respect to its effort at politi- 
cal training. American schools have 
professed a certain neutrality in po- 
litical matters, though theory and 
practice have not been coincident; 
and, until the advent of Nazi and 
Fascist totalitarianism, the schools of 
Europe were centers of mild and ir- 
regular political indoctrination, in 
comparison with Soviet institutions. 
Even today, despite all Mussolini and 
Hitler have done, the unity, the con- 
tinuity, and the effectiveness of politi- 
cal education under the Hammer and 
Sickle seem to outdistance the attain- 
ments of German and Italian schools. 

The political neutrality that Amer- 
icans have professed for the lower 
schools, and the “objectivity” of which 
universities have boasted, were 
roundly condemned by Lenin, whose 
leadership put its stamp on the party 
he welded and on the schools which 
are among its important instruments 
in the building of a socialist economy. 
“Our task, in the school world,” said 
Lenin, “is to overthrow the bourgeoisie 
and we declare openly that the school 
apart from life, apart from politics, is 
a lie and an hypocrisy.” 

Since only one political voice may 
be heard, that one voice directs the 
state and its schools. Teachers do not 
now question (at least not openly, 
though some do privately) the prin- 
ciples and purposes of the Communist 
Party as educator, though in the 
earlier years of the Revolution, when 
freedom had not yielded so completely 
to discipline, they were guilty of “er- 
rors” and “deviations.” Though the 
majority of teachers are nonpartisan, 
responsible leadership of the schools 
is generally to be found in the hands 
of party members; and social science, 
which runs like a thread through all 
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institutions, will generally be taught 
by partisans or those known to be in 
perfect sympathy with the party prin- 
ciples and program. 


CLUBS AND “SELF-ORGANIZATION” 


The fourth class of agencies which 
are to help in forming the “new man,” 
the “new society,” are not schools in 
the ordinary sense. They are organi- 
zations for “socially useful” work, de- 
signed to capitalize the natural human 
desire to be active by directing it into 
worth-while channels, thus supple- 
menting abstract teaching by concrete 
problems and activities closely related 
to, though on a more limited scale 
than, the activities of adult life around 
them. These organizations do not so 
much parallel the school system as 
they penetrate its every nook and 
cranny and extend into life beyond 
school walls. They are of three types: 
(1) clubs, academic and social; : (2) 
“self-organization” connected with 
the conduct of the schools; and (3) po- 
litical organizations of youth. 

Musical clubs, instrumental and 
choral, newspaper, polytechnic, dra- 
matic, “liquidation,” “children’s aid,” 
chemical-aviation, Mopr (Interna- 
tional aid to revolutionaries), Bez- 
bozhnik (militant atheists) , and “Red 
Cross” clubs are among those gener- 
ally found, though the total number 
would be far greater. Pupils in pre- 
school and higher institutions form 
them, freely selecting those which are 
most interesting to them. Generally, 
though at first great liberty was al- 
lowed, it has been found necessary to 
limit the time per week given to club 
activities, as also the number of clubs 
in which a person may become a mem- 
ber. 

“Self-organization” of pupils, sug- 
gested by “self-government” systems ` 
in Western schools, and similar to 
them in some outward respects, like- 
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wise begins with the lowest and is 
found in the highest schools. It is 
unique in that it has much to do with 
a variety of work in the school and 
is not primarily concerned with gov- 
ernment in a narrow sense. This 
general purpose is achieved through 
varied forms of organization. In gen- 
eral, “self-organization” (which of 
course is inspired and directed by 
teachers and Pioneer and Komsomol 
activists) is rooted in the several 
classes of the school. Each class has 
three to four divisions—sanitary, cul- 
tural, economic, and reports commis- 
sions. If the school be a small, four- 
year, first level Labor School, there will 
be four sanitary commissions in the 
four classes, from which representa- 
tives are sent to the School Sanitary 
Commission; and the same will be true 
of the other commissions, all of which 
are associated with the general school 
assembly and the student council, 
whence instructions may be received 
and to which reports will be made 
covering the four fields of work. 
Naturally, leadership in these com- 
missions in the classes, in those for 
the school, and in the student council, 
will as a rule be provided by the most 
active and able. In fact these leaders 
may be the ones who have also ac- 
quired positions of leadership in the 
political organization. 


POLITICAL YourH ORGANIZATIONS 


Of prime significance among the 
youth organizations are those termed 
political: the Octabrists, the “Chil- 
dren of October”; the Pioneers, about 
ten to sixteen years of age; the Kom- 
somols, the League of Communist 
Youth, into which youth enter from 
the Pioneer ranks and from which 
many of them pass to membership in 
the Communist Party. These con- 
stitute the most effective training 
school for political activists. Under 
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the leadership of the Communist 
Party, the Komsomols especially, and 
to a less extent the Pioneers and the 
Octabrists, receive careful direction, 
both as to -correct political ideology 
and with respect to activities that are 
“socially useful.” The significant re- 
lation between Communist, Kom- 
somol, and Pioneer, and the necessity 
of being ready for service, is set forth 
in a speech of Kaganovich, member 
of the Political Bureau: 


Your red necktie represents the relation- 
ship of three generations by its three cor- 
ners. I greet you in the name of the oldest 
generation, the Communists, the Bolshevik 
Party. Remember that this red necktie, 
this symbol of contact between three gen- 
erations, binds you to struggle for the revo- 
lutionary traditions of the old generation, 
the generation of Lenin and the Bolsheviks, 
for the cause of the great proletarian Com- 
munist Party, for its continuous Leninist 
policy. . . . A Pioneer is not a parade boy 

. each must put to himself the question 
whether he is ready for sacrifice, suffering 
and privation for the cause of communism. 
I am sure that . . . you, the delegates of 
the Congress, and the two million Pioneers 
as well, will answer: “Always Ready.” ” 


The social character of the chil- 
dren’s organizations is suggested by 
the laws laid down in the Pioneers’ 
Guide: first, the Pioneer must be 
faithful to the interests of the toilers 
and to the commands of Lenin; sec- 
ond, as a brother of the Komsomol 
and the party member, he must pre- 
pare himself for great responsibilities, 
for he will not always remain a Pio- 
neer; third, he must recognize his duty 
as brother to children of workers in 
other parts of the world; fourth, he 
must be an example to all children 
around him, through active leadership 
in work and play; fifth, the Pioneer 
is required to struggle for knowledge 
and skill—to “learn, learn, learn,” 


* Woody, New Minds: New Men? p. 108. 
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Lenin commanded him, so that he 
may be successful in the struggle of 
the laboring masses against capitalist 
exploitation. In keeping with their 
laws is the pledge that is taken by 
young Pioneers: 


I, a Young Pioneer of the Union of Soviet 
Socialist Republics, in the presence of my 
comrades solemnly promise that I will stand 
steadfastly for the cause of the laboring 
class in its struggle for the liberation of the 
workers and peasants of the whole world; I 
will honestly and constantly carry out the 
teachings of Lenin, the laws and customs of 
the Young Pioneers.* 


Komsomols 


The political preparation of Pio- 
neers becomes more intensive and ex- 
acting when, as Komsomols, they 
stand on the party threshold. The 
Regulations set forth the central 
duties: 


Every Komsomol must know the pro- 
gram and regulations of the All-Union 
League of Leninist Communist Youth, take 
an active part in all the work and struggle 
of the League, regularly attend the meet- 
ings and his clubs, take active part in carry- 
ing through all political campaigns of the 
League and Party and in building up new 
forms of labor and education of youth and 
submit to the decisions of the leading or- 
gans of the Union. 


Member of the All-Union League of 
Leninist Communist Youth—this is the 
high title of every young worker and peas- 
ant. Every Komsomol, by his work and 
life, within and without the Union, must 
justify this title, day after day realizing the 
will of Lenin; and must hold high and 
guard holy the honor and respect of his 
organization and the Red Communist ban- 
ner. All Komsomols must remember that 
the All-Union League of Leninist Commu- 
nist Youth is the reserve of the All-Union 
Communist Party, and that the best of the 
members of the League of Communist 
Youth will enter the ranks of the Party and 


4 Woody, New Minds: New Men? p.116. 
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must prepare themselves for the worthy 
fulfillment of this great and difficult task. 

Everywhere, in factories and mills of the 
Soviet country, in rural economy, in the 
Red Army and at school, in government 
work, in collective, codperative endeavors, 
a Komsomol must be first, and worthy of 
the name of hfs great teacher; he must be 
capable in work, energetic, honest and 
brave, devoted heart and soul to the Revo- 
lution, a model to all youth and all laborers. 
The Komsomol remembers that the revolu- 
tionary teaching of the founders of Com- 
munism, Marx and Engels, is the most 
powerful weapon in the hands of the work- 
ing masses, helps to see clearly the aim of 
the struggle and the way which leads to 
victory. Therefore every Komsomol must 
persistently study the teachings of Marx 
and Engels and the ingenious propagator 
of their teachings, Lenin, and, also, the 
program and history of the Communist 
Party and the Communist International.” 


A Komsomol remembers that he must 
know how to defend the Revolution of the 
proletariat with arms in his hands; he re- 
members that the Komsomol is the support 
of the Red Army and the Red Fleet. 
Therefore every Komsomol must atten- 
tively study military work, being, in the 
Red Army and Red Fleet, the first in his 
studies, first in discipline, and first in the 
fighting line.” 


Extent of membership 


Krupskaya declared on one occa- 
sion that “the children’s movement 
must involve all children and educate 
them in the spirit of Communism.” 
The ubiquitous slogan, “All children 
into the ranks of the Pioneers,” in- 
dicates the same ultimate objective. 
But, though the growth of political 
youth organizations has been rapid, 
they do not by any means include all 
youth of school age. In fifteen city 
schools selected at random in 1930, 
about 35 per cent of the children were 
politically organized; and official fig- 


1° Ibid., pp. 147-48. 
% Ibid., p. 162. 
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ures for four different types of schools 
in cities of the Soviet Union showed 
25 per cent of the children thus organ- 
ized. Today the proportion is much 
higher. The general increase of politi- 
cally organized children in the entire 
Union is' impressive. Twelve years 
ago there were about four thousand 
Pioneers. By 1925 there were one 
million. In 1931 the number had 
risen to about four million, while to- 
day’s membership is nearly twice that. 
The League of Communist Youth, 
which in 1926 had somewhat fewer 
than four hundred thousand members, 
is credited today with four and a half 
million. 

Between the diverse organizations, 
clubs, and “circles” for general pur- 
poses and those of definite political 
character there is naturally great 
overlapping of membership. Youth 
who by nature are activists find an 
outlet for their bent in both types 
of organizations. Thus, for example, 
the best schools of the Soviet Union, 
so far as the self-organization of pupils 
is concerned, are those in which there 
is a high percentage of politically or- 
ganized youth. And it is by no means 
an exaggeration to say that the most 
significant aspect of youth training in 
the whole Union is in the ranks of 
Pioneers and Komsomols, for therein 
they imbibe the ideals which are to 
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them a philosophy of life, and are 
habituated to those actions which are 
both socially approved and necessary 
for an enduring social life. 


Force, which was used to create the 
basic conditions (is always in the 
background, and is now and again 
brought forward), liberated impulses 
that had sought reform but had been 
restrained; gave liberty to minds to 
draw the outlines of a codperative 
society and direct the hand to mold 
the materials in conformity with them. 
Locking backward, surveying the 
whole network of institutions and ac- 
tivities which have been set in motion 
to attain a definitely formulated ob- 
jective, one perceives a marked har- 
mony between means (persuasive 
and forceful) and ends. The ulti- 
mate end of classlessness may prove 
too ideal; human material may prove 
too weak, or too tough, to permit 
success; but at least it may be said 
that nowhere else has human history 
recorded such a powerful, concerted, 
conscious drive, utilizing both ma- 
terial and spiritual agencies to attain 
through classlessness that perpetuity 
of social life which has inspired the. 
most grandiose visions on the part of 
the political architects of human 
destiny. 


Thomas Woody, Ph.D., professor of history and 
comparative education, University of Pennsylvania, 
Philadelphia, occasional lecturer on these aspects of 
education at the University of California, The Johns 
Hopkins University, and Swarthmore College, has 
studied and traveled extensively in the Soviet 
Union, and in 1929-1930 was appointed Guggenheim 
Fellow to study the educational work going on there. 
Dr. Woody is author of “A History of Women’s Edu- 
cation in the United States” (2 vols., 1929); “New 
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Education in Nazi Germany 
By I. L. KANDEL 


TE importance of education as an 
instrument of social control has 
been recognized throughout the his- 
tory of mankind. That the character 
of education is colored by the political 
form of societies was stressed by Plato 
and Aristotle, but it was not until the 
positive state emerged in the nine- 
teenth century that the full implica- 
tions of this thesis were put into prac- 
tice. 

Whether education is to be used 
as an institution for molding individ- 
uals according to the pattern desired 
by the state or for their enlighten- 
ment depends on the nature of the 
state. Frederick the Great for Prus- 
sia and consequently for Germany, 
and Napoleon for France and those 
countries dominated by French cul- 
tural influences, enunciated the prin- 
ciple of the eminent right of the state 
to control and define the character 
of education; Washington and the 
founders of the Republic, while em- 
phasizing the necessity of promoting 
and maintaining systems of education 
by public authorities, placed the chief 
stress upon the enlightenment of the 
individual citizen as an active, par- 
ticipating member of the government. 
The importance of enlightenment was 
not, however, ignored even in those 
states which proceeded to establish 
systems of education on the first prin- 
ciple, and some part of those systems 
for some sections of society was de- 
voted to this end; so that while ele- 
mentary education in general was 
directed to securing conformity, disci- 
pline, and obedience, higher education 
was granted a measure of academic 
freedom. 


e 
EDUCATION IN THE 
TOTALITARIAN STATE 


It is characteristic of the totali- 
tarjan states which have resulted from 
the revolutions in the past two dec- 
ades that education has been seized 
upon as the most important instru- 
ment for the promotion of their sta- 
bility; that all distinctions between 
education as a coercive, controlling 
force (propaganda and indoctrination 
in every sense of the word) and educa- 
tion for enlightenment have been 
liquidated; and that education in all 
its aspects is directed to the one domi- 
nant purpose—the ultimate subordi- 
nation of all individuals to the will and 
guidance of the state as represented 
and expressed by a dictator or by a 
party. 

Evidence of this new social and po- 
litical importance attached to educa- 
tion is to be found in the pronounce- 
ments by their respective leaders that 
education is the most Fascist aspect 
of the Fascist Revolution, the most 
Communistic feature of the Commu- 
nist Revolution, and the most Nazi 
expression of the National Socialist 
Revolution. 

And all three revolutions have this 
in common, that they are united in 
decrying the aimless and chaotic char- 
acter of democracies and their systems 
of education, directed to so many 
different aims that they result merely 
in aggregations of individuals inter- 
ested only in their own success and 
guided only by their own selfish mo- 
tives, without the control of any sin- 
gle, all-embracing social, political, or 
national ideal. 
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CoMPREHENSIVENESS OF THE 
Concept oF EDUCATION 


There is, however, another impor- 
tant distinction between the totali- 
tarian state on the one hand and the 
democratic or even the Suthoritarian 
state on the other, in their conception 
of education. The latter in the main 
tends to devote its attention to a 
somewhat narrow view of education as 
given in formally organized institu- 
tions—schools, colleges, or univer- 
sities; the former takes within its pur- 
view all influences that may in any 
form, whether intellectual or emo- 
tional, affect the thoughts and be- 
havior of the individual. Education 
in a real sense is a function of society 
in the totalitarian state, and all cul- 
tural influences are dominated by a 
single aim or ideal. There is in fact 
no break in gauge between formal and 
informal education, between the cul- 
tural influences in the school and 
those outside it; formal education is 
regarded as less important than in- 
formal, because greater reliance is 
placed upon the cult of emotions than 
upon the cult of the mind to which, 
it is alleged, the traditional school has 
devoted the major portion of its at- 
tention. 

Education in the United States has 


for nearly three decades been domi-. 


nated by the ideal of efficiency, but 
efficiency has been measured in the 
main in terms of what might be de- 
scribed as the externals of education 
—-amount of money available for it, 
school buildings and equipment, 
length of term, promotion and re- 
tardation, adaptation to individual 
needs, and so on. The totalitarian 
state subordinates all these measures 
to the outcome of an education in 
terms of obedient submission to and 
acquiescent acceptance of whatever 
ideology the state may prescribe. 
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It is in this sense of adapting means 
to secure desired ends that education 
in the totalitarian states is efficient; 
it is in this sense that the Jesuit sys- 
tem of education was one of the most . 
efficient that the world has ever seen; 
it is in this sense that a successful 
system of vocational training is effi- 
cient—that it trains the individual to 
do one thing in one way and only in 
that way. So, in the totalitarian 
state, education is dominated by a 
body of social, political, economic, and 
national doctrines, convictions, and 
ideals, which serve as the basis of na- 
tional solidarity and which it is dan- 
gerous for the individual to question. 


POLITICAL IDEOLOGIES AS 
ReLIcions 


The new ideologies, whether Fas- 
cist, Communist, or National Socialist, 
have, indeed, assumed the place of the 
Bible or other sacred writ, and have 
engendered a type of fanaticism al- 
ways associated in the past with 
deeply profound but intolerant reli- 
gious convictions. 

Here is to be found an explanation 
of the attitudes of the totalitarian 
states to religion; they are due not 
merely to a desire to subordinate reli- 
gious to political authority, as, for ex- 
ample, in France or in Germany m 
Bismarck’s Kulturkampf, but to a 
definite plan to eliminate all competi- 
tion between traditional religions and 
their demand for loyalties, and the 
new ideologies which the revolutions 
offer as a substitute. 

Thus in Soviet Russia the works of 
Marx, Engels, and Lenin have re- 
placed the Bible, Lenin and Red 
altars have been substituted for the 
saints and altars of the church, and 
Lenin lies embalmed like the saints of 
the Middle Ages. 

The forces of tradition and the liv- 
ing authority of the Vatican defeated 
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a somewhat similar attempt in Fascist 


Italy, where in his educational reform _ 


Gentile sought to secularize religion 
and use it with younger pupils as an 
introduction to a philosophy broader 
and more comprehensive than any 
religious dogma. 

The National Socialist Revolution 
in Germany is making the same at- 
tempt to concentrate all loyalties on 
the one ideology. Hitlers Mein 
Kampf is to be substituted for the 
Bible; the swastika is to replace the 
crucifix; the alien spirit is to be re- 
moved from the German church; 
Christ must be proved to have been 
Nordic, and even then it is dangerous 
to believe that “Jesus is our Leader”; 
the “German Christians” build upon 
or continue the supposedly national 
or racial religious tradition which links 
modern Germans with their pagan 
ancestors and their gods; and in this 
German Christianity, other denomina- 
tions, whether Catholic or Evangeli- 
cal, are to be liquidated. It is this 
struggle which gives point to the sub- 
title of a pamphlet by President 
George Norlin—Hitlerism: Why and 
Whither. Some Aspects of a Reli- 
gious Revolution 


EDUCATION, NEGATIVE AND 
Positive 


Two other aspects which are com- 
mon to the three modern revolutions 
may be mentioned. The first phase 
of each revolution was marked by 
terrorism, violence, and murder, with 
concentration camps or penal colonies 
for any. opposition that might survive 
or emerge. Ina sense, this was a form 
of education of a negative kind. 
“Thou shalt not” preceded the posi- 
tive “Thou shalt”; or in the words of 
Goebbels, the Minister of Propaganda 

*“Friends of Europe” Publications, No. 22. 


Friends of Europe, 122, St. Stephen’s House, 
Westminster, London, S.W. (1935). 
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(a significant and typical creation of 
the revolutions) “anyone may grum- 
ble or criticize the government who 
is not afraid to go to a concentration 
camp.” The revolutions further de- 
veloped another method of securing 
stability and solidarity by propaganda 
of suspicion, intolerance, and hatred 
(aimed at the bourgeoisie and Kulaks 
in Russia, at liberals and Communists 
in Italy, and at Jews, liberals, and 
Communists in Germany) and by the 
creation of systems of secret police, 
whether formally organized or in- 
formally as enthusiastic members of 
the parties in power. 

The principle of leadership (in Ger- 
many, the Fiihrerprinzip) is another 
manifestation common to the three 
revolutions. While ostensibly power 
is vested in the party, in practice it is 
delegated to the leader with complete 
authority and responsibility, and 
through the leader to his subordinates 
in every aspect of political, social, and 
economic administration. There is 
thus to be found in Russia, Italy, and 
Germany a hierarchical system of ad- 
ministration built up in the form of a 
pyramid, at the apex of which stands 
the supreme dictator, each member of 
the hierarchy being subject in the first 
place to the party, which in this way 
becomes synonymous with the state, 
although in a minority numerically, 
It is in this way that a Hitler can secure 
votes of 93 per cent of the population 
in favor of any policy that he may for 
the moment advocate, and can claim 
that he is “the law and the will of the 
people.” 


Tue NATIONAL SOCIALIST 
REVOLUTION 
It is impossible within the scope of 
the present article to discuss the prin- 
ciples of National Socialism? The 


* A brief but illuminating account of National 
Socialism will be found in Mildred S. Wert- 
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reasons for its emergence are obvious: 
a nation smarting under a defeat at- 
tributed to a “stab in the back” from 
Communist and other alien forces, re- 
sentment to ascription of war guilt, 
the disgrace of Versailles, the failure 
of the League of Nations, the in- 
transigent attitude of some of the 
former enemies, the economic crises 
since the close of the war, and the po- 
litical incapacity of the Germans 
themselves, which stood in the way of 
coéperative action in support of any 
government not bolstered up by force 
and rendered them incapable of learn- 
ing the art of democratic government. 
All these factors, to which were added 
the fear of Communist uprising, which 
has never been substantiated, and the 
bogey of domination by one per cent 
of the population of alien racial stock, 
served as rallying cries to prove the 


heimer’s Germany under Hitler (World Affairs 
Pamphlets No. 8; published by the Foreign 
Policy Association, New York, and the World 
Peace Foundation, Boston, 1935); or in the 
pamphlet by President George Norlin men- 
tioned above. The whole series published by 
the Friends of Europe, of which twenty-two 
issues have appeared, presents authoritative 
statements on various aspects of the German 
Revolution. An excellently documented study 
guide is available in Germany, the National 
Socialist State, by Esther C. Brunauer (Wash- 
ington, D. C.: American Association of Univer- 
sity Women, 1934). Special reference may be 
made to C. B. Hoover, Germany Enters the 
Third Reich (New York, 1933); E. Henri, Hit- 
ler over Europe (New York, 1934); K. Heiden, 
History of National Socialism, translated from 
the German (New York, 1935) ; and Frederick L. 
Schuman, The Nazi Dictatorship (New York, 
1935). No study of National Socialist doctrine 
would, however, be complete without reading 
Hitlers Mein Kampf, translated in abridged (and 
therefore less effective) form under the title My 
Battle (Boston, 1983). A more detailed ac- 
count than could be presented here of the edu- 
cational changes which have taken place in 
Germany since the National Socialist Revolu- 
tion is given in I. L. Kandel, The Making of 
Nazis (New York, 1935), which was reprinted 
from the Educational Yearbook, 1934, pp. 418 fi., 
of the International Institute of Teachers Col- 
lege, Columbia University (New York, 1934). 
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failure of liberalism and democracy 
and to win the nation over to a pro- 
gram which promised something to 
everybody—emancipation from ex- 
ternal controls, revival of national 
solidarity, national socialism which 
would save the middle classes and the 
workers at the same time, and restora- 
tion of authoritative government in 
place of rule by majority votes. 


Gleichschaltung 


It is unnecessary here to point out 
that the National Socialist Revolu- 
tion, with its emphasis on the national 
state and its peculiar destiny and on 
the subordination of the individual 
to the will of the state, and aided by 
the willingness of Germans to submit 
to discipline and control and by the 
all too brief periods of their exposure 
to liberal forms of government, is in 
a sense in line with the political and 
philosophical tradition in Germany? 
The fundamental principle domi- 
nating all activities of life, and there- 
fore education, under the Nazi régime 
is that of Gleichschaltung, coördina- 
tion or regimentation, or physical, 
emotional, and intellectual goose- 
stepping. The most significant defini- 
tion of Gleichschaltung is that given 
by Goebbels: 


The revolutionary forces must be di- 
rected into all channels of public life. This 
is the real sense of Gleichschaltung. This 
codrdination only outlines what will be the 
normal condition of Germany. This Ger- 
many is to have only one goal, one party, 
one conviction [and, he might have added, 
only one fiction of a race and one religion], 
and this state organization is to be identical 
with the nation itself. Revolutions know 
no compromises. The state must stand for 
the principle of totality. 


Educationally, this principle means 
the development of intolerance against 


3In The Making of Nazis, op. cit., Ch. I, I 
have developed this idea more fully. 
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everything that is not approved by the 
authorities; it means uniformity of 
political outlook and faith; it means 
that free discussion is outlawed; it 
means finally that the mildest critic 
can be branded as a traitor. Every 
form of freedom—of conscience, 
speech, thought, and expression—is 
suppressed in the interests of what the 
Minister of Propaganda chooses to 
define as true; for today, as Fichte 
wrote over a.century ago, “truth in 
reality, then, is what you wish to be 
true; false is whatever you wish to be 
false,” except that the Führer and his 
spokesmen have been substituted for 
“you.” 
Cultural uniformity becomes, then, 
an essential aspect of political uniform- 
- ity, and:‘the machinery is set up to see 
that cultural uniformity shall be 
secured without question. Jewish, 
Marxian, liberal, pacifist, and interna- 
tional books have been proscribed; but 
beyond this, a Federal Cultural Cham- 
ber (Reichskulturkammer) has been 
established to define what is and what 
is not acceptable. 


Furthermore, all the German newspapers 
are singing in one key—the song of Hitler. 
They have to. They dare not do anything 
_ else. That is why you, reading your own 
newspapers, know more about unfortunate 
happenings in Germany than the Germans 
themselves, 

The radio, moreover, the cinema, the 
theaters are all under the iron hand of the 
Hitler régime. 

This has been virtually so ever since 
Hitler came into power, though organiza- 
tion has been somewhat lacking. Nowthere 
has been set up, with Dr. Joseph Goeb- 
bels, Minister of Propaganda, at its head, 
the Reichskulturkammer, the national cor- 
poration for the direction of culture, which 
sees to it that only good newspapers are 
printed, only good books are published, only 
good plays are presented, only good music 
is played, only good statues are carved, only 
good paintings are painted. If you ask 
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what constitutes excellence in literature and 
art, the answer is simple. A book is good, 
a play is good, a painting is good if it is done 
by a pure Teuton, duly Hitlerized and 
therefore immune to the heresies of the last 
fifteen years.‘ 


_ For suchecultural control, official 
explanations and justifications are 
available as follows: 


. . . for the National Socialist state culture 
is the concern of the nation. It is the task 
of the state to fight against harmful forces 
within the cultural field and to assist valu- 
able elements, judging these by the measure 
of feeling of responsibility displayed toward 
the national community. In this sense 
creative art remains personal and free. It 
is necessary, however, in order to carry on 
a policy of German culture, to unite crea- 
tive artists in all their respective fields 
under the leadership of the Reich, so as to 
coérdinate their efforts to a united and or- 
ganized purpose. ... The Reich, there- 
fore, must not only determine the intellec- 
tual course but must lead and amalgamate 
the professional organizations.” 


Gleichschaltung accordingly means 
rule by a political-military élite 


which in its close organization and disci- 
pline rises direct above the whole people as 
the real bearer of the state, the molders of 
the political will in the whole, the represent- 
atives of political unity and the organ of 
political power, 


to quote the leading educational the- 
orist and apologist of National Social- 
ism, Ernst Krieck.® 


EDUCATION UNDER THE Nazi REGIME 


The new education of the Nazi 
régime is thus directed to the develop- 
ment of the politisch-soldatisches 


tG. Norlin, op. eit., pp. 15 f. 

Quoted in M. S. Wertheimer, Germany 
under Hitler (New York and Boston, 1935), 
p. 34. 

From Krieck’s Nationalpolitische Erziehung 
(Leipzig, 1933), pp. 83 ff. The whole passage 
is translated in I. L. Kandel, The Making of 
Nazis, op. cit., p. 26. 
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Ideal, with its emphasis on discipline, 
training, and order (Disziplin, Zucht, 
und Ordnung), as defined by Professor 
Peter Petersen of the University of 
Jena, an ardent educational progres- 
sive before the Revolution and an 
equally ardent supporter of the new 
order. Or, in the words of Professor 
Alfred Baeumler of the University. of 
Berlin, the scholar must be replaced 
by the soldier type (Die Ersetzung 
des Gebildeten durch den Typus des 
Soldaten). The basis of the national 
state, according to Krieck, is the in- 
stinct for defense (Wehrinstinkt) , and 
the army must serve as a model for 
all national life with its standards of 
discipline, conduct, honor, service, and 
devotion, under the leadership of a 
selected group. 

The reorganization of education be- 
came one of the primary concerns of 
the Nazi régime. Through education 
the cancer of Marxism, liberalism and 
democracy (used interchangeably) 
was to be attacked. The German 
people must be purged of the virus of 
freedom with which it had become in- 
fected during the republican era with 
its demand for the development of 
free, harmonious, and independent 
personality. Freedom and choice, 
and activity methods as the first step 
in the training of intellectual inde- 
pendence and judgment must be 
eradicated, since they developed only 
a faith in the preéminence of the indi- 
vidual as over against society. The 
individual can find freedom and per- 
fection only by sinking himself in the 
whole; or, in the slogan widely used to 
justify the exercise of power, Gemein- 
nutz geht vor Eigennutz (the welfare 
of the community precedes the welfare 
of the individual) . 

Formal education must accordingly 
be directed less to the development of 
the intellect and more to the strength- 
ening of those emotions which will re- 
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sult in loyalty, self-sacrifice, and 
silent acquiescence in whatever may 
befall (Verschwiegenheit). Strength 
of will, joyful acceptance of responsi- 
bility, and resolution, rather than 
trained intellect, must be the ideals to 
be attained through education at all 
levels; for it is characteristic of the 
Nazi reform that from the point of 
view here discussed no distinction is 
made between elementary, secondary, 
or higher education. Scholars and 
the universities must become agents 
of the state, devoted to the totalitarian 
concept of knowledge, to synthesis and 
comprehensiveness, rather than to 
analysis and investigation in narrow 
fields of research, Freedom of re- 
search means not caprice and indi- 
vidual subjective choice, but direction 
under the inspiration of the totali- 
tarian demands of the whole. “Ab- 
solute freedom of teaching is absolute 
nonsense,” writes Krieck.? 

The starting point in education 
must not be the child (vom Kinde 
aus) , as was claimed by the republican 
theorists, but the people (das Volk) 
and its needs. Like life itself, educa- 
tion must be rooted in blood and soil 
if it is not to become merely formal 
and mechanical. Blood is itself the 
stream of ancestral inheritance, race, 
character, and destiny; with soil, 
blood shapes destiny and constitutes 
the basis of race and character. The 
school can perform only a part of the 
function of education; it may give 
knowledge and understanding. Real 
character can be trained, in the .na- 
tional political state, only through 
organization of youth, with its physi- 
cal training, creative activities, and 
heroic realism.® 

7. Krieck, op. cit., pp. 157 ff. 

SE. Krieck, Grundriss der Erziehungswissen- 
schaft (Leipzig, 1933); National-politische Er- 
ziehung (Leipzig, 1983); Vélkische Erziehung 
aus Blut und Boden (with French and English 
translations in the same issue), Internationale 
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Nazı EDUCATIONAL REFORMS 


Educational reconstruction since 
the revolution has proceeded on this 
theory. A complete administrative 
reorganization has not yet taken place, 
nor have any definitive plans for the 
reorganization of the system yet been 
published. The earliest attempts at 
liquidating the republican emphases 
were made by federal laws enacted by 
the Führer, or by decrees issued by the 
Federal Minister of the Interior, Dr. 
Wilhelm Frick. It was not until May 
1, 1934 that Dr. Bernhard Rust, Minis- 
ter of Science, Art and Public Educa- 
tion for Prussia, was appointed also 
Federal Minister of Science, Educa- 
tion and Public Culture. While the 
exercise of supreme control oyer all 
aspects of education in the Reich is 
vested in the Minister, its complete 
use is apparently being delayed until 
the movement to abolish the states 
and to redivide Germany on a basis 
which will eliminate traditional loyal- 
ties and concentrate power completely 
in Berlin has been put into effect. 


Discipline and race consciousness 


The general framework of adminis- 
tration and organization has accord- 
ingly remained the same; the spirit has 
been completely changed under the 
principle of Gleichschaltung (coördi- 
nation or totalization). It is char- 
acteristic of the Nazi reconstruction 
of education that one of the earliest 
decrees, passed even before the actual 
revolution (January 31, 1933), re- 
stored the authority of the teacher to 
control and discipline pupils and to use 
corporal punishment. 

Religious instruction in denomina- 
tional schools was restored and made 
compulsory, and the nonsectarian 





Zeitschrift für Erziehungswissenschaft, 1933-34, 
pp. 305 ff. Volk im Werden, a bi-monthly, is 
edited by Krieck. 


159 


schools and classes (Sammelschulen 
and Sammelklassen) began to be 
closed. 

Sex education, characterized as a 
Marxist invention, was forbidden in 
the schools in April 1933, and in May 
1933 special*exercises were prescribed 
on the last school day before Mother’s 
Day so that “school children should 
understand the responsible task to 
which they are called as future bearers 
of a typical German family life, and 
learn again to honor the mothers of 
our people and serve them with grati- 
tude.” 

A decree of September 13, 1933 re- 
quired the teaching of heredity and 
race knowledge (Vererbungstheorie 
und Rassenkunde) in the schools, since 
the knowledge of fundamental biological 
facts and their application to each individ- 
ual and group is a condition sine qua non for 
the renewal of our people. No pupil, boy 
or girl, should be allowed to leave school for 
life without this fundamental knowledge. 


This knowledge is made a compulsory 
requirement in all leaving examina- 
tions, and is employed primarily for 
the cult of the Nordic principles and 
race theories which no honest science 
of anthropology accepts outside of 
Germany. 


Teaching of history and nationalism 


The Nordic principle and the pe- 
culiarly German race theory, together 
with the exaltation of militarism and 
the heroic ideal, constitute the basis 
of the Suggestions for History Text- 
books,® issued on May 9, 1933. His- 
tory is to be taught from the prehis- 
toric period down to the present with 
especial emphasis on the superiority 
of the Nordic race as the creator of 
culture and civilization. Stress is to 
be placed on the development of na- 

° A translation of these Suggestions in full will 


be found in I. L. Kandel, The Making of Nazis, 
op. cit., pp. 66 ff. 
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tional pride and the cultivation of 
reverence for the national heritage and 
national heroes of the battlefield as 
the basis of the future conduct of the 
nation and its people. Particular at- 
tention is to be given to the history of 
the last two decades in erder to dis- 
credit the Republic and to glorify the 
National Socialist Revolution as meet- 
ing the inner yearnings of the German 
people. 

To supplement and’ extend the 
knowledge of the Germany of the 
past, decrees have been issued urging 
the extension of school journeys and 
excursions, already well developed un- 
der the Republic from the educa- 
tional and instructional point of view, 
but now adapted to the promotion of 
political understanding and solidarity. 
The feeling of spiritual community of 
Germans at home with those abroad is 
cultivated by the study of Auslands- 
deutschtum; and with an eye on both 
the past and the future, a decree 
passed on August 16, 1933 encouraged 
a campaign in the schools to promote 
patriotic enlightenment on the colo- 
nies as a field for expansion. 


Physical training as pre-military train- 
ing 

Accompanying this program for the 
spiritual regeneration of youth and 
for the development of national 
solidarity—all symbolized by the 
greeting, Heil Hitler! required at the 
beginning and the close of every lesson 
—there has been developed a program 
of physical regeneration, contributed 
to by biological or race studies and 
also by the school journeys and the 
school country hostels (Schulland- 
heime). Physical training has been 
officially defined as pre-military train- 
ing. Formal drill and exercises 
(Turnen) are merely the starting- 
point for a training which, through 
Geléndesport or open country sports 
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and Wehrsport or military sport, is to 
lay the foundations for the national 
army of the future, which with the 
recent restoration of conscription is 
already beginning to be a reality. 


Rural school year 


The organization of what is perhaps 
one of the most interesting parts of the 
educational reconstruction, the rural 
school year (Landschuljahr) , is sub- 
ject to a number of explanations. 
The provision that all children on 
leaving the urban elementary school 
shall spend a year in the country has 
been adopted as part of the program 
for physical regeneration. It is also 
intended to remove adolescent boys 
and girls from possible subversive in- 
fluences in industrial areas. It post- 
pones the problem of employment by 
a year. It‘brings the urban youth 
into close contact—spiritual and phys- 
ical—with the soil and the peasants 
who are now cultivated as the back- 
bone of the country. It is hoped that 
some will be diverted from urban to 
agricultural occupations. And, fi- 
nally, it seeks to train up a generation 
which in certain eventualities would 
be able to maintain the food supply 
and protect the country from a repeti- 
tion of the food problems of the last 
war. In other words, the idea of the 
Landschuljahr falls into its proper 
place as part of a comprehensive pro- 
gram of national defense and autarchy. 


Labor service 


The same program, shorn of the 
metaphysical speculations about Blut 
und Erde, explains the cult of the 
peasant and the rural community, the 
extension through voluntary and com- 
pulsory labor service of the cultivable 
area of the country, and the reorgani- 
zation of many teacher-training in- 
stitutions with a rural bias. Labor 
service (Arbeitsdienst) has its educa- 


Epucation IN Nazi GERMANY 


tional as well as its political aspects. 
From both points of view it is directed 
against the dangers which may come 
from continued unemployment of a 
large percentage of the population; 
it provides opportunities for continued 
indoctrination; it contributes to the 
physical upbuilding of the people, and 
thus serves the ends of militarism. 
Since it is virtually compulsory for all 
who plan to enter a university or other 
institution of higher education, it is 
welcomed first as a scheme for welding 
all classes together through common 
work, and, second, as a method of 
breaking down the traditional aloof- 
ness of the academically trained from 
everyday problems. It is no longer 
denied that a large part of the time 
ostensibly devoted to labor service is 
being devoted to physical and military 
training. 


TOTALIZATION or YOUTH 


Considered also from this point of 
view, it will be seen that the organiza- 
tions of youth (Hitlerjugend) under 
a common direction, the Sturmab- 
teilung (S.A.) and the Schutzstaffel 
(S.5.), all contribute to the same ends 
—the Gleichschaltung of youth intel- 
lectually, emotionally, and physically. 
In developing the youth organizations 
the totalitarian state has gone further 
than any other form of government in 
capturing youth at the level of its own 
interests, but it has also enlisted on 
its side the tyranny of youth and the 
pressure to conformity which can be 
more effective in most cases than the 
precepts of adults. 

In practice, more attention has been 
devoted to these organizations of in- 
formal (and often formal) education 
than to school instruction. Thus, 
while efforts have actually been made 
to reduce and simplify the school cur- 
riculum, both elementary and second- 
ary, and to place the emphasis on those 
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subjects which are more emotional 
than intellectud] in their influence 
(such subjects as the mother tongue, 
history, biology and race science, and 
physical training), the work of the 
youth organizations has been ex- 
panded to provide for and to meet all 
the needs and interests of youth— 
flags, banners, uniform, military for- 
mations, marches, military training, 
camps, community singing, and spe- 
cial services. So far was this en- 
croachment on the time of children 
and youth carried that decrees were 
passed to apportion their time suitably 
between the home, the school, the 
church, and the organizations for 
youth. 


TOTALIZATION OF TEACHERS AND 
or Hicuer EDUCATION 


Gleichschaltung has not been con- 
fined to youth, however; it has been 
extended to include teachers and 
students in the universities and 
other higher educational institutions. 
Teachers colleges (the former Pädagog- 
ische Akademien, now styled Hoch- 
schulen fiir Lehrerbildung in order 
to give them a true German ring) have 
been brought under the ægis of Nazi 
ideology. All teachers’ organizations 
have been dissolved and replaced by 
the single Nationalsozialistischer 
Lehrerbund, organized on the Führer- 
prinzip. Appointments to professor- 
ships in the universities have been 
withdrawn from the faculties con- 
cerned and placed in the hands of the 
Minister of Education. Candidates 
for professorships no longer have the 
right to give courses after passing the 
Habilitationspriijung and obtaining 
the right to teach, but are selected 
and appointed by the Minister if they 
prove to have a clean political record, 
to have been active in Nazi political 
organizations, and to have gone 
through the requisite periods of labor 
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service, and, finally, after being po- 
litically quarantined in the newly 
created Dozentenakademien for po- 
litical training. 

Higher educational institutions 
have been deprived of all semblance of 
academic freedom, and must coöper- 
ate in promoting political and national 
tasks in the interests of the people, 
since science cannot be free and ob- 
jective but must be responsible to the 
people and to the state. Accordingly 
the relative autonomy previously en- 
joyed in academic matters has been 
abolished, and the Fuhrerprinztp with 
rectors and deans appointed by the 
Minister of Education has been sub- 
stituted for elections by the faculties. 


Access to Hicuer EDUCATION 
AND LIBERAL PROFESSIONS 


Admission of students to higher 
educational institutions is no longer 
open to graduates from secondary 
schools. The leaving examination 
(Abiturientenpriifung) has been re- 
tained, but a further selection is made 
from the successful candidates partly 
on the basis of political record and 
activities in youth organizations, and 
partly with a view to adjusting the 
supply to the demand for trained per- 
sonnel in academic and liberal pro- 
fessions. 

The overproduction of intellectuals 
was, indeed, one of the crucial prob- 
lems attacked by the new régime. 
Admission to higher institutions was 
made selective, and six months of labor 
service was required before entrance 
and periodically thereafter. Thus, 
out of nearly forty thousand second- 
ary school graduates, only fifteen thou- 
sand were given the right to continue 
their studies at the beginning of the 
present academic year; actually, only 
forty-seven hundred (men and 
women) availed themselves of the 
right. 
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Two crises were thus precipitated; 
on the one hand, something had to be 
done to provide employment for quali- 
fied graduates who were not permitted 
to proceed further; and on the other 
hand, it was found that the distribu- 
tion of students according to the vari- 
ous branches of study was inadequate 
to meet the future demands of the 
different professions. With the first 
problem the authorities are still strug- 
gling; the second has been met by re- 
laxing on the quotas to be admitted. 
One result of the reduced number of 
students who proceeded to the uni- 
versities was the danger that the 
smaller universities might in time dis- 
appear. To meet this danger, decrees 
have been passed restricting the num- 
ber of students to be admitted to the 
larger urban universities, 

Once in the universities and other 
higher institutions, students are placed 
under the control of the Deutsche 
Studentenschaft or the Deutsche 
Fachschulschaft, whose duties include 
the supervision ôf student participa- 
tion in defense training, labor service, 
and physical and political training, 
and in the organization of fellowship 
houses (Kameradschaftshaduser) or 
student hostels. It is interesting to 
note that, while not a single protest 
against regimentation appears to have 
been made by the professors, the 
aristocratic Studentenkérper (frater- 
nities) refused to surrender their col- 
orful uniforms and regalia, to convert 
their houses into Kameradschafts- 
häuser, or to submit to the disciplinary 
regulations of the Studentenschaft and 
have consequently been dissolved by a 
recent decree. 


Tue CHALLENGE OF 
TOTALITARIANISM 
It is only necessary here to repeat 


that the present account of education 
in Nazi Germany is illustrative of a 


Epvucation IN Nazi GERMANY 


type, but a type carried out with char- 


acteristic German Griindlichkeit; it ` 


could be applied, mutatis mutandis, to 
the educational system of any other 
totalitarian state. These systems in 
which’ education and society are so 
closely integrated by a community of 
purpose dominating the individual 
from the cradle to the grave, offer a 
deliberate challenge to the liberal and 
democratic states. 

The challenge, if it has any signifi- 
cance, means that those engaged in 
the task of educating for the demo- 
cratic and liberal ideal must ask them- 
selves whether they are not in danger 
of failing in their task by too close 
absorption with the details, the tech- 
niques, and the mechanics of educa- 
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tional administration, organization, 
and practice. And if this is true, the 
challenge means further that the first 
preoccupation of the educator must 
be to examine the inherent significance 
of liberalism and democracy both for 
the individual and for the society 
in which he lives, and then to adapt 
instruction to the promotion of 
those objects of social allegiance and 
ideals which this examination has re- 
vealed. 

The choice today lies between a 
form of society which is based on fear, 
hatred, intolerance, coercion, and 
regimentation, and one which pins its 
faith on the development of independ- 
ence, tolerance, freedom of thought, 
and freedom of expression. 
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Civic Education in the English Schools 
By Jonn M. Gaus 


HE formation in England within 

the past year of the Association for 
Education in Citizenship illustrates the 
changes which are taking place in that 
country not only regarding civic educa- 
tion in a narrow sense but in the edu- 
cational system generally. To under- 
stand these changes and to appraise 
the ideas concerning civic education 
which are being discussed, some analy- 
sis of the development of the educa- 
tional system as related to English 
social changes during the past century 
is necessary. 


WIDENING THE Basis or POLITICAL 
POWER 


If freedom has slowly broadened 
down in England in modern times, as 
Tennyson declaimed, it has been due 
in part to the successive acts (for ex- 
ample, those passed in 1832, 1867, 1884, 
1918, and 1927) which have authorized 
successive extensions of the electorate. 
These statutes have given to ever- 
increasing numbers of citizens ultimate 
political authority through participa- 
tion iņ elections. 

This share in government is only a 
part of the process whereby govern- 
ment has become an instrument avail- 
able to the mass of citizens. Following 
investigations and experiments in ad- 
ministration extending from about 
1850, the Gladstone Administration in 
1870 adopted a comprehensive merit 
system in the national civil service, 
whereby competitive examinations were 
instituted as a basis for recruitment. 
A most important part of this system 
was the establishment of a class of 
posts whose occupants were to be en- 
gaged in general administration. The 
most important of these—an “upper 


division” now designated the “Admin- 
istrative Class”’—were to be recruited 
from university graduates, and the 
highest positions in the civil service 
were to be made available only to those 
who had entered the service in this 
division and who had been promoted 
after demonstrating their superior qual- 
ities. A “lower division” of positions 
which were not in themselves of such 
responsibility or difficulty, was to be 
recruited from: those who had had 
a secondary school education. This 
group is now designated the ‘“Execu- 
tive Class.” 

There were—and are—other classifi- 
cations based upon various educational 
qualifications, but the two mentioned 
above are significant illustrations of 
the way in which an opportunity 
of access through competition to the 
permanent civil service was given to 
all who were able to obtain univer- 
sity and secondary education. Within 
the past few years an important report 
on the municipal civil services has been 
made by a special committee appointed 
by the Ministry of Health, in which the 
extension of this general principle of 
utilizing the educational resources of 
the country more directly for the pub- 
lic services has been urged. 

Thus within the past century the 
political foundations of the English 
state have been greatly broadened, 
while an opportunity has been created 
for recruiting a section of the governing 
class from a wider section of the popu- 
lation. It will be noted, however, 
that the use of this opportunity de- 
pends upon the extent to which edu- 
cational facilities are available to youth 
regardless of considerations other than 
capacity to utilize them. 
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WIDENING THE EDUCATIONAL 
OPPORTUNITIES 


The provision of wider educational 
opportunities for the mass of English 
youth lagged behind the extension of 
the suffrage. The remark of a cabinet 
member that “we must educate our 
masters” was indeed occasioned by the 
discussion of publicly supported educa- 
tion to provide a minimum educational 
equipment for the electorate enlarged 
by the measure adopted in 1867. 

In 1870 the principle that the state 
should provide elementary education 
for all its youth was first applied in the 
act passed in that year establishing a 
system of elementary schools to be 
supported by the local governments 
through boards. These schools were 
to be built and administered either by 
the local authorities or by the churches; 
grants in aid of the local systems were 
to be made by the central government, 
which had already, for several decades, 
been giving some financial assistance 
in an unsystematic way to voluntary 
school systems. During the middle of 
the century, also, the older endowed 
schools went through a period of in- 
vestigation from which some reforms 
emerged. 

Important reforms were also adopted 
during the nineteenth century in the 
two older universities, Oxford and 
Cambridge. The quality of the fellows 
was improved by throwing the fellow- 
ships open to competition, or in other 
ways improving the selection of fellows; 
the course of study was improved by 
the establishment: of the honors degree 
and a more severe system of examina- 
tions; and later, under pressure result- 
ing from the investigations and reports 
of Royal Commissions, religious quali- 
fications for entrance were abolished, 
so that the two older universities were 
made more accessible to those English 
youth who could afford to go to them. 
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Toward the close of the nineteenth 
century and early in the present one, 
many university colleges, most of which 
have become universities, were estab- 
lished in various urban centers such as 
Birmingham, Liverpool, Manchester, 
Leeds, Sheffield, and Bristol. These 
new civic universities, supported in 
part by grants from neighboring local 
governments and from the central gov- 
ernment, enable many students to ob- 
tain a university education at much 
less cost than is characteristic of the 
older universities. However, the great 
increase in scholarships and other finan- 
cial aids to abler students desirous of 
obtaining a university education have 
brought to Oxford and Cambridge a 
great number of students of very lim- 
ited means. Thus, here also the edu- 
cational opportunity has been greatly 
widened in every way during the past 
century.! 

The Education Act of 1870 having 
established the important principle of 
state support for educational opportu- 
nities for all children, the legislation of 
later years, and particularly the act 
passed in 1902, extended and amplified 
its application.2 The principle was 
now applied to secondary schools, and 
opportunities were found whereby 
grants were made both to universities 
and to adult education projects. A 
more comprehensive statutory basis 
for all these developments was pro- 
vided by the Education Act of 1918. 
The most recent issues in the field of 
education have therefore centered in 
questions of further extension of al- 


1See the discussion of university policy in 
Time and Tide, Vol. XVI, No. 26 (June 22, 
1935), for critical appraisals of the work of the 
universities today. 

2 See the useful account of this development in 
Bernard Meredith Allen, Sir Robert Morant, 
London: Macmillan, 1934. Morant, as an out- 
standing member of the permanent civil service, 
employed for many years in the Board of Educa- 
tion, had much to do with this. 
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ready accepted policies—raising the 
school leaving age both for reasons of 
educational and social policy and to 
remove a considerable number of com- 
petitors for employment from the labor 
market, and increasing the “‘free places” 
and scholarships in secondary schools 
and universities. 

The establishment and growth of the 
publicly supported secondary schools 
and the newer universities has not as 
yet challenged the prestige of the 
endowed “public” schools and the 
two older universities. While financial 
needs frequently force middle-class 
families to send their children to the 
local secondary school, every effort and 
sacrifice will usually be made to send 
the boy to a “public school,” because 
of its presumed social advantages to 
him later in life. 

Thus civic education in Great Britain 
still remains dominated by the ideals 
of the ancient endowed schools and 
universities. There has been an effort 
to transplant these ideals to the new 
school and university system, and with 
much success. However, this policy 
is now being challenged because of the 
desire on the part of many for a more 
varied curriculum, for a changed atti- 
tude toward questions of domestic and 
international policy, and for a more 
precise adjustment of educational pro- 
gram to the different needs and inter- 
ests of the greatly increased numbers 
of students in the secondary schools 
and colleges. The social and political 
ferment characteristic of England of the 
past three decades, heightened by the 
war and postwar problems and stim- 
ulated by movements in other coun- 
tries, has had marked repercussion upon 
educational programs. As Sir Ernest 
Simon, the chairman of the Association 
for Education in Citizenship, stated 
recently: 

The case we wish to put forward is this: 
that in the relatively simple society of the 
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nineteenth century, when government in- 
terfered little with the daily life of the 
people, indirect education for citizenship 
was perhapsadequate. Democracy worked 
fairly well without much specialized train- 
ing for citizenship, either of the voter or of 
the statesman. Today things have changed. 
The political world is so complex and diffi- 
cult that it is essential to train men just as 
consciously and deliberately for their duties 
as citizens as for their vocation or profes- 
sion.? 


Dimect AnD Inprrect Crvic 
EDUCATION 


Further examination of this apparent 
difference between “indirect” and “‘di- 
rect” education for citizenship will help 
us to understand better present devel- 
opments in English civic education. 
Broadly speaking, the English govern- 
ing class of the past century, found at 
present in the Conservative Party and - 
the old Liberal Party in part, was the 
product of the endowed schools and 
the older universities. Among the 
statesmen, Peel and Gladstone were 
outstanding examples of this; the upper 
division civil servant of the Milner and 
Morant type illustrated this educa- 
tional influence among the influential 
career men. 

Such civic education as was incul- 
cated through the educational system 
came through the nature of the cor- 
porate life of the ancient schools and 
colleges, with their traditions and asso- 
ciations, their autonomy, and their 
long continued association through 
their graduates with rule in Church and 
State. The central element in their 
course of study was the examination of 
the culture of the Greek city state and 
the Roman Empire; the natural sci- 
ences were later an alternative course 
of study, and more recently history, 
economics, and political theory have 


3 Ernest Simon and Eva M. Hubback, Train- 
ing for Citizenship (London: Oxford University 
Press, 1935), p. 13. 
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been made the basis for another course. 
But the really formative influences in 
the past have been the corporate life of 
school and college, the thorough study 
of selected classics and philosophies, 
and the surrounding traditions of place 
and association. 

One extremely important influence 
upon the undergraduate, however, 
must be noted again. With the adop- 
tion of the merit system jn the civil 
service, the undergraduate who was not 
assured of a political future by reason 
of his social position could, given good 
ability, aspire to win a place either in 
the home civil service or in the Indian, 
the colonial, or the foreign service. 
Macaulay and Trevelyan in outlining 
the principles upon which the new sys- 
tem was based, emphasized the impor- 
tance of not establishing special educa- 
tional requirements for entrance, but 
rather of examining on the basis of the 
normal course of study at the universi- 
ties, in order to obtain a wider selection 
from the ablest men of each university 
generation. A special course of study, 
they wisely foresaw, would necessarily 
limit seriously the number of able 
competitors. 

Thus the “indirect” system of civic 
education was related to a society 
in which a relatively small section as- 
pired to political and administrative 
power and influence. This section was 
one which possessed the means and the 
leisure, or the family connections and 
the cultural background, to find a 
relatively assured place in public life. 
But with the widening of the basis of 
political power, and with the widening 
of educational opportunity which fol- 
lowed, this situation has been modified. 
A recently published analysis of the 
members of the present London County 
Council, on which the Labor Party ob- 
tained a majority in the last election, 
shows that 27 of the Conservative 
members are Oxford or Cambridge men 
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as against 8 Labor members, while 17 
Labor members are graduates of Lon- 
don or other English universities as 
against 6 Conservatives. Fifty-two 
Conservatives attended “public schools,” 
as against 14 Labor members; while 
35 Labor members attended Council 
(publicly supported) schools as against 
6 Conservatives.’ 

Thus the newer recruits to the politi- 
cal sections of the governing class are 
receiving their education more largely 
through the state financed and admin- 
istered elementary and secondary 
schools, and their university education 
through the newer civic universities. 
Many who have not had a university 
education have been members of adult 
education classes, such as those main- 
tained by the Workers’ Education 
Association, the Adult School Union, 
the extension departments of the uni- 
versities, and similar organizations. 


AGENCIES OF ADULT Crvic 
EDUCATION 


It would not be possible in so brief 
a discussion as this to describe the 
various institutions through which a 
major civic influence is inculcated be- 
yond the school years. Nevertheless 
it is essential for any appreciation of 
the English civic life that we recognize 
the great importance of the opportu- 
nities which have been created for shar- 
ing in the development of civic policy 
and administration. 

The close connection between the 
schools and universities and the civil 
service has been cited; this supplies, it 
may be repeated, an important stim- 
ulus to the civic interest of the student, 
who may thus look forward to a per- 
sonal career. But especially with the 


4 Eleanor Ernst, “The Personnel of the London 
County Council,” The Political Quarterly, Vol. 
VI, No. 3 (July-Sept. 1935), p. 417. See also 
my own Great Britain, Ch. VI, for analyses of 
members of parliament. 
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newer sections of the governing class, 
the participation in party activities, 
trade unions, codperative societies, and 
local government supplies an acquaint- 
ance with civic problems and a means 
of active association with the larger life 
of the country. ə i 

The very stratification of society 
leads the ambitious and able person 
to look forward to civie activity through 
these organizations, and offers such a 
` career as an alternative to economic 
advancement or social climbing more 
possible in a more fluid and less settled 
society. Hence the trade union move- 
ment and the Labor Party, for example, 
have great importance as factors in 
civic education. They have also an 
importance in relation to the trend of 
the educational system that has a di- 
rect bearing on the development of 
more formal civic education, since the 
influence of the party on local govern- 
ment has greatly increased, and its 
members are more and more repre- 
sented on the educational authorities. 

Among the other civic organizations 
which have developed a great interest 
in civic education in recent years are 
those concerned with foreign policy. 
The establishment of the League of 
Nations and the rapid changes in inter- 
national relations resulting from the 
World War have stimulated an increas- 
ing attention to the part which the Brit- 
ish Empire should play in world affairs. 
Hence arises the interest of the League 
of Nations Union and many other or- 
ganizations, including those established 
to promote various imperial policies 
and overseas settlement, in instruction 
in the schools and universities. 

The fact that the secondary school 
system is now coming of age in the 
British educational system, and the 
coincidence of this with the rise of the 
Labor Party and of pressing and diff- 
cult new problems of domestic and 
foreign policy, are in part the cause 
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of the challenge to the older conception 
of civic education by indirection. The 
emergence on the Continent of new 
forms of political power and new theo- 
ries of the state, as in Italy, Germany, 
and Russia, has also stimulated a re- 
examination of training for citizenship. 
Various interests seek to influence the 
views of coming generations, and now 
that a more comprehensive state sys- 
tem of education is in existence it be- 
comes an obvious instrument to be 
utilized. This situation could hardly 
arise, certainly not in so direct a form, 
when formal education was principally 
in the hands of voluntary and largely 
autonomous institutions. ` 

Nor should we overlook the fact that 
the school system in England is ad- 
ministered, so far as the local organiza- 
tion is concerned, through an educa- 
tional authority which is a part of the 
ordinary system of local government. 
The schools are not under an ad hoc 
organization, as in the United States, 
with separately elected boards in 
charge. They are administered by the 
county or borough councils through 
committees to which specially qualified 
persons are indeed codpted, and with 
special advisory committees attached 
to each school. It is possible that this 
aids in breaking down the tendency to 
think of education as a separate and 
isolated problem, and encourages the 
view that it is an essential part of the 
civic life. 


TENDENCIES IN THE CONTENT OF 
Civic EDUCATION 


The curriculum of the secondary 
schools has included the study of his- 
tory and geography, and in the past it 
has been through these studies that the 
most direct and conscious effort has 
been made to develop civic education. 
There seems to be a fairly general 
agreement among English educators 
that if a formal course in civics, or in 
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public affairs, is introduced into the 
curriculum at all, it should be included 
only late in the school course, following 
the work in history and geography. 
This belief is based chiefly on the view 
that unless there is some acquaintance 
with concrete factual material, the dis- 
cussion of civic problems either degen- 
erates into a relatively useless descrip- 
tion of governmental structure, or is 
limited to a thin and abstract discus- 
sion of generalities concerning social 
and political problems. 

The study of history and geography 
has frequently included a wide range of 
material relating directly to contem- 
porary problems, however, including 
some account of international relations. 
Teaching in these subjects is supple- 
mented by field trips and many other 
devices for stimulating the imagination 
and the interest of the student. Many 
school children have codperated, for 
example, in the land utilization sur- 
vey which has lately been instituted.’ 
Local parish surveys have been used by 
many teachers as a means of relating 
geography, history, and contemporary 
civic problems. 

The report on “The Teaching of 
English in England,” made by a com- 
mittee appointed by the Board of Edu- 
cation a few years ago, stressed the im- 
portance, also, of instruction in English 
Language and Literature as a part of 
the necessary civic education of the 
English child, and it is interesting and 
significant that this report dwells upon 
the neglect of this study in the English 
schools in the past. This is due partly 
to the dominance of the classical tradi- 
tion and the means adopted to maintain 
it in the older schools. It is again 


š See L. D. Stamp, “The Land Utilization Sur- 
vey of Britain,” The Geographical Review, Vol. 
LXXVIII, No. 1 (July 1931), p.40. Also C. V. 
Butler and C. A. Simpson, Village Survey Mak- 
ing (Board of Education, Educational Pam- 
phlets, No. 61), H. M. Stationery Office, 1928. 
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pointed out, in -this report, that the 
existence of a comprehensive school 
system available to the mass of English 
boys and girls calls for a reconsideration 
of the content and the methods of in- 
struction; and the need for helping to 
make available to them a common cul- 
tural heritage of high quality, which 
will be a means of promoting under- 
standing instead of a cause of cultura] 
stratification, is stressed. 

Great efforts have been made to 
create in the new secondary schools a 
sense of corporate life comparable to 
that in the older endowed schools. 
Student government through the pre- 
fectural system has been encouraged, 
along with the adoption of school colors 
on caps and blazers; a Conservative 
Minister of Education, Lord Eustace 
Percy, a few years ago informed a 
“patriotic” delegation which had called 
upon him to urge civic education in the 
schools in the form of a defense against 
radicalism, that the English tradition 
in civic education was well exemplified 
by the “public school” tradition. 


Various Views 


This view is not shared, of course, by 
many persons who believe that a much 
more deliberate and direct effort to re- 
construct the curriculum of the sec- 
ondary schools should be made, so that 
the student will have a more adequate 
knowledge of contemporary problems. 
Many citizens are also critical generally 
of the “public school” tradition, and 
would like to see the secondary schools 
turn away from this example. 

Such disagreement illustrates again 
the fact that England is now having to 
think through, for the first time, what 
the nature of the general system of sec- 
ondary education is to be, now that a 
comprehensive system is in course of 
development. Consequently the de- 
bate over content and method will 
doubtless grow sharper as various eco- 
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nomic and political interests press more 
strongly for the insertion of their par- 
ticular views in the instruction given 
in the schools. There have already 
been many debates over these ques- 
tions—advocates of the League of 
Nations opposing imperfilists, reac- 
tionaries opposing Reds, advocates of 
military training opposing pacifists. 
The new Labor majority of the London 
County Council, for example, was re- 
sponsible for instructing a committee 
under the chairmanship of Professor 
R. H. Tawney “to examine and report 
on all textbooks in use in L.C.C. 
schools, with a view to replacing those 
books not regarded as accurate and 
reliable with books of a more impartial 
character.” ë 

Thus the older emphasis in English 
education on the indirect permeation 
of the student with a sense of civic 
obligation and responsibility, and on a 
direct relationship between the educa- 
tional system and assurance of personal 
participation in the civic life of the 
country, is increasingly supplemented 
by a more direct and conscious inclu- 
sion in the content of the course. of 
study of material relating to public 
questions and civic life in general. 
With the growing tension between 
parties and classes generally, stimu- 
lated considerably by the upheavals 
and uncertainties characteristic of the 
postwar world in other countries, the 
nature of civic education in the schools 
has become a matter of greater concern 
and interest. 


ScuHooL ORGANIZATION 


The increase in the number of men 
and women graduating from the uni- 
versities (to which the establishment of 
so many new university colleges and 
universities in recent decades has con- 


€ See The New Statesman and Nation, Jan. 19, 
1935, p. 64, for its editorial discussion of this in- 
cident, entitled “Complete Impartiality.” 
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tributed) and the difficulty of finding 
careers for them all in the other profes- 
sions, the public service, and business, 
have made available to the secondary 
schools a goodly number of able re- 
cruits for teaching posts. University 
training is supplemented by the teacher 
training schools as avenues of entrance 
to the profession. 

The teachers are well organized 
through the National Union of Teach- 
ers and various other associations, 
through which their point of view and 
interests are presented to the local 
educational authorities and the Board 
of Education, which is headed by the 
Minister who is usually a member of 
the Cabinet and who has a political asso- 
ciate in the Parliamentary Secretary. 
Under these two is the permanent 
staff, and there are various continu- 
ing and special advisory committees 
on which teachers are frequently rep- 
resented. Thus in the preparation 
of special reports, study outlines, and 
similar materials the work of the Board 
and its staff is important, since the 
standards set by the Board as a basis 
for financial grants in aid to the local 
educational authorities and the work 
of the officials of the Board in examin- 
ing the schools have a place in deter- 
mining educational policy. 

The school systemi, therefore, is gov- 
erned by no single individual, group, or 
organization; and, like other English 
institutions, it reflects the contributions 
and efforts of many people and many 
philosophies, although perhaps there 
is a dominant philosophy of gradualism 
to be discovered, since it also reflects 
the various stages of development 
which have been briefly mentioned 
above. All this is relevant to the 
topic of civic education, since it illus- 
trates the difficulty which would be en- 
countered in any effort to obtain a 
regimentation of the schools in the 
interest of a single program or policy. 


Cıvıc EDUCATION IN THE EnerisH SCHOOLS 


The Association for Education in Citi- 
zenship, indeed, announces that despite 
what it feels to be a neglect of civic 
education, it has already obtained in 
its short life many records of experi- 
ments in this field among the English 
schools. 

One who has had the good fortune to 
be able to discuss common problems 
with English teachers and educational 
authorities, and those who play an 
active part in civic organizations in- 
terested in English education, will be 
impressed with the good quality of the 
men and women who are to be found 
in the schools and on the staffs of edu- 
cational authorities there. The nature 
of the school system is such that an 
opportunity is afforded to abler stu- 
dents to proceed to secondary school 
and university education. It is true 
that these aids are still too limited to 
take care of all those who might benefit 
from them; but we in this country es- 
pecially should not overlook the fact 
that the English system of maintenance 
grants, whereby a family may receive 
some recompense for the loss of the 
possible wages of a son or a daughter 
who has demonstrated his or her ca- 
pacity to make good use of additional 
educational advantages, permits a more 
democratic selection than mere free 
tuition might, important as the latter is. 

The nature of the university course 
permits, also, a more thorough study in 
selected fields than does our own uni- 
versity system as generally adminis- 
tered, although here we are making 
some changes in the English direction. 
This does not, of course, meet the 
criticism that the university course of 
study, even in history or economics, 
does not provide an adequate educa- 
tional background for a teacher of 
“citizenship”; such a subject has 
rarely been recognized, and, as ex- 
plained above, there is a good deal of 
uncertainty as to just what the content 
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of such instruction should be. But 
obviously there is at least an advan- 
tage in having available teachers who 
have had a thorough course of high 
quality in history or economics or 
geography, in preference to students 
who have*thad a poorly assimilated 
smattering of subjects; and it will be 
remembered that the system of exami- 
nations insures an emphasis on careful 
selection. 


FORMATIVE INFLUENCES 


We may profitably note, also, that 
the English educators appreciate the 
fact that no course in civics or citizen- 
ship can by itself go far in contributing 
to the development of the student. 
Stronger influences, they recognize, 
come not only from the general life of 
the school and the habits of work and 
play that its corporate life fosters, but 
also from the intellectual growth that 
results from the study of many subjects 
taught in the school, such as literature 
and natural science. Even more im- 
portant, however, is the general civic 
life of the community—its habits of 
law observance, and its many institu- 
tions for encouraging civic participa- 
tion, thus insuring a wide civic attach- 
ment to representative institutions. 

Here the contrast with American 
conditions, so often overlooked by 
those who place the whole responsibil- 
ity for civic education and “character 
training” on our schools, is startling. 
Note, for example, the contrast be- 
tween the English tradition of recog- 
nizing the important part which trade 
unions play in any modern industrial 
society, and the American attitude 
concerning them. Similarly, the co- 
operative societies in England are 
notable not only because of their great 
membership and immense business, but 
also because they offer opportunities 
for training their members and their 
committees in public affairs. 
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Perhaps as important is the relating 
of educational achievement to direct 
public service through the merit sys- 
tem of civil service recruitment, in 
which a deliberate effort is made to 
obtain a share of the ablest secondary 
and university graduateseeach year 
through an examination based upon 
their characteristic courses of study. 

This matter of direct motivation of 
the student is unquestionably much 
neglected with us; and there can be no 
doubt that part of the defeatism and 
cynicism of the American student 
about government is due not merely to 
the talk in his home and the surround- 
ing society, but to the lack of any such 
direct avenue through which a portion 
of the able students may pass into the 
public service. The discussion of this 
question. in the report of the Commis- 
sion on Public Service Personnel,’ au- 
thorized by the Social Science Research 
Council, should be studied by every 
American interested in civic education. 
Such persons would do well also to 
look over some of the examinations set 
for candidates for the Administrative 
Class and the Executive Class by the 
Civil Service Commission in Great 
Britain, to see how the recruitment 
policy is integrated with the work in 
secondary schools and universities. 

English educators, again, are in- 
creasingly convinced that any genuine 
civic education in the formal sense of 
the term, reflecting the conscious par- 
ticipation of the educational institu- 
tions, must be a continuing process 


7 “Better Government Personnel,” New York: 
McGraw-Hill, 1935. 
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extending into a system of adult edu- 
cation. Such a program is realized at 
present for very limited numbers, of 
course; but our own efforts in adult 
education too often consist only of the 
most superficial kind of programs, 
unrelated to significant and relevant 
corporate group organizations and life. 

So far as the content of civic educa- 
tion in the school is concerned, prob- 
ably the most useful experimentation 
which has been done in England is that 
in local and regional surveys; while in 
the older and more traditional types, 
we will find most suggestion from the 
instruction in’ history and geography, 
and increasingly from that in literature. 

The dangers and difficulties that ac- 
company any effort to institute a con- 
sciously directed program of civic edu- 
cation now confront the English, with 
the establishment of a rounded educa- 
tional system available to all children 
in the elementary grades, and to in- 
creasing numbers of students on sec- 
ondary and university levels. Many 
interests will press to have included 
teachings favorable to them. This is 
the more true because of the challenges 
to traditional British policies in in- 
ternational relations as well as in 
domestic affairs, and with the securing 
of relatively complete adult suffrage. 
It is probable, however, that at least 
for a long time to come, the major in- 
fluences in civic education, especially 
in so relatively homogeneous a popula- 
tion with so rich a variety of voluntary 
civic organizations as well as public 
services, will be found outside the 
school and its classrooms. 


John M. Gaus, Ph.D., is professor of political science 
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formerly taught at Harvard University, Amherst College, 
University of Minnesota, and University of Chicago. 
He is author of “Great Britain: A Study of Civie Loy- 
alty” (1927), and various articles on public adminis- 
tration, education, and so forth. 


Education and National Recovery in Denmark 


By HAROLD BENJAMIN 


T IS a curious and significant fact 
that the two greatest heroes of 
modern Denmark are not military 
leaders who advanced the national 
colors farthest through a sea of blood, 
nor statesmen who triumphed in great 
political battles, nor financiers who 
built up the nation’s store of wealth. 
Although the Danes inherit a tradition 
of hard fighting on land and sea, al- 
though they were once accustomed to 
rule broad territories, and although in 
the past they have known what it was 
to possess great materjal power, they 
are today a singularly peaceful and 
civilized people who choose their 
heroes for other considerations than 
military prowess, materjal wealth, or 
political astuteness. 

The Danes are practical men, but 
paradoxically they are also visionaries. 
They are dreamers who have not been 
afraid to get down into the dirt and 
work for the fulfillment of their 
dreams. Itis probably this combina- 
tion of vision and action which makes 
them list as their greatest men, first, 
Hans Christian Andersen, teller of 
fantastic tales, who wove a web of 
fairy stories that put the world forever 
in his debt; and second, Nicolaj F. S. 
Grundtvig, poet, radical, peaceful 
revolutionist, who preached his ideal- 
istic doctrine of a living word in a 
living school until the backbone of a 
terribly humiliated nation stiffened, 
and a crushed and impoverished peas- 
antry arose to seek education with a 
thirst that would not be denied. 


Danisu Economic DEPRESSIONS 


From 1767 to 1807, Denmark en- 
joyed a period of steadily increasing 


prosperity.e The prices of farm prod- 
ucts kept rising during the years of 
the French Revolution and the Na- 
poleonic wars, and more than half of 
the peasants in Denmark became 
owners of the land they worked. 

During the first years of the Na- 
poleonic wars Denmark succeeded in 
remaining neutral, but finally her 
practice of sending her warships to 
convoy trading vessels brought her 
into conflict with England. Her fleet 
was destroyed, her capital was bom- 
barded and large sections of it were 
laid in ruins, and in the years from 
1807 to 1814 her foreign trade was 
practically wiped out. On the final 
defeat of Napoleon, the victorious 
coalition punished Denmark by 
forcing her to surrender Norway to 
Sweden and Helgoland to England. 

After these disasters, economic con- 
ditions in Denmark became desperate. 
The peasants, in spite of the benefits 
of the late eighteenth-century land 
reforms, sank deeper and deeper into 
a slough of debt and despair. Apa- 
thetic, cowed, sullen, they came more 
and more to the place where they 
were grateful for a chance to live on a 
bare level of subsistence. Even the 
reverses of the war itself were as noth- 
ing compared with the black despond- 
ency and depression of the peace which 
followed. The government pursued a 
policy of deflation, the national bank 
of issue failed, the price of grain 
dropped almost to nothing, and busi- 
ness came to a standstill. 

After the zero point of the 1820’s, 
conditions began gradually to improve 
a little. New and better agricultural 
methods were introduced by the more 
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intelligent farmers. Production was 
increased by ditching, draining, and 
crop rotation. England repealed her 
Corn Laws and initiated a free trade 
policy, thus offering new markets to 
the Danish farmers. 

By the war of 1848-1850 Denmark 
succeeded in keeping Schleswig and 
Holstein from Prussia, and Danish 
economic conditions continued to im- 
prove. Grain prices rose steadily, 
and more and more peasants acquired 
ownership of their farms. 

Then, in 1864, Prussia and Austria 
combined against Denmark in a suc- 
cessful war, taking Schleswig, Hol- 
stein, and Lauenburg from the little 
Scandinavian kingdom. Thus Den- 
mark lost more than two fifths of her 
territory and population, and at the 
same time suffered a final crushing 
blow to her national spirit. 

This disaster, humiliating though it 
was to Danish pride, was not followed 
by economic difficulties comparable to 
those occurring after the Napoleonic 
wars. Something had happened to 
Denmark in the half-century from 
1814 to 1864 which was of vastly 
greater importance in the history of 
civilization than any war in which a 
Dane ever swung a battle ax or pulled 
a trigger. 

Again and again, from 1870 to the 
present time, the changing currents 
of world trade have threatened the 
prosperity of the Danes; but just as 
often as these changes have occurred 
the Danish farmers have met them 
with new products and improved 
methods of coöperation in buying, 
processing, financing, and marketing. 
Thus, in the last quarter of the nine- 
teenth century, when America and 
Russia were pouring an ever mounting 
volume of wheat into European mar- 
kets, the Danish peasants, lacking the 
intelligence and the will to meet new 
situations effectively, could easily 
have sunk into their old poverty and 
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could have become again abjectly 
grateful for an opportunity merely to 
exist. 

That Denmark did not succumb to 
the difficult economic conditions in 
which she found herself must be 
credited primarily to human rather 
than material factors. Lacking re- 
sources of territory, timber, minerals, 
and fertile lands, having no military 
strength or strong international in- 
fluence to protect her trade, possessing 
only the sea and a few thin acres 
ceaselessly‘ menaced by drifting sand 
and spreading heath, she was forced 
to rely for strength upon the devel- 
oped intelligence, energy, good will, 
and coéperative spirit of her people. 
That was her main source of wealth, 
and she had to guard it with jealous 
care. 

The Danish people responded to 
this need by a series of acts which 
have been so often described that they 
have become a familiar story. They 
stopped raising grain and began to 
produce butter, eggs, and pork. They 
organized codperative associations for 
banking, insurance, selling, buying, 
manufacturing, and all the other ac- 
tivities necessary to their economic 
welfare. Shrewdly and energetically 
they carried out a movement which 
Frederic C. Howe has aptly called “the 
most complete agricultural recovery 
in history.” + 


Dim tHE Propie’s CoLLEGE 
Revo.tutionize Dansa Lire? 


The dramatic rise of the Danish folk 
high schools or people’s colleges, being 
coincident with the renaissance of na- 
tional spirit, the tremendous develop- 
ment of codperative enterprises, and 
the general elevation of cultural 
standards throughout the rural areas, 
gave many foreign observers the idea 

1 See Toe Annats of the American Academy 
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that this new type of adult education 
was primarily responsible for the Dan- 
ish economic and social revolution. 
This generalization, like many other 
simple explanations of complex social 
phenomena, i8 probably wrong. It is 
more nearly correct to say that the 
work of the folk high schools from 1860 
to 1910 and all the increase of skill in 
agriculture, marketing, banking, and 
statecraft which the people of Den- 
mark acquired during the same period 
were merely parts of a total process 
of national education much broader 
and deeper than any single type of 
institution or field of activity. 

It is an old and popular doctrine 
that education is necessarily con- 
nected with schools, books, and aca- 
demic learning, and that the changing 
of men’s ways in non-school situations 
is necessarily something other than 
education. For many generations, 
over wide areas of the world, belief in 
this fallacy has gone hand in hand with 
the worst practices of academic red 
tape, exaggerated reverence for the 
tools and trappings of learning, and a 
confusion of the machinery of schools 
with the objectives of education. 

The truth of the matter is that edu- 


cation occurs whenever a man is led 


to do things differently because he 
wants to do them differently. If he is 
required to change his ways by out- 
side agencies, if he is made to do 
things differently whether or not he 
wants to do them differently, his be- 
havior is being modified by a force 
method rather than by an educational 
method. It does not matter that the 
process goes on, as it often does, within 
the cloistered confines of famous edu- 
cational institutions, supported by all 
the prestige of academic tradition, 
and surrounded by the paraphernalia 
of examinations, credits, and degrees; 
it still remains noneducational in char- 
acter if it is not essentially self-im- 
-pelled and self-directed. 
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If a man comes to the point where 
he wants to change his ways and then 
goes ahead and changes them in a di- 
rection which he has himself deter- 
mined, he has to that extent been edu- 
cated, though the environment in 
which the process was carried on may 
lack all the trappings and machinery 
of traditional culture. A true educa- 
tion is built from the ground up; it 
derives its character directly from the 
needs, the desires, and the abilities of 
the population it serves. The indi- 
vidual being educated wants to follow 
a new road, he decides kow he shall 
travel that road, and he determines 
where the road is going to lead. 

It is true that the Danish people’s 
college has met this conception of edu- 
cation in a remarkable manner; but 
instead of being the single factor re- 
sponsible for Danish recovery from 
economic difficulties, it has been only 
one current in a great, complex river 
of consciously modified behavior en- 
abling the Danes to sweep aside the 
adverse circumstances confronting 
them. Let us look at some of these 
currents. 


Tue PEASANT AND THE LAND 


The Danish peasant of the Middle 
Ages was a free man. He practiced a 
communal system of farming, plowed 
his own strip of common land, and 
herded his cattle on the common pas- 
ture. Thus early in the national his- 
tory he knew a large measure of co- 
operation with his fellows. 

The rise of an aristocracy in the 
fifteenth, sixteenth, and seventeenth 
centuries, with the growth of estates 
and the introduction of noble privi- 
leges, took almost all the best land 
from the peasant, bound him to the 
locality in which he was born, and re- 
duced him to the status of a laborer 
for his landlord. 

Much of the old common land re- 
mained uninclosed by the nobility, 


176 


however, and it was still possible for a ` 


few independent peasants to exist by 
the practice of communal farming; but 
the conditions under which this could 
be done became more and more diffi- 
cult. The methods of working the 
common land were rigidly prescribed, 
initiative and energy were discour- 
aged, and close conformity to a tradi- 
tional practice of farming was re- 
quired? 

By the middle of the eighteenth 
century the interest of certain leading 
noblemen was aroused in behalf of the 
peasant. With the aid of Frederik 
VI, at that time crown prince, they 
secured a series of land reform acts 
which freed the tenant from having to 
remain on the home estate, permitted 
him to buy his land on easy terms 
(since the owner was forbidden to sell 
it to others), abolished communal 
farming, .and brought about the 
breaking up of the large holdings. 

These land reforms, it should be 
noted, were given to the peasants 
largely from above. They paved the 
way for education, but in themselves 
they had little educational effect. 
The farmers had to be aroused to work 
out their own problems before a truly 
effective national system of education 
could be achieved. 

The outstanding effects of the land 
reforms which began in the latter half 
of the eighteenth century and con- 
tinued for more than a hundred years 
are most readily seen in the distribu- 
tion of land ownership. More and 
more the farmers of Denmark have 
come to own the land they work. 
This is reflected in the size and num- 
ber of the holdings. Of approxi- 
mately eight and one-half million acres 
of farm land, about two thirds is in 
farms of twenty-five to one hundred 
and fifty acres, comprising ninety 
thousand holdings. Fourteen per cent 


Cf. Harold Faber, Codperation in Danish 
Agriculture, Longmans, Green, 1918. 
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is in farms of less than twenty-five 
acres, with one hundred and ten thou- 
sand holdings. Of the remaining five 
thousand farms, only four hundred 
are above the six-hundred-acre size. 
More than 90 per cent of these farms 
are worked by their owners. In fact, 
by one of the most recent of the land 
reform acts, the law of June 30, 1919, 
the leasing of large and middle-sized 
farms in Denmark is prohibited. The 
few holdings which are leased are 
not really farms, but rather garden 
tracts for men who gain their chief 
income from other than agricultural 
sources. 

This wide distribution of land own- 
ership with the consequent general 
responsibility for farm management 
has undoubtedly played an important 
réle in the development of the Danish 
system of education. The owners are 
workers, and the workers are owners 
in this little country. The agrarian 
system has set the stage for codpera- 
tion, for economic and social democ- 
racy, and for an unusual pattern of 
educational activity. The fruits of 
this situation are seen in the fact that 
many of the political and economic 
leaders of Denmark are recruited di- 
rectly from the ranks of men operating 
small and middle-sized farms. 


Tur Common ScHoou 


Some foreign observers of the Dan- 
ish educational system, in their en- 
thusiasm for the folk high school, 
have ignored the contributions which 
other institutions have made, Among 
these, the Danish common school 
must be considered first. 

The common elementary school of 
Denmark has had a long history. It 
may be said to have had several be- 
ginnings. As early as 1650 a royal 
decree ordered that m every parish 
where no school was available one 
should be established. Unfortunately 
the outbreak of war with Sweden pre- 
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vented this decree from being carried 
out. 

One of the main sources of the ele- 
mentary school was the Pietist move- 
ment which entered Denmark from 
Germany at the beginning of the 
eighteenth century. The Pietists held 
that a good life must be expressed 
in good deeds. Education was not 
only necessary to Christian living, but 
the support of education was in itself 
a good deed. 

In response to this belief, schools 
were organized in connection with 
every church in the capital city. The 
Copenhagen elementary school system 
was thus begun two centuries ago. At 
about the same time, the king, Fred- 
erik IV, established 240 elementary 
schools on his estates throughout the 
country. These royal schools, built 
of brick and tile, well furnished, and 
containing a house for the teacher, 
furnished a pattern in school housing 
for the new voluntary system. 

Christian VI, Frederik’s son and 
successor, was even more determined 
than his father to have a state system 
of elementary schools. He not only 
ordered that schools should be estab- 
lished in every parish, but he also put 
teeth into the decree by introducing 
an educational test for confirmation 
and consequently for marriage. Even 
this pressure, however, was not enough 
to make elementary education univer- 
sal. Nevertheless, Christian’s reforms 
did establish the principle, as early as 
the first half of the eighteenth century, 
that education was a concern -of the 
Danish state as well as of the Danish 
church and the Danish home. 

Another important stimulus to the 
growth of the elementary school came 
from the work of the late eighteenth- 
century philanthropists, who, inspired 
by new French and Swiss ideas in edu- 
cation, persuaded the Government to 
appoint the “Grand School Commis- 
sion” to survey the existing educa- 
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tional facilities of the kingdom and 
decide on the necessary steps for the 
establishment of a national education 
system. After conducting numerous 
inquiries and educational experiments 
during the twenty-five years of its 
existence, he Commission made 
recommendations which were em- 
bodied in the Act of July 29, 1814, 
the charter of the Danish common ele- 
mentary school system. By this act, 
schools, imparting such skills and 
knowledge as would make useful and 
moral citizens, were provided in sufti- 
cient numbers that no child would 
have to walk more than two kilo- 
meters to attend one. Education was 
made compulsory. 

The Grand School Commission also 
brought about the establishment of 
a national system of training colleges 
for the education of elementary teach- 
ers. As a result of this provision for 
professional preparation, the level of 
teaching in the villages and the coun- 
try districts of Denmark began 
gradually to rise. The ex-noncommis- 
sioned officer, the parish clerk, the sec- 
ondary school student who had failed 
to pass the university matriculation 
examination, and the ordinary liter- 
ate ne’er-do-well no longer found a 
haven of security in the village school. 
Men and women who had been edu- 
cated for teaching, who made teaching 
their life career, and who regarded it as 
a vital service to their country, took 
charge of the Danish elementary 
schools. By the end of the nineteenth 
century these Danish elementary 
teachers exercised social, political, and 
economic leadership in their commu- 
nities to an extent undreamed of in 
most countries of the world even at 
the present time. 

It was the work of the Danish ele- 
mentary school from 1814 to 1864 
which made possible the folk high 
school and the codperative move- 
ment of 1864 to 1900. In a certain 
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sense the elementary school was 
forced on the common people from 
above. For a long time they dis- 
trusted it. They supported it grum- 
blingly. They tended to quarrel with 
the teachers. But they did support 
it, their distrust was overcome, and 
they were introduced to new concepts 
of farming, politics, and economics by 
the teachers with whom they quar- 
reled. Thus the elementary school 
provided the Grundtvigs and the 
Kolds with an intelligent, literate, 
thoughtful following without which 
the educational and economic awaken- 
ing of the second half of the century 
would hardly have been possible. 


Norse Gops AND THE Norse Spirit 


Grundtvig is the great hero of mod- 
ern Denmark not only because of his 
real contribution to the improvement 
of Danish life but also because his own 
personal experiences, extending over 
the period 1783 to 1872, typified and 
reflected the national depressions and 
struggles, the turning from contem- 
plation of a romantic past to hard 
work for a better future, and the final 
emergence of a new spirit, tolerant, 
disciplined, and distinguished by its 
regard for the individual. He at- 
tended the eighteenth-century Latin 
school and the great university of 
Copenhagen, even then well along in 
the fourth century of its existence, 
and, later in his life, was disgusted 
with both of them. To him they were 
dead schools teaching dead subjects 
by dead methods. 

Grundtvig suffered great personal 
disillusionment during the bitter days 
of the early nineteenth century, and 
threw himself back into a study of 
Norse mythology, which he popu- 
larized in poems and stories. While 
his countrymen were sunk in apathy 
and despair, he recounted the exploits 
of the old Northern gods, longing to 
see again in the land ideas and activi- 
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ties powerful as the thunderous ham- 
mer of Thor, restrained by the dictates 
of Odin the Wise, and made gracious 
by the touch of Baldur the Beautiful. 
He translated the Latin of Saxo Gram- 
maticus, the Icelandic of Snorri, and 
the Anglo-Saxon of Beowulf into the 
Danish of common usage. He studied 
the history of Christianity in Den- 
mark and thus was led back into the 
Christian fold himself. 

These experiences gave Grundtvig 
an abiding faith in the people whose 
spiritual origins he had examined so 
thoroughly and celebrated so power- 
fully. He believed that the common 
people had in themselves the power to 
become great in higher and better 
ways than their ancestors had fol- 
lowed. He set himself the task of 
arousing them to a consciousness of 
this power. 


Tue Livinc Woro 


Grundtvig was a writer of books, 
but an opponent of them. To him the 
school of death was one that began 
with the A-B-C’s and ended with 
books. A book was dead, though it 
were written by angels with star- 
pointed pens, he said, and book knowl- 
edge was likewise dead. The cram- 
ming of book facts was a soul-killing 
process. 

In place of the dead school with its 
dead books, straining the child’s mind 
with lifeless facts of mathematics and 
grammar, Grundtvig had a vision of 
a school which would give its pupils a 
vivid and abundant life through the 
living word. He was a prophet, and 
he had a prophet’s habit of sometimes 
speaking obscurely. He had no real 
quarrel with books as aids to learning, 
as storehouses of facts, or as stimuli 
to endeavor. It was rather against 
the red-tape, bookish standards of an 
education whose proponents had made 
its tools its goals that he waged war. 
Facts, knowledge, erudition—these 
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things were nothing in themselves. 
They had no meaning unless used for 
a purpose outside themselves. The 
motive and the skill to do something 
for humanity were the only educa- 
tional aims he recognized, and the liv- 
ing word was a means of achieving 
them. 

The living word was not merely oral 
instruction; it was an inspired word, 
a word with an emotional drive behind 
it. Christen Kold, the great folk high 
school teacher, defined it by implica- 
tion when he answered a question con- 
cerning the value of the lecture as an 
educational method by saying, “When 
I am inspired, I can speak so that my 
hearers will remember my words be- 
yond the grave!” 

Thus in a period of economic dis- 
tress and national disillusionment, a 
rural population, educated in a na- 
tional system of elementary schools 
and inspired by the fervor of Grund- 
tvig and his followers, developed the 
famous people’s college. The story 
of this institution has been written 
many times and need not be repeated 
here? 

We must remember, however, that 
the principles and the practices of 
Grundtvig and Kold were not con- 
fined to the education of young adults. 
They have been responsible also for 
the “free” schools of elementary grade 
which strive to give children the same 
opportunities for untrammeled de- 
velopment as are granted to young 
people in the folk high school. They 
have affected the theory and the prac- 
tice of education in the state elemen- 
tary schools, the agricultural high 
schools, and the teacher training insti- 
tutions. Even the secondary school, 

3See Olive D. Campbell, The Danish Folk 
School, Macmillan, 1928; Andreas Boje, et al., 
Education in Denmark, Oxford University Press, 
1932; Edgar W. Knight, Among the Danes, Uni- 
versity of North Carolina Press, 1927; and 


Noëlle Davies, Education for Life, Williams and 
Norgate, 1931. 
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direct descendant of the old Latin 
schools against ‘which Grundtvig in- 
veighed, has felt the impact of his 
doctrine of the living word. 


EDUCATIONAL Forces IN A 
Narronau RECOVERY 


We have noted four main forces 
which played important rôles in Den- 
mark’s recovery. First, periods of 
economic distress and national hu- 
miliation broke the shell of self-suffi- 
ciency which always delays learning 
in an individual or a group, and made 
the Danish people willing and eager 
to order their lives in new and better 
patterns. 

Second, a long practice in com- 
munal farming, followed by a wide 
distribution of land ownership and 
responsibility for farm management, 
prepared the Danes for coöperation in 
all activities necessary for successful 
agriculture. 

Third, a national system of educa- 
tion, working on a compulsory basis 
for a half-century before the wave of 
recovery started, made a completely 
literate people who were able to under- 
stand and appreciate the adult educa- 
tion program which accompanied the 
recovery. 

Fourth, an inspired and unselfish 
leadership recognized the basic educa- 
tional truth that men must want to 
change their own ways—that an edu- 
cational system which is going to 
change society instead of being the 
mere tool of a ruling class must be 
built from the ground up, founded 
directly on a rock bottom of indige- 
nous culture, and tied securely to a 
framework of popular activities, 
needs, and abilities. 

Today in Denmark some of these 
factors are beginning to lose their 
power. In recent years the Danes 
have been prosperous and perhaps not 
quite so humble as in the nineteenth 
century. Their growing city popula- 
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tion has had little responsibility for 
management of its work, and some- 
times it has had no work tọ do. The 
national school system finds that it 
must give its pupils more than mere 
literacy if they are to meet mid- 
twentieth-century problems success- 
fully. Perhaps the people’s college 
lacks some of the old Grundtvigian- 
Kold fire, and follows too closely, 


reverently, and uncritically some of 


the old traditional practices. 
Nevertheless, in a world where edu- 
cational institutions of all types are 
being eagerly seized by dictatorships 
and used as“direct instruments for 
social control, the few remaining be- 
lievers in such ancient, threadbare 
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concepts as democracy and individual 
liberty may still pause and look at the 
little Scandinavian democracy where 
education is used for social control by 
all the people rather than by a bureau- 
cracy, a ruling party, or any special 
clique or interest. Those statesmen 
in America who shake their heads 
sadly and hand down the ponderous 
dictum that liberty and security are 


‘ antithetical, that when you eat the 


bread of one you necessarily get less 
cake of the other, might well consider 
the highly socialized, codperative com- 
monwealth of Denmark, where indi- 
vidual liberties are guarded jealously 
by the safest sentry in the world, the 
vigilance of an educated people. 
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Revolutionary Education in Mexico 


By HAROLD BENJAMIN 


HE theory behind educational re- 
form in Mexico is clearly implied 
in the ruling party’s concept of the 
functions and responsibilities of gov- 
ernment. According to this concept, 
the Mexican Government must be 
something more than a mere defender 
of national integrity, custodian of pub- 
lic order, and preserver of security. 
It must also be an active agent in the 
direction and the control of all the 
vital phenomena of the nation’s exist- 
ence.l 
The educational implications of this 
- concept are plain. Not only must the 
state guard the physical liberty of a 
citizen and protect his life and prop- 
erty against enemies foreign and do- 
mestic; it must also secure his intellec- 
tual liberty and defend him against the 
more subtle but no less dangerous 
consequences of his own ignorance. 
Not only must it see that he has an 
opportunity to secure goods for the 
satisfaction of his wants; it must also 
make his wants sufficiently rich, com- 
plex, and numerous to give him an in- 
creasingly abundant life. 
Thus, in the minds of the chiefs of 
the Mexican revolution, education is 
given high rank among those vital ac- 
tivities with which the state is inti- 
mately concerned. It runs through 
all the problems which the revolution- 
ary government is in theory bound to 
solve. Better distribution of land and 
water, discovery and utilization of nat- 
ural resources, guarantee of the in- 
dividual’s right to work, enforcement 
of complete unionization in industry, 


+See El Comité Ejecutivo Nacional, Plan 
Sexenal del Partido Nacional Revolucionario 
(México, D. F., 1934), p. 17. 
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maintenance of satisfactory wage 
scales and conditions of labor, pro- 
vision for compulsory social insurance, 
and raising standards of public and 
individual hygiene are foremost in the 
Government’s stated goals. Their at- 
tainment, in every case, is related by 
the Government to the success of its 
educational reforms. 


Tue Lines or BATTLE FoR THE 
New EDUCATION 


Educational changes which were the 
result of a relatively simple victory of 
one educational or political camp over 
another, if the history of education 
actually affords any such simple ex- 
ample, might be instructive to ob- 
serve, but they would certainly lack 
the color and the dramatic complexity 
which have marked the last fifteen 
years of educational development in 
Mexico. If the present educational 
program of the Mexican Government 
were merely a particular plan which 
the ruling party fought to put into 
effect against the wishes of a particu- 
lar minority, it would be easy to de- 
scribe. 

The battle for new education in 
Mexico is not thus simple, however. 
It is not an isolated affair of the pres- 
ent moment or even of the present 
century only. Its various beginnings 
run far back into the past. One of 
them reaches to that April day in 1519 
when the natives of what is now Vera- 
cruz saw those mysterious, fierce- 
eyed, bearded warriors, clothed in iron 
and riding on sacred dogs, and those 
equally strange, black-robed medicine 
men who claimed to worship a gentle 
god, yet showed themselves implaca- 
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bly bitter in their treatment of his 
rivals. It is the latest battle in a long 
war, a war in which the Moorish- 
Christian conflicts of fifteenth-century 
Spain, the conquering exploits of Cor- 
tez, the pacificatory work of Mendoza, 
the struggles to multiply convents, 
churches, and missions, and the whole 
complex of Mexican revolution, from 
Hidalgo and Juárez to Madero and 
Calles, are integral parts. 

Hasty critics of the new education 
in Mexico appear sometimes to regard 
it as a mushroom growth. According 
to their particular interests and preju- 
dices, they see it as a purely twentieth- 
century attack on illiteracy or capi- 
talism or religion. The conflicting 
elements and forces in the longstruggle 
for this education are too numerous 
and varied to be described in such 
simple terms. The obvious conflict 
between two powerful educational 
forces, the church and the state school, 
while it holds the center of the stage 
today, is only one factor in the battle. 
Other conflicts rage within and across 
the lines of the church-state quarrel 
over education. Race clashes with 
race, democracy opposes dictatorship, 
communism threatens capitalism, in- 
dustry exploits labor, and the landless 
struggle with the landed for a share of 
the soil. All these strands of the 
Mexican revolution are woven into 
the pattern of the battle for the revo- 
lutionary school. 


Tur PEOPLE AND THE DICTATOR 


The conquest of Mexico was a vic- 
tory of a certain kind of democracy 
over a despotism. We must remem- 
ber that the Spaniards who had fought 
and defeated the Moors at the close of 
the fifteenth century were free men, 
citizens of relatively free kingdoms 
and free towns, jealous of their indi- 
vidual liberties, and inclined to feel 
that one man was as good as another, 
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even though that other might be a 
king? They were a peculiar kind of 
democrats, it is true, and their concept 
of democracy was soon to be degraded 
and almost completely smothered un- 
der the double despotism of throne 
and church; but they left a permanent 
imprint on Mexican life. 

The old Spanish municipal council, 
with its democratic organization of 
officers elected by popular vote, was 
the first white man’s government in 
New Spain. The first act of the con- 
quistadores, as soon as they had 
landed on the Mexican coast under 
the leadership of Cortez, was to or- 
ganize themselves into an ayuntami- 
ento in the regular Spanish fashion. 
Their commander resigned to them 
the commission he had originally re- 
ceived from the Cuban governor, and 
placed himself at their disposal. 
That he won the two offices of military 
commander and civil governor in the 
election which followed is commonly 
regarded as merely a part of his 
scheme to sever all official connection 
with the governor of Cuba and make 
himself the absolute ruler of the new 
colony. It must be remembered, 
however, that he could not have won 
the election without the confidence of 
his fellow soldiers. He was the leader 
of a democratic army. ‘The same men 
who made him commander could have 
reduced him to the ranks. 

Although the democratic tradition 
persisted in New Spain until it flared 
up in the War of Independence, the 
Spanish colonial rule was essentially 
undemocratic. Even the greatest and 
most humane of the viceroys adminis- 
tered the country generally on the 
principle that their government should 
serve the Crown rather than the 
people. In spite of a few notable in- 


2 Cf. José Vasconcelos and Manuel Gamio, 
Aspects of Mexican Civilization (Chicago: 
University of Chicago Press, 1926), pp. 45-48. 
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stances of viceregal regard for justice 
and fairness in dealing with the In- 
dians, the administration could almost 
uniformly be depended upon to op- 
pose the people when the king’s 
interests and those of the people 
clashed? 

The social system developed under 
Spanish rule was also essentially un- 
democratic. It rested firmly on the 
principle that men were not equal. 
The population was divided into castes 
with the European-born Spaniard at 
the top and the poor Indian at the 
bottom. Between these extremes 
came the American-born whites and 
the various gradations of the mixed 
bloods. The Spanish rule consist- 
ently struggled to maintain this caste 
system. Political preferment and op- 
portunity to acquire wealth were priv- 
ileges to be doled out according to the 
recipient’s social rank. 

Except for the privileged few, the 
government was in many respects an 
instrument of systematic oppression. 
The debt slavery of peonage kept large 
numbers of Indians in bondage to the 
great landowners. The government 
held monopolies on such articles as 
gunpowder, salt, and tobacco. It 
took one fifth of the income from the 
mines. It imposed a poll tax on In- 
dians and a sales tax on the country in 
general. Colonists in New Spain were 
arbitrarily forbidden to raise crops or 
manufacture products which might 
compete with Spanish agriculture or 
industry. They were allowed to trade 
only with the mother country. All 
their exports and imports had to pass 
through’ the markets of Spain. In 
short, the economic system of the 
country was organized in accordance 
with the general principle that New 
Spain was first and foremost a lucra- 


3 See, for example, Arthur S. Aiton, Antonio 
de Mendoza (Durham, N. C.: Duke University 
Press, 1927), pp. 84-85. 
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tive business for its royal master and 
his satellites. If immortal souls could 
be saved—good; if the misery of the 
common man could be relieved—ex- 
cellent; but no religious or humani- 
tarian effort could be permitted to 
interfere seriously with the steady 
flow of tribute across the Atlantic. 


Tue PEOPLE AND THE 
REVOLUTIONISTS 


It was against this social and eco- 
nomic system that the masses of Mex- 
ico, first the criollos, native-born 
whites, and then the mestizos and 
Indians, finally rose in revolution. 
Again and again, for more than a cen- 
tury, they overthrew despotism only 
to get new despotisms for their pains. 
They found that the old rule of the 
king and the viceroy was merely re- 
placed by that of the caudillo, the mili- 
tary chieftain, who could mouth revo- 
lutionary phrases with unction but 
who was nevertheless determined to 
ride to personal power though he had 
to go through blood up to his horse’s 
bridle. They came to understand the 
revolutionary process, but they found 
it more difficult to fathom the revolu- 
tionary leader who forgot his demo- 
cratic principles as soon as he was suc- 
cessful. 

The most celebrated revolutionist of 
Latin America, Simon Bolivar, once 
remarked, “To judge the worth of 
revolutions and revolutionists, it is 
necessary to observe the former at 
close range and the latter at a consid- 
erable distance.” The experience of 
the Mexicans accords with this prin- 
ciple. Their uneducated masses could 
and did acquire the trick of revolu- 
tion. They could look at the revolu- 
tionary process directly and under- 
stand it. To evaluate the revolution- 
ary leaders, however, and particularly 
those shrewd pseudo-revolutionists 
who came into the movement only 
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after they saw that its success was as- 
sured, called for a clear dnd broadly 
informed judgment which the illiterate 
peons did not possess. 

Without an effective system of pub- 
lic education, organized and directed 
in the interests of the people, Mexico 
was doomed to be governed by a series 
of men on horseback. Consciousness 
of this fact came to be a driving force 
behind the movement for a revolution- 
ary school. More and more of the 
rank and file began to see clearly that 
although liberty might be won by 
bullets, it could be retained only by 
education. 


Tur PEOPLE AND THE CHURCH 


To the casual and sometimes preju- 
diced foreign observer, the present 
Mexican Government’s insistence that 
the schools shall exclude all religious 
teaching may appear to be merely a 
rude desire to make all children athe- 
ists. Certain outstanding points in 
the history of the church in Mexico, 
however, suggest that this theory is 
somewhat too naive and simple to ex- 
plain the secular bias of the Mexican 
school. 

Catholicism in Mexico has been a 
mixed religion from the first. It was 
forced on a people who tenaciously 
clung to their old beliefs. The Inqui- 
sition was brought to bear on the task 
of rooting out paganism, but its results 
were so distressing that the Crown 
soon forbade its use on Indians. Then 
the clergy began to adapt the church 
offices and traditions to local supersti- 
tions, producing a hybrid of church 
ritual and native idolatry which is far 
removed from the principles of Roman 
Catholicism, but which is still the re- 
ligion of a great part of the common 
people. 

Under the colonial régime, the 
power of the church became enormous. 
It was not only the strongest but also 
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practically the only educational insti- 
tution in Mexico. Its highly central- 
ized organization was relatively effi- 
cient. Its prelates were often vigor- 
ous, intelligent, and determined men. 
The members of its clergy, both secu- 
lar and regular, were very numerous 
throughout the country. It im- 
pressed its doctrines upon the people 
from their baptism to their burial, 
and it countenanced no disagreement 
with its teachings. The few schools 
that existed were directly under its 
control. Books and newspapers could 
not be published without its approval. 
Orally expressed opinions were hardly 
less subject to its censorship. It had 
almost complete mastery of the instru- 
ments for the formation and direction 
of public opinion. 

The church accumulated great 
wealth by bequests of property which 
could not be alienated. By the end 
of the colonial régime it owned about 
one third of the productive real estate 
of the country. The great number of 
convents and other religious founda- 
tions began to be burdensome to the 
people and also to the civil govern- 
ment. As early as the seventeenth 
century, the ayuntamiento of Mexico 
begged the King to limit the wealth of 
religious foundations and not to allow 
the establishment of any more con- 
vents, as there were already too many. 
In 1767 the Jesuits were expelled from 
New Spain and their property was con- 
fiscated by the government. In 1804 
the Spanish Government ordered that 
the estates of religious foundations 
should be used to defray national war 
expenses. The viceroy of New Spain 
executed this order faithfully within 
his jurisdiction, since he received a 
percentage of the collections. In 1816 
a Mexican Church Council prohibited 
priests from owning farms in the vicin- 
ity of their parishes, and both the 
Council of the Indies and the King 
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commanded that the order should be 
obeyed.* 

Although the revolution against 
Spain was supported by most of the 
clergy, the Mexican church remained 
strongly monarchistic in sentiment 
down to the end of Maximilian’s 
régime in 1867. The parish priests 
were Indians and mestizos, and they 
hated the white Spaniards as did the 
rest of the underprivileged classes. 
The higher ecclesiastics supported the 
revolution because they thought the 
liberal movement in Spain was menac- 
ing their special privileges. They 
were rewarded by a strengthening of 
their position during the first years 
of Mexican independence. In 1848, 
however, the government took a 
forced loan from the church, and nine 
years later, by a new constitution, the 
special privileges of the clergy were 
entirely swept away. The clergy re- 
fused to take this blow supinely, and 
one of the bloodiest civil wars in Mexi- 
can history followed. It was during 
this war that Benito Juarez promul- 
gated the famous Leyes de Reforma 
which took from the church all prop- 
erty except that needed for public 
worship. The Constitution of 1917 re- 
peated the provisions of the Leyes de 
Reforma and added even more strin- 
gent restrictions on the church. 

Throughout the whole period of 
Mexican independence, although there 
have been many great liberal and in- 
telligent champions of the people in 
the ranks of the Mexican clergy, it 
must be admitted that the official 
power of the Mexican church has been 
thrown against almost every attempt 
to improve the condition of the Mexi- 
ean people. The church has fought 
agrarian reform, labor legislation, and 


‘Lillian Estelle Fisher, The Background of 
the Revolution for Mexican Independence 
(Boston: Christopher Publishing House, 1934), 
pp. 216-258. 
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an equitable system of taxation. It 
has clung steadfastly to the notion 
that all instruments whereby men 
might be led to change their ways, all 
forms of education, all means of direct- 
ing public opinion, should be under its 
control. Iş has therefore consistently 
opposed freedom of conscience, free- 
dom of the press, and freedom of 
speech, and it has been public educa- 
tion’s bitterest enemy. In so doing, it 
has probably followed the right course 
from its standpoint, for the develop- 
ment of a universal system of public 
education in Mexico will make impos- 
sible the existence of the Mexican 
church in a form which its leaders 
desire. 


Tue PEOPLE AND THE LAND 


The land of New Spain was origi- 
nally divided among the conquista- 
dores and their descendants and a few 
other Spaniards of the privileged 
classes. For two centuries the politi- 
cal and social system favored the for- 
mation of enormously large estates. 
Owners cultivated only the most fer- 
tile part of their lands and used the 
remainder for pasture or allowed it to 
lie idle. The great mass of the com- 
mon people owned no land and never 
expected to own any. They worked 
for landed proprietors and were usu- 
ally in debt slavery to them. 

The Council of the Indies had early 
attempted to provide lands for the 
natives of New Spain by developing a 
system of communal lands. The sys- 
tem was derived in part from a similar 
arrangement in Spain and in part from 
the Indian tribal holdings. Under this 
system each village was given a little 
less than a square league of land to cul- 
tivateincommon. The common land 
could not be sold without the consent 
of every member of the community. 

Many villages kept their land, in 
spite of the extension of big estates, 
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until the Leyes de Reforma in 1859. 
Juarez and other liberals of the time 
believed that the communal system 
was a form of special privilege to be 
abolished together with the holding 
of great estates by the church. The 
new laws therefore depriyed the In- 
dians of their community holdings. 

Under the Diaz régime, a modern 
land-title system involving surveys 
and deeds was put into effect. Every 
landowner was required to prove his 
title before a certain date. Indians 
who had never heard of the new law 
suddenly found that the farms which 
they and their ancestors had culti- 
vated for centuries had passed into 
the public domain and thence into the 
hands of new owners. By 1910 most 
of the agricultural lands of Mexico had 
been gathered into eight thousand 
estates. 

The revolution of the present cen- 
tury had for one of its chief goals the 
return of land ownership to the men 
who worked the land. Under the 
Carranza government in 1915 a com- 
mission was set up to restore com- 
munal holdings to villages. Later ad- 
ministrations have continued efforts 
in this direction and have also at- 
tempted to break up the large estates. 


Various state governments have 
passed laws designed to partition the 
large holdings. 


Mexico is finding, however, that the 
agrarian problem is not to be solved 
by governmental decrees alone. An 
Indian may be offered a chance to se- 
cure a plot of land with government 
help, and may still prefer to work for 
a landowner. Communal holdings 
are not always worked so carefully as 
individual holdings. The big land- 
owners have not lost all their old po- 
litical power. Grafting politicians get 
their fingers into the land pie. It is 
not enough to issue pronouncements, 
draw up laws, and appoint commis- 
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sions. The ultimate solution to the ` 
problem lies in changing the Mexican 
peon’s ways to make him a more 
skillful cultivator of the soil—a man 
who not only wants land but also has 
the ability to make the land ade- 
quately support him and his family. 
The new rural school teacher must 
complete the task which the land re- 
former has begun. 


EDUCATION FROM THE Grounn Up 


The new rural schools of Mexico are 
designed first of all to make a peasant 
of the peon. They aim to instill in 
him a love for the soil, give him an 
appreciation of country life, and fur- 
nish him with the skills necessary for 
the attainment of a higher level of 
economic and social welfare. They 
are regarded as a chief means of inte- 
grating Mexico by incorporating the 
Indian into national life. 

The difficulty of this task in a coun- 
try with a heterogenous population of 
sixteen million, 60 per cent illiterate, 
divided by great physical barriers and 
ancient tribal and regional jealousies, 
and weighed down by centuries of 
economic and political oppression, can 
hardly be overestimated. The cour- 
age and the intelligence with which 
Mexican educational leaders have at- 
tacked this problem appear to match 
the difficulty of the job. Their efforts 
to build a new national school from 
the ground up have compelled the ad- 
miration and captured the imagina- 
tion of students of education in every 
part of the world. The members of 
the present generation have witnessed 
many stirring events in the last two 
decades, but they have seen nothing 
more dramatic than this attempt on 
the part of the Mexican people to re- 
make their country by remaking 
themselves. 

The idea of the Federal rural school 
system dates back to the feverish days 
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immediately succeeding the fall of 
Porfirio Diaz. On May 30, 1911, as 
the old dictator sailed from Veracruz 
to exile, the Federal Congress passed 
a law, promulgated by the Executive 
Power on the following day, whereby 
the national government accepted for 
the first time in the history of Mexico 
the responsibility for the support of 
public education outside the Federal 
District and the territories. This 
law permitted the Federal authorities 
to establish instrucción rudimentaria 
anywhere in the republic, and defined 
that instruction precisely as teaching 
to read, write, and speak the Spanish 
language and perform the more usual 
operations of arithmetic. For the 
first year of this project three million 
pesos were initially appropriated, and 
then the Congress, apparently repent- 
ing its hasty generosity, reduced this 
appropriation by almost one half. 
Even the original three million would 
have been insufficient to conduct a 
preliminary survey to locate places 
where new schools should be estab- 
lished. 

The Federal education authorities 
soon came to the conclusion that 
schools of the traditional kind ex- 
pressly required in the decree of June 
1, 1911, would be absolutely useless if 
not positively harmful to the nation. 
This conclusion was not reached 
merely through the armchair musings 
of a few educational theorists, but was 
developed and supported by a remark- 
able inquiry into public opinion on the 
question. The views of all citizens 
“of good will,” expert, would-be ex- 
pert, or inexpert in the field of educa- 
tion, were solicited by the govern- 
ment. The consensus of this care- 
fully gathered opinion was to the 
effect that the new school should not 
be merely a machine for disseminating 
the three R’s, but rather a school de- 
voted to the development of all ac- 
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tivities which would make a better 
social and economic order. To “al- 
phabetize” the people was not enough; 
they must also be dis-alphabetized to 
the extent that the concept of bookish 
learning as an end in itself must give 
way to the,concept of an education 
whose social goals far transcended the 
limits of any particular set of educa- 
tional instruments or devices.® 

From 1914 to 1921 there was no 
Federal secretariat of education in 
Mexico, and the Constitution of 1917 
left to the states the work of estab- 
lishing and maintaining schools. The 
state governments neglected this 
function. They were dominated, for 
the most part, by politicians and mili- 
tary chieftains who lacked the finan- 
cial, intellectual, and moral resources 
for developing education. In view of 
this condition, the Constitution was 
amended in 1921 to permit the Federal 
Government to establish schools wher- 
ever they were needed. 

In 1924 the Federal secretariat be- 
gan its rural education program in 
earnest by beginning to establish 
schools at the rate of a thousand per 
year. By 1927 the Federal Govern- 
ment had almost three thousand rural 
schools in operation. In 1928 this 
number had increased to more than 
four thousand.® By the end of 1934 
the number had grown to about twelve 
thousand, and the educational provi- 
sions of the six-year plan covering the 
period of the Cardenas administration, 
1934-1940, pledges the Government to 
establish two thousand more schools 
during each of the years 1935 to 1938 


5 Cf. J. M. Puig Casauranc, La Cosecha y la 
Siembra (La Secretaria de Educacion Publica 
de Mexico, 1928), pp. 258-260. 

8 Moisés Sáenz, “Mexico,” Educational Year- 
book, 1927, International Institute of Teachers 
College, Columbia University (I. L. Kandel, 
Editor). Pp. 307. Bureau of Publications, 
Teachers College, Columbia University, 1928. 
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inclusive, and three thousand during 
the year 1939. : 

These are the bare figures. The 
story behind them is not so easy to 
give. What are these rural schools? 
What do they do, and how do they do 
it? With what instruments do they 
operate? 


CULTURAL MISSIONARIES 


The Federal rural schools were be- 
gun with the nearest teachers or prom- 
ising would-be teachers at hand. 
Most of them were young people with 
hardly more than four years of ele- 
mentary schooling themselves. One 
of the first tasks of the Federal secre- 
tariat was to devise a system for 
training these teachers in service. In 
answer to this need, the cultural mis- 
sion, one of the most remarkable 
teacher-training institutions in the 
world, was developed. 

The cultural mission is a traveling 
normal school or a long-term teachers’ 
institute. The missionaries, usually 
five or six in number, include special- 
ists in such subjects as physical educa- 
tion, hygiene, singing, “small indus- 
tries,” agriculture, and educational 
methods. They go to some country 
village, call in about fifty teachers 
from the neighboring rural schools, 
and give them a month of intensive 
training. The instruction is definite, 
specific, and brief, with very little at- 
tention to educational theory and 
much attention to detailed practice 
and participation. The chance for 
participation is furnished by the use 
of the school and the community 
where the mission is held. The chil- 
dren and the adults of this community 
take part in the activities of the mis- 
sion. They are laboratory material, 
but they are also workers in a project 
in which the missionaries and the stu- 
dent-teachers are also workers. The 
subject-matter for each mission course 
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is taken directly from the community 
in which the mission is being held. 
The hygiene expert finds the need for 
improvement of sanitation in particu- ' 
lar ways in that village—very well, 
that is the curriculum to begin with. 
The hand-industries teacher finds 
what materials are available in that 
community; his projects are built to 
use those materials. 

The missions were at first designed 
as emergency agencies to be used as 
stop-gaps until the new rural normal 
schools and a regular system of rural 
supervision could be developed. The 
normal schools have now been estab- 
lished and are doing important work 
in the preparation of rural teachers, 
but the missions have been so success- 
ful that they have been retained and 
increased. In 1927, one year after 
they were introduced, there were six 
of them in operation throughout the 
country; in 1934 there were sixteen. 


Tue Home or THE PEoriEe 


The type of school which the mis- 
sionary teachers and their young fel- 
low workers establish is a social cen- 
ter, a home of the people, in which all 
members of the community work to- 
gether to make themselves and the 
community happier and more effec- 
tive. The theory underlying this 
school is that of Dewey. It is a 
theory which regards education as the 
sum total of processes whereby a com- 
munity or a social group, large or 
small, transmits its acquired powers 
and purposes in the hope of insuring 
its own growth and continued exist- 
ence.” Under the present régime in 
Mexico, this is interpreted to mean 
that the elementary school, 
besides excluding all religious teaching, will 


"See J. M. Puig Casaurance, op. cit., p. 262; 
and ef. John Dewey, Characters and Events 
(New York: Henry Holt and Co., 1929), Vol. I, 
p- 370. 


Revotutionary Epucation In Mexico 


give a true, scientific, and rational answer 
to each and every question which ought to 
be solved in the minds of those being edu- 
cated, to form for them an exact and posi- 
tive concept of the world which surrounds 
them and of the society in which they live, 
since -by any other outcome the school mi 
not fulfill its social mission. 


The chief instrument for carrying 
out this aim at the present time, the 
rural school, is usually a very simple- 
looking institution, housed in a sim- 
ple building, directed by simply 
trained teachers, and engaging in such 
simple activities as trying to raise 
better corn, beans, and chickens, sing 
more songs and tell more stories, make 
rugs of maguey fiber, care for children 
more intelligently, and play basket- 
ball, Yet the vigor and the imagina- 
tion with which this school is operated 
justify a hope that it may finally 


8 El Comité Ejecutivo Nacional, op. cit., p. 85. 
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achieve its purpose of making a new 
social order in Mexico. 

The leaders of the Mexican church 
continue their bitter fight against a 
“socialistic and atheistic” education, 
and the spirit of caudillismo lifts its 
head in a clash of political ambitions. 
Conservatives moan for the good old 
days of Don Porfirio, when there was 
no program of social reform and no 
nonsense about schools for Indians. 
At the same time, certain liberals 
loudly proclaim that the Mexican 
revolution is deader than a mackerel 
and that fascism is crouching to leap 
upon the country. Whether this last 
conclusion is right or wrong, the revo- 
lutionary school is very much alive, 
and it is entirely possible that the de- _ 
velopment of this school marks the be- 
ginning of a revolution more perma- 
nent and far-reaching in its effects 
than any vouch Mexico has yet wit- 
nessed, 
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Corey, Lewis. The Decline of American 
Capitalism. Pp. ix, 622. New York: 
Covici-Friede, 1934. $4.06. 

It is not surprising that current analyses 
of our economic structure are more vigor- 
ous, more penetrating, and often more 
heated than in times when life runs more 
smoothly. Those who favor “things as 
they are” feel that they must fight hard for 
the maintenance of the status quo or at any 
vate for only minor modifications. Others, 
who are impatient with the defects so glar- 
ingly manifest during a prolonged depres- 
sion, are stirred to vehement denunciation 
and to a passionate advocacy of the reforms 
they favor. 

This volume by Mr. Corey is a strong one 
in its field. It is carefully written and 
thoroughly documented. Like other so- 
cialists, the author has been able to present 
a powerful indictment and to picture 
vividly the contradictions, the confusions, 
and worse, that characterize modern life. 
The hollowness of so-called prosperity and 
the still worse tragedies of our periods of 
depression are real, and there is no reason 
to question the fundamental accuracy of 
his account. Unemployment, acute and 
chronic, cannot be denied. Excess capac- 
ity is only too abundant. We do not apply 
to our economic activities even the small 
amount of intelligence we claim to possess. 
Distribution of wealth and of income is not 
only uneven but inequitable, no matter how 
we may view it. All this and more is pre- 
sented with an abundance of evidence. As 
an analysis of capitalism and as an effective 
presentation of its many defects, the vol- 
ume may be heartily indorsed and its read- 
ing urged, ' 

Of course, as a Marxist, Mr. Corey is 
sharply critical of “bourgeois economics” 
and is particularly hostile to the New Deal 
and to Niraism, which he views as a form 
of state capitalism whose “objective is to 
save the tottering old order of capitalist 
exploitation.” Like others, he has made 
vivid the difficulties of the Rooseveltian 


attempt to facilitate recovery and to in- 
stitute reforms. 

Most economists will disagree but little 
with much of Mr. Corey’s indictment, but 
few will share his confidence that capitalism 
is “declining” and his certainty regarding 
the future. Actually, it is not easy to de- 
fine capitalism. ` Perhaps its most funda- 
mental characteristics are the private own- 
ership of property and the prevalence of 
the “profit motive.” These are being 
modified in countless ways, and our eco- 
nomic structure is constantly and rapidly 
being altered. This may be the “decline” 
to which the author refers, but there is no 
reason for feeling so confident as he does 
that the changes are bringing us closer to 
communism. 

Ernest Minor PATTERSON 

University of Pennsylvania 


Roos, Cuarues Frepericx. Dynamic Eco- 
nomics. Pp. xvi, 275. Bloomington, 
Ind.: Principia Press, 1934. $3.50. 


Of the statistical studies in this collec- 
tion, surely the analysis of the automotive 
demand for gasoline is the most interesting, 
being shaped on the classical lines of sta- 
tistical technique. By theoretical con- 
sideration and observation, the factors 
determining the demand law for gasoline 
are ascertained, a mathematical formula 
connecting them is tentatively set up, the 
parameters for a certain period are derived 
from observations by the methods of least 
squares, and the reliability of the results is, 
as far as possible, tested by various sta- 
tistical means. 

The danger of this method if used for 
forecasting becomes evident in the study on. 
residential building (which on the whole is 
not quite so fruitful as the gasoline study). 
Roos’s formula, based on the material for 
the years 1900-1933, predicts for the years 
1934-1935 a negative volume of residential 
building, i.e., not full replacement of de- 
stroyed obsolete buildings. Undoubtedly 
that result could be avoided, as Roos him- 
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self points out, by mathematical refinement; 
but such a correction would in fact estab- 
lish the superiority of commonsense eco- 
nomics over the main mathematical method 
in Dynamic Economics. 

And how are we sure that any less para- 
doxical result is more reliable? Indeed we 
are not: For just because a perfectly fitting 
function could be calculated for any limited 
number of observations, fitness itself is not 
a satisfying criterion and does not allow the 
conclusion that the extrapolated would fit 
the extended empirical series, for which 
however a new, again perfectly fitting, 
though differently shaped, function could 
be calculated. Instead of looking for 
symptomatic functions, quantitative analy- 
sis should therefore, in the opinion of the 
reviewer, rather attempt to determine the 
magnitude of the basic empirical constants 
of the economic system, having prepared 
the way before by penetrating theoretical 
analysis. 

With Roos, however, theoretical con- 
stants and quantitative analysis appear 
rather disconnected. Some studies, like 
the chapter on “Joint Demand and Loss 
Leaders,” a valuable contribution to the 
theory of imperfect competition, are con- 
sciously restricted to merely qualitative 
analysis; but also in the rest Roos is fre- 
quently satisfied with first restating in gen- 
eral mathematical terms the fact that one 
economic magnitude depends on a lot of 
others, then splitting up the general ele- 
ments by general considerations, and even- 
tually adding in a short paragraph some 
remarks about the economic factors in one 
—remarks that are always dictated by com-- 
mon sense, but only seldom amplify our 
knowledge. Some theoretical uncertainty 
is sometimes visible, e.g., when Roos in 
Chapter 13 (as in the whole book) states 
that “prices of capital goods depend upon 
expected future income and only slightly 
upon wages and material expended upon 
them,” but shortly afterwards has to admit: 
“Some unassembled capital goods of course 
have their prices determined much like the 
prices of consumers’ goods”; and when he 
explains the rather too pretentious title of 
the book (p. 1): “He [Cournot] too realized 
that economic phenomena are dynamic; 
that is, that there are forces at work which 
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are almost constantly bringing about 
changes.” There àre other definitions of 
dynamic economics in the first chapter, but 


` none of them will satisfy the theorist who 


is still convinced that so-called static the- 
ories present an indispensable basis for the 
explanation of all economic phenomena, 
whether immytable or changing. 
Hans Nesser ` 
University of Pennsylvania 


Exy, Ricuard T., and Frank Boun. The 
Great Change. Pp. vii, 373. New 
York: Thomas Nelson & Sons, 1935. 
$3.00. 


This book, from the wide experience of 
both authors and their many services to 
economic exposition, is entitled to respect- 
ful reading. It undertakes to comment 
upon most of the important aspects of the 
current economic scene in the light of his- 
tory, with constant side glances at proposals 
for amelioration and cure. It will appeal 
to many as a fair statement of the “liberal” 
position. “In taking action,” these authors 
want to “mix idealism with common sense.” 

The recommendation of the authors is 
one of grudging individualist concession 
to collectivist tendencies. “In industry,” 
they say, “we must rely upon regulated 
competition operating upon a high ethical 
and economic plane to bring about pros- 
perity. No action of government can take 
the place of competition. Competition in 
a sound economic society does not mean 
warfare.” There is much reliance upon 
education toward professional standards in 
the conduct of business, Decrying Uto- 
pians, the authors proceed to prove them- 
selves the worst dreamers of the lot. 
“Competition in a sound economic society” 
is something that we have never seen, and 
shall not see. These writers ignore the 
facts of competition. For instance, falling 
demand often has not been met, as they 
suppose it must be, by lowered price, but 
rather by lessened output. As Marx 
showed so long ago, competition turns into 
coéperation—into de facto business coöper- 
ation first, then takes the form of fruitless 
attempts at governmental regulation, and 
then follows, as with us in America now, 
outright public subsidy to collapsed enter- 
prise and unemployed workers. In spite 
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of this experience, Professor Ely continues 
to urge that we “develop a concept of fair 
competition and through regulation put 
into practice the good competitive proc- 
esses.” And we are given the usual sug- 
gestions for penalties upon the misbranding 
of goods, and so forth. 

When one looks for controling principles, 
the authors are delightfully vague. Thus: 
“We must find new ways. We must write 
new laws. We must accept new disciplines. 
The conditions of our struggle demand the 
greatest restraint of self-command ever 
attempted by a democracy. The soul of 
our people must be aroused, and all our 
spiritual energies brought to support the 
conflict. . . . Our strength is the greater 
and our courage the stronger because the 
issue is so doubtful.” In spite of the ap- 
prehension evident in the last sentence, we 
are to be content with very opportunist 
planning for both rescue and reform. Any- 
thing smacking of class hatred is eschewed, 
because the notion of class conflict is 
eschewed. Our difficulties, according to 
these authors, are in great part moral, and 
we are given sermons in place of economic 
analysis. 

But the writers have doubts of the effi- 
ciency of democracy in a social crisis. 
There must be better educational qualifica- 
tions for the suffrage. The machinery of 
the New Deal functioned as well as it did 
because Congress consented, temporarily, 
to follow the lead of the President; but “if 
and when the habitual condition of squab- 
bling . . . and compromise between the 
President and Congress is resumed, our 
reconstruction program will weaken and 
probably collapse.” 

The authors, for reasons which satisfy 
themselves, “have taken no position with 
reference to the government ownership of 
natural resources, of transportation, or of 
banking facilities.” i 

Broapus MITCHELL 

Johns Hopkins University 


Lyon, Leverert S., et al. The National 
Recovery Administration. Pp. xxii, 947. 
Washington, D. C.: The Brookings In- 
stitution, 1935. $3.50. 

This volume presents an exhaustive and 
definitive study of the NRA. The fact 
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that the Supreme Court passed upon the 
Recovery Act shortly after the appearance 
of the book does not detract from its im- 
portance. The most valuable sections of 
the work, in the reviewer’s opinion, are 
those dealing with administrative organiza- 
tion and procedure, industrial relations, and 
the trade practice problem. Throughout, 
however, the treatment is thorough and 
generally well-considered, and there is no 
hesitation about drawing conclusions. The 
authors appear to believe that one of the 
principal defects of the NRA has been the 
absence of a carefully thought-out and con- 
sistently applied policy. As a group, they 
are of the opinion that the NRA has re- 
tarded recovery rather than hastened it. 

That part of the book which deals with 
the NRA and recovery is most open to 
criticism. It first considers the possibility 
of recovery by use of the NRA devices from 
a theoretical point of view. Theoretical 
considerations are believed to indicate that 
such devices must in the nature of things 
retard recovery. Data bearing on wage, 
hour, employment, price, and other changes 
are then presented and discussed, and from 
them is derived the conclusion that the 
NRA actually did retard recovery. One 
may be pardoned, however, for questioning 
the technique whereby such a conclusion is 
reached. In too many instances special 
stress is laid upon the data which support 
the theoretical, a priori conclusion, and 
data which tend to weaken that conclusion 
or do not speak so eloquently in its support 
are slighted. A few of numerous examples 
available will serve to bear out this criti- 
cism. 

(1) It is pointed out that average real 
earnings have not in general been greatly 
improved by the codes, and that as a con- 
sequence purchasing power has not been 
much affected. Some attention is then 
paid to total pay rolls in code industries. 
Says the author, “It may even be doubted 
whether, after a year or more of the codes, 
pay rolls in dollar terms were materially 
higher than they would have been had the 
NRA not appeared.” As has been shown, 
however, “the cost of living was raised very 
materially by the codes along with prices 
generally. When this is considered it be- 
comes exceedingly doubtful whether the 
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scheme achieved any increase in the real 
income of employees as a class. The 
chances are that it was reduced.” (P. 846.) 
But on p. 847 a chart is presented indicating 
that by May 1934 pay. rolls in selected in- 
dustries had increased about 32 per cent 
over the average for the first half of 1933, 
and on p. 788 is reproduced a chart show- 
ing that by May 1934 the adjusted cost of 
living had increased by only about 8 per 
cent. This certainly indicates a consider- 
able increase in the real purchasing power 
of the wage earners as a class. 

(2) In numerous instances the period of 
September to December 1933 is used to 
measure the effect of the codes. A chart 
on p. 310 indicates, however, that by the 
end of December no more than from 55 to 
58 per cent of the employees finally to be 
covered by the codes were working under 
them, and it is common knowledge that in 
September and October 1933 the number 
covered was much smaller. Yet in reach- 
ing the conelusion that the codes were re- 
sponsible for an increase of only 8 per cent 
in average earnings the earlier period is 
used as a basis of comparison, and the 5 
per cent which would be shown if the period 
January to April 1934 were used is thrown 
aside with the remark that the first figure 
is more nearly representative. (Pp. 850- 
851.) 

(8) Stress is laid upon the proposition 
that recovery is not likely to come about 
when production is not increased and 
profits are not in sight. Yet the fact that 
profits were considerably increased even in 
1933 is consigned to a footnote on p. 867, 
and data on general increases in industrial 
output since early in 1933 are either ignored 
or not given the consideration which their 
importance deserves in the general argu- 
ment. There is neither a chapter nor a 
section of a chapter devoted to a considera- 
tion of production data and their bearing 
on the question of recovery. (The short 
section entitled “Pay rolls and the value 
produced” does not deal with this problem. 
P. 864.) 

With much of the analysis presented in 
the part of the volume dealing with re- 
covery, the reviewer is in complete agree- 
ment. There has, however, actually been 
a degree of industrial recovery since the 
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introduction of the NRA. It does not 
seem sound under the circumstances to 
slight the existence of this recovery, nor, 
where its existence is recognized, to assert 
or imply that it has not been due to the 
NRA, which is declared to have actually 
retarded recoyery; especially when such a 
conclusion bears on its face the obvious 
marks of being largely determined by a 
priori logic. To use such logic in order to 
reach conclusions as to the possible future 
outcome of a suggested social policy is one 
thing. To permit it to determine conclu- 
sions which should follow exclusively from 
a study of already accumulated factual 
data is quite another. 
f Epwarp BERMAN 
University of Ilinois 


Ickes, Harop L. Back To Work, The 
Story of the PWA. Pp. ix, 276. New 
York: The Macmillan Co. $2.50. 

At the end of the first two years of its 
existence, an accounting of the Federal 
Public Works Administration has been 
presented to the public through the medium 
of the chief administrator, Secretary Ickes. 
It is a first-rate account, clear, non-techni- 
cal, readable, and filled with anecdotes 
which take the reader behind the scenes 
and illustrate the human and technical 
problems which have been encountered in 
the gigantic task of the PWA. If it has 
the wide audience which it deserves, this 
book will do much to dispel the fears and 
criticisms of those who for one reason or 
another have been hostile to this greatest 
of all “prime the pump” projects. 

The book is refreshing because Secretary 
Ickes is a born fighter, and he minces no 
words and spares no personalities in dis- 
cussing the obstacles thrown in his path. 
Thus he remarks that when the administra- 
tion was attempting to secure an intelligent 
and capable personnel to man the huge 
machine which was being so hurriedly con- 
structed, “it seemed, at times, as though 
everybody in the country, both male and 
female, had worked for years for the Demo- 
cratic Party at great personal sacrifice and 
that every one of these persons had fixed 
upon a berth with PWA as his reward.” 
Thus, too, he recounts in full the amazing 
experience of the PWA in its dealings with 
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Governor Talmadge of: Georgia, a story 
which must be read to be appreciated. 
And in passing he pays his respects to the 
Chicago Tribune by remarking that it 
“would sneer and cavil at the Sermon on 
the Mount if thereby it could gain a parti- 
san advantage.” 

Mr. Ickes is not impressed by those who 


have criticized the spending policy of the ` 


Government, and his defense of the unbal- 
anced budget is a restatement in a clear, 
unapologetic fashion of the chief arguments 
used by other spokesmen for the New Deal. 
To the expert, some of the arguments will 
undoubtedly be regarded as an oversim- 
plification of the problem, as, for example, 
when he declares that “the Government 
embarked on the public works program be- 
cause of the timidity of private capital”; 
but the book is designed not for the expert 
but for the bewildered layman, and it is an 
effective presentation of its case. 
Grayson L. Kirk 
University of Wisconsin 


Bernuem, Aurrep L., and Dororay Van 
Doren (Eds.). Labor and the Govern- 
ment. Pp. xii, 418. New York: Mc- 
Graw-Hill Book Co., 1935. $2.75. 


This volume contains the results of an 
investigation carried on by a special re- 
search staff of the Twentieth Century Fund 
under the sponsorship of its committee on 
government and labor. Chapters are de- 
voted to trade unions, employers’ associa- 
tions, and company unions, and to analyses 
of the work of the various labor boards and 
of the codes set up under the New Deal. 
The volume continues with the discussion 
of the problems of collective bargaining 
and government intervention, and ends 
with a brief chapter of recommendations. 
These recommendations, which were drawn 
up by the committee on the basis of the 
material in the remainder of the volume, 
resemble in important respects the pro- 
visions of the Wagner-Connery Bill passed 
by Congress after the publication of the 
study. The committee’s suggestions that 
an independent Federal mediation agency 
be set up, that a special Government com- 
mission be created to study the problems 
involved in collective bargaining, and that 
the new labor board be empowered, if em- 
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ployees and employers agreé, to Yegistc? 
and enforce collective agrééients, were 
among those which found no counterpart 
in the act, 

On page 110 it is said that counter offers 
made by employers to union leaders during 
negotiations must first be submitted to the 
membership before they can be accepted. 
Though this is generally true, there are im- 
portant instances where the union negotia- 
tors are given complete authority to accept 
such offers without referring them back to 
the union. On page 217, Section 7 (a) of 
the NIRA is said to forbid “yellow dog” 
contracts “by implication.” The section, 
however, specifically outlaws the require- 
ment by employers that employees may not 
belong to a labor organization of their own 
choice, in language which is definite enough 
to need no interpretation “by implication.” 

The volume is clearly and interestingly 
written. Its analysis of recent aspects of 
trade unionism and company unionism and 
of labor’s status under the codes is thor- 
ough, critical, and well balanced. The 
chapters which discuss the problems of col- 
lective bargaining and of Government in- 
tervention are models of direct and 
thoughtful presentation. Throughout the 
book the tone is sympathetic to the cause 
of labor, with the consequence that one 
gets a more socially minded analysis than 
it has been possible to find in some other 
recent discussions of the New Deal. 

Epwarp BERMAN 

University of Dlinois 


Hur, A. C. C., JR, and Jsapor LUBIN. 
The British Attack on Unemployment. 
Pp. xiv, 325. Washington, D. C.: The 
Brookings Institution, 1935. 

I know of no other up-to-date summary 
of the British unemployment program in 
the same class as this recent handy volume 
of Brookings. For the beginner, the his- 
torical background is outlined lucidly and 
compactly. Sparing adjectives, it assem- 
bles in the first thirty-six pages an amazing 
amount of information. One of the most 
useful sections of the volume is Part IT: 
The Policy of Guidance, which reviews 
British efforts at placement, public works, 
transference, and training; useful because 
most books at this point bog down into de- 
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fensive sketchiness. The chapter on Trans- 
ference Overseas is particularly interest- 
ing to Americans. Part III is the oft-told 
tale of the unemployment insurance sys- 
tem, but it is told with the same admirable 
economy. Unfortunately recent reforms, 
particularly in coördinating insurance with 
unemployment poor relief under completely 
national auspices, are too recent to get more 
than a mention. At the same time this is 
not a blessing unmixed, because already 
the British have had to make changes in 
their original idea. 

Hill and Lubin, having described intelli- 
gently, remain to criticize temperately. As 
the whole world knows, the British employ- 
ment exchanges have been so occupied with 
paying insurance claims that they have had 
little time for placement. This is not the 
exchanges’ fault. There have been few 
jobs anyway, and in Great Britain as here, 
most employers and workers prefer non- 
government hiring facilities. Compulsory 
notification of openings by employers is 
recommended by the authors to increase 
the use of exchanges as placing agencies, 
but this solution of one problem, it should 
be pointed out, would only exaggerate the 
other. 

Of public works, the British have made 
no more use than we. Like us, they “allo- 
cate funds” and “approve projects,” and 
yet somehow not very much gets built. 
The British conclusion is that public works 
are simply too expensive a way to unem- 
ployment relief, and in 1981 they gave them 
up. Ido not follow the authors’ objection 
to these works that over a long period they 
“add little to total employment.” As I 
understand the matter, public works are 
not supposed to. Their purpose is not to 
add to total employment, but to spread 
what work there is more evenly over the 
years. 

British attempts at training the unem- 
ployed are “brilliant,” but for a country 
doomed for some time to come to a surplus 
of labor, they seem pitifully insignificant. 

Great Britain, say the authors, should 
force into her insurance system the 5,000,- 
000 superior risks now excluded, flat con- 
tributions and benefits should be changed 
to schedules graded by earnings, and in- 
stead of paying for lost time as such there 
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should be payment for loss of income. 
This last recommendation is aimed partic- 
ularly at that most curious anomaly, the 
part-time worker who draws more benefits: 
and pay combined than he would get if he 
were entirely out ofa job. Pay rolls should 
be submitted by employers (as in work- 
men’s compemsation), and the insurance 
fund should make up the difference between 
part-time earnings and the guaranteed 
minimum needed for support. There is 
merit in the notion, but it would add con- 
siderably to paper work, a real factor in 
deciding on administrative changes. 

The inference of the last chapter, which 
considers briefly specific attacks on the in- 
surance system, as of the whole book, is 
that “it is unemployment—not unemploy- 
ment insurance—that demoralizes.” The 
alleged burden on industry, the alleged im- 
mobility and demoralization of labor are 
probably not facts, and even if they are 
facts, are but part payment for an estab- 
lished good. The authors have not the 
space to submit supporting data for these 
conclusions, but the impartial observer 
knows they check with the nearly universal 
opinion of British industry and labor. 

C. A. Kure 

University of Pennsylvania 


Lower, Boute.te Exrtsworrs. The Inter- 
national Protection of Labor. Pp. lxxiii, 
594, New York: The Macmillan Co., 
1935. $3.50. 


Professor Lowe has been recognized for 
a number of years as one of the pioneers in 
the connected study of the development of 
the movement for international labor legis- 
lation. The volume in hand is a revision 
and enlargement of the book by the same 
title which was published in 1921 and 
which, because of the valuable documen- 
tary collection contained therein, has been 
a source book for those examining the 
movement before the establishment of the 
present International Labor Organization. 
It is a study of international labor legisla- 
tion far more than it is an inquiry into the 
functioning of the Labor Organization. 

The Introduction is devoted to an analy- 
sis of the various forces which before the 
World War sought the establishment of in- 
ternational protective standards for work- 
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ers. A brief summary of the actions taken 
by the Geneva International Labor Con- 
ferences from 1919 through 1934 is also in- 
cluded in this section. There is a résumé 
of the steps which led to the entrance of 
the United States into the Labor Organiza- 
tion in August 1934. Part I discusses the 
international labor protectie movement 
from a critical point of view, the work of 
the International Association for the Legal 
Protection of Labor, and the rise of labor 
legislation in the United States in the pe- 
riod from 1910 to the end of the war (pp. 
79 ff.). Part II examines in some detail 
the work and the results of the Bern Con- 
ferences of 1905-1906, and the development 
of bilateral labor treaties up to the out- 
break of the war. Following this there is a 
comprehensive bibliography of European 
sources dealing with various efforts to bring 
about the international protection of work- 
ers (pp. 330-387). As a supplement to 
this material, Part XIII of the Treaty of 
Versailles and the draft conventions and 
recommendations adopted by the Interna- 
tional Labor Conference are textually re- 
produced (pp. 399-594). 

The chief value of this book is its con- 
tribution to the study of the prewar de- 
velopment of international labor action. 
The account of the work of the Interna- 
tional Association for the Legal Protection 
of Labor and the discussion of the work of 
the American Association for Labor Legis- 
lation (pp. 87 ff.) are of the greatest value. 
Professor Lowe has likewise given us one 
of the best examinations of the rise of the 
bilateral labor treaty before the war (pp. 
137-299). The book has permanent value 
in addition because of the collection of 
resolutions of various labor conferences 
(pp. 235-329), official or otherwise, which 
were adopted from the eighties of the last 
century down to the establishment of the 
Labor Organization by the Peace Confer- 
ence. 

As a collection of documentary material 
this volume merits unequivocal praise, as 
did the first edition; but one cannot help 
feeling that Professor Lowe has missed a 
distinct opportunity in not developing 
further the discussion of postwar develop- 
ments in the field of international labor 
organization. As a study of the Interna- 
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tional Labor Organization and the complex 
background of its work, this volume is sub- 
ject to a certain amount of criticism. 
Francis G. Wiison 
University of Washington 


Davis, Josepa Srancuirre. Wheat and 
the AAA. Pp. xvii, 468. Washington, 
D. C.: The Brookings Institution, 1935. 
$3.00. 


This book deals with the measures taken 
under the AAA to improve the wheat situa- 
tion in the United States in the crop years 
1933-34 and 1934-35. A very full account 
is given of the legislation involved and the 
way in which it was carried into effect by a 
complex network of local and central ad- 
ministrative machinery. The contracts 
with, and the distribution of cash payments 
to, individual farmers, the codes adopted 
for regulating the grain trade, processing 
taxes, “surplus-relief” operations, and the 
export subsidy to the Pacific Northwest, 
are described in great detail. 

Of the many methods of control and or- 
ganization evolved, the most interesting, 
both on account of their magnitude and the 
speed with which they were put into effect, 
are the arrangements made to educate 
farmers into giving their voluntary support 
of the scheme and to get the 600,000-odd 
individual contracts signed, checked, im- 
plemented, and translated into terms of 
actual payments and acreage reduction. 
English readers will be particularly im- 
pressed by the bold way in which a whole 
new system of rural administrative ma- 
chinery was set up extending into every 
county and to every wheat grower, each 
regional unit requiring its own considerable 
staff of agricultural experts, accountants, 
and field workers. The problems involved 
were tackled with an almost terrifying 
optimism, and the author’s statement (p. 
81) that “a prime objective had been to 
get farmers thoroughly to understand and 
accept the philosophy or economics under- 
lying the plan” does not appear to exag- 
gerate the attitude of mind of the adminis- 
trators. The means adopted to overcome 
a chief difficulty, namely, the fact that the 
efficacy of the whole program rested on the 
accuracy and the adequacy of individual 
farmers’ returns and their honesty in carry- 
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ing out commitments, were ingenious and 
various; the calculation and use of a “co- 
efficient of mendacity” is one interesting 
example. 

The wheat program aimed principally at 
combining an increase in farmers’ income 
with reduction in acreage sown to wheat. 
The former was the more easy to achieve, 
since, in essentials, it involved a system of 
bonus distribution to growers roughly in 
accordance with the size of their wheat 
farming operations. On the other hand, 
the second objective was achieved only to 
a limited extent, if at all. It is now clear 
that several years of drought have had more 
influence in reducing production and carry- 
' overs than the wheat plan had or could 
hope to have. 

The whole scheme for wheat, in attempt- 
ing directly to influence prices and produc- 
tion through organizing the voluntary or 
quasi-voluntary support of farmers and 
traders, raises issues of wide economic in- 
terest, and it is a matter of serious regret 
that in a book of over four hundred pages 


only twenty-three are devoted to an eco- ° 


nomic analysis of the program in relation 
to its aim and to the economy as a whole. 
This absence of critical analysis is to some 
extent inevitable on account of the short 
time which has elapsed since the plan was 
introduced. Further, much of the detail 
will soon be out of date, and, seen from the 
perspective of a few years hence, will prob- 
ably appear superfluous. 
Nancy Winvetr 
London 


Gayer, Artuur D. Monetary Policy and 
Economic Stabilization. Pp. xii, 288. 
New York: The Macmillan Co., 1935. 
$3.00. 

Though the author of this.lucid and en- 
gagingly written book expresses the hope 
(p. viii) that it will interest “the profes- 
sional economist” as well as undergraduates 
and “the general reader,” both its sub- 
stance and its manner of presentation are 
such as to suggest that it is to the two latter 
groups that it is principally directed. One 
renounces the more readily, therefore, any 
desire to cavil on points of an essentially 
theoretical nature; especially since most of 
these points are contained in the last three 
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chapters of the book, which are’ at once 
less popular and less directly concerned 
with what, according to the book’s sub- 
title, it is intended chiefly to be—‘“a study 
of the gold standard.” 

Neither the staunch conservatives nor 
the more extreme radicals on matters of 
monetary polfcy are likely to be entirely 
pleased with the results of this “study.” 
The latter will probably be disappointed 
that the author, whose general tone is that 
of a skeptic and a rather self-conscious 
heretic, should have finally arrived at the 
conclusions that while “a hasty and prema- 
ture return to the full international gold- 
standard system should be avoided” (p. 
202) , “provisional exchange stibilization at 
an early date between the world’s leading 
currencies, and especially the dollar and 
sterling, would be most desirable for the 
restoration of confidence and the facilita- 
tion of international trade” (p. 203); that 
“the most desirable system, if it can be 
secured, is probably a reformed, fully inter- 
national standard, so managed by central 
banks as to preserve relative stability in the 
value of gold” (p. 192); that “such an in- 
ternationally managed gold standard would 
clearly be far preferable to a number of in- 
dependent paper systems” (p. 204); and 
that a state of affairs in which gold would 
“fade pretty much out of the picture, or 
remain merely as a historical relic” (p. 203) 
is recommended only for the indefinite 
future, after a probationary period, pre- 
sumably of considerable length, during 
which it is hoped to acquire more “ex- 
perience” in working “a managed gold 
standard.” 

The conservatives, on the other hand, are 
likely to resent the author’s apparent ac- 
ceptance of the usual demagogic character- 
ization of them as “hard-boiled deflationists 
and bitter-end liquidationists” (p. 49 n.), 
as well as the equally common but still 
more irritating suggestion that the con- 
servative position is at bottom based upon 
a “semi-religious” attitude of indignation 
at evidences of “impiety” toward the wor- 
ship of the “golden calf” (p. 180 n.). Nor 
would the resentment of the conservatives 
be difficult to understand; after all, the 
smugness of the heretical sophomore who 
has just discovered the “truths” of atheism 
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is no less irritating than the smugness of 
the unreasoning traditionalist. 

The author is no sophomore; he can 
hardly complain, therefore, if some of his 
more conservative readers take him to task 
for seeming to do less than justice to the 
conservative position in the course of some 
of the pirouettings and nose®thumbings in 
which he indulges before he arrives safely 
home. 

In truth, however, a careful reading of 
the volume under review will demonstrate 
that the author, in his more sober moments, 
provides his own refutation of certain of 
the more extreme propositions that appear 
in his pages. Against his persistent impli- 
cation, for example, that adherence to an 
international standard makes it impossible 
to follow the type of policy which is called 
for in the national interest (pp. 7 f., 12, 
155, etc.) may be set his statements with 
respect to the possibilities of international 
action along lines which are consistent with 
the best interest of all concerned (pp. 196, 
203, 206). The list of instances in which 
the author’s heretical instincts struggle with 
his more orthodox soul could be greatly 
extended; and it could be supplemented by 
another list of instances in which insuffi- 
cient justice is done to either the historical 
or the logical basis of the conservative posi- 
tion. Yet prodigals are always welcome 
when they finally return home; and he is 
a poor kind of conservative who would 
prefer that the position in which he believes 
be accepted placidly as coming from those 
speaking with authority, instead of being 
accepted only after a pertinacious and irrev- 
erent questioning of its foundations. 

Arraor W. Marcer 

University of Minnesota 


Fanno, Marco, I Trasferimenti Anormalt 
dei Capitali ele Crist. Pp.154. Turin: 
Giulio Einaudi, 1935. 12 lire. 

The writings of Professor Marco Fanno, 
of Padua, have always been distinguished 
by a clarity of statement and a willingness 


to take what less scrupulous writers might. 


even regard as excessive pains to present 
his argument in as systematic a form as pos- 
sible and it is a pleasure to discover that 
the author’s latest volume follows his earlier 
example in these respects. The book gives 
renewed evidence also of the special abili- 
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ties which have given Professor Fanno his 
distinguished position among contemporary 
monetary theorists. 

Noteworthy, for example, are: his fresh 
statement of familiar aspects of the theory 
of international capital movements in 
terms of “savings” (pp. 16 ff., 50 ff.); his 
discussion of the problem in terms which 
would have suggested certain aspects of 
the current discussion of the relation be- 
tween “savings” and “investment” (pp. 56 
fi., 62 ff., 68 ff., 97 ff.) even if the author 
had not acknowledged the similarity of part 
of his argument to that of Keynes (p. 98 
n.); his use of the concept of “forced sav- 
ing” in a series of unconventional senses 
(pp. 20, 28 ff.); his use of the concept of 
“deposits proper” as opposed to “fictitious 
deposits,” and his discussion of the rela- 
tionship between the two (pp. 51 f., 55 ff.); 
his discussion of the theory of bank liquid- 
ity, or, as he calls it, of the “immobiliza- 
tion” of banking resources (pp. 84 ff.); and 
so on. 

One of the disadvantages of a stimulating 
book is that it raises so many points of 
controversy that it is impossible, in a brief 
review, even to indicate these points, to say 
nothing of subjecting them to an adequate 
critical discussion. There is certainly ma- 
terial for such discussion in the author’s 
treatment of the matters mentioned above, 
as there is in his discussion of other points 
raised in the volume under review. Many 
readers, for example, may find it necessary 
to question even the fundamental criterion 
which the author lays down as the basis 
for differentiating between “normal” and 
“abnormal” capital movements (p. 11 et 
passim) , and will ask whether, in the light 
of certain statements made by the author 
at other points (e.g., pp. 21, 114), he has 
not himself broadened the basis of the dis- 
tinction in such a way as to make it difficult 
to assign the proper weight to other state- 
ments with respect to what may be ex- 
pected to happen when capital movements 
are of the “normal” variety (e.g., pp. 33, 
35, 88, 42, 45). Yet these are matters 
which should lead to an intensive study of 
the book, not to its neglect. It is to be 
hoped that this little volume will find the 
large number of readers that it deserves. 

Arruur W. Marcer 

University of Minnesota 
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Himanen, Sa’ B. Monetary and Bank- 
ing System of Syria. Pp. xix, 368. 
Beirut: American University of Beirut 
(Publications of the Faculty of Arts and 
Sciences, Social Science Series, No. 6), 
1935. 


Recent discussions of Arabia and the 
Near East, prompted perhaps by the publi- 
cation of The Seven Pillars of Wisdom, 
have offered to students of contemporary 
economic developments some general in- 
formation on the subject of conditions in 
Syria and the adjacent countries, but we 
are deeply indebted to Mr. Himadeh for 
this excellent analysis of monetary and 
banking problems in that area. The story 
of the transition from the old Turkish 
régime, through the military occupation, 
to the present organization under the 
French mandate, is very well told, and the 
description of present conditions leaves 
nothing to be desired. Moreover, the au- 
thor has provided several appendices con- 
taining the relevant documents in full, as 
well as an excellent bibliography. 

The suggestions for reform contained in 
the closing section of the book do not, how- 
ever, commend themselves so forcibly to 
the present reviewer. Syria is a pastoral 
country, with some modern industries and 
a good deal of transit trade, but its eco- 
nomic organization is still very primitive 
and the process of development must neces- 
sarily be slow. Too often, in reading these 
closing pages of the study, one gets the im- 
pression that the author has been to Amer- 
ica and found it good, so that he wishes to 
set up in Syria all those things that America 
has (or had) and Syria lacks. He wishes 
to institute a gold coinage standard, to pass 
comprehensive banking legislation modeled 
on the National Banking Act, to encourage 
the use of negotiable instruments, to re- 
quire financial statements for purposes of 
modern credit analysis, to reform the judi- 
cial procedure in commercial cases, and to 
raise the general level of education so that 
the Syrians will appreciate all these other 
reforms! 

That, on the face of it, is a very tall 
order. At first sight one might be tempted 
to think that each of the suggested reforms, 
taken individually, was desirable; but 
maturer consideration leads to the disquiet- 
ing thought that such a wholesale copying 
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of American institutions may not be the 
best policy for a country that stands at the 
threshold of its economic development. 
One wonders if the Syrian economy can 
really be as inherently unsatisfactory as the 
author implies, and wishes that these sug- 
gestions for reform had incorporated more 
immediate and simpler proposals (like that 
for the establishment of agricultural peas- 
ant codperatives). May it not be true that 
countries like Syria can avoid some of the 


_ unpleasant repercussions of economic in- 


dustyialization by preserving aspects of 
their existing economy as a foundation for 
development, instead of following implicitly 
in the footsteps of those nations that trod 
the same road during the last century? 

Whether or not one agrees with these 
proposals for reform, however, every stu- 
dent will be indebted to the author for sup- 
plying us with the facts upon which opin- 
ion must be based, and for filling up another 
gap in the literature on this field available 
in the English language. 

F. Crrm James 
University of Pennsylvania 


Brancuv, Jean-Ives ux. Écrits Notables 
sur La Monnaie (XVI’ siècle) de 
Copernic & Davanzati. 2 vols. Paris: 
Librairie Felix Alcan, 1934. 35 Fr. each 
vol. 


This is the second book in the series Col- 
lection des principaux économistes, nouvelle 
edition, published under the editorship of 
Gaetan Pirou and Francois Simiand. It 
is indeed a welcome addition to the texts 
of early economists, and the intellectual 
standing of the editors assures us of work 
competently done. The present edition is 
proof of that assurance. Mr. Le Branchu 
has done an excellent job in editing and 
introducing the Monetary writers of the 
sixteenth century. 

The collection includes: Copernicus’ Dis- 
course on the Coining of Money and his 
letter to Felix Reich on Money; the anony- 
mous pamphlet on Money dating from the 
days of the conflict between the Saxon 
Albertines and Ernestines in 1548; the 
Paradoxes of Malestroict with Bodin’s 
answer; Thomas Gresham’s Explanation to 
Queen Elizabeth of the Fall of the Ex- 
changes; the famous Discourse on the Com- 
mon Weal which the editor ascribes not to 
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Hales but to one Sir Thomas Smythe and 
his nephew William Smythe; and finally, 
Bernardo Davanzati’s Lessons on Money. 
The selection of these authors is made 
primarily with the intention of showing 
the reactions of the thinkers of the time to 
the price revolution caused by the flow of 
treasure from the New World. 

Mr. Simiand contributes a preface in 
which he justly protests against looking 
at the earlier economists from the modern 
standpoint as to how much of the quantity 
theory of money they anticipated, rather 
than seeing them as attempting to under- 
stand the phenomena of their own day in 
their own way. There are pictures of the 
writers edited, and facsimiles of some of the 
title pages. 

Max HANDMAN 

University of Michigan 


Fournmr, Lesuizr T. Railway Nationali- 
zation in Canada. Pp. ix, 358. To- 
ronto: The Macmillans in Canada (in 
the United States, The International 
Finance Section, Princeton University, 
Princeton, N. J.), 1935. $3.50. 

The study of the Canadian railway na- 
tionalization problem by Dr. Leslie T. 
Fournier, Assistant Professor of Economics, 
Princeton University, is the fifth publica- 
tion of the International Finance Section of 
the Department of Economics and Social 
Institutions in Princeton University under 
the Walker Foundation 

After briefly reviewing the history of the 
railways acquired by the Dominion of Can- 
ada, Dr. Fournier turns to the financial re- 
sults of the operation of these properties 
and the Canadian Pacific Railway, laying 
particular emphasis upon the results of the 
periods from 1919 to 1922 and from 1923 
to 1933. He presents and comments criti- 
cally upon the reports of the Railway In- 
quiry Commission of 1916 (the Drayton- 
Ackworth majority report and the Smith 
minority report), the report of the Royal 
Commission on Railways of 1931-1932 (the 
Duff report), and the Canadian National 
—Canadian Pacific Act of 1933. The gist 
of these reports and comments upon them 
constitute the bulk of the volume. 

Dr. Fournier’s study of the railway prob- 
lem in Canada leads to the conclusion that 
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the continuance of the operation of the 
publicly owned and operated Canadian Na- 
tional Railways and the privately owned 
and operated Canadian Pacific Railway can 
result only in recurring deficits of the pub- 
licly owned property, which must be made 
up by the Government through taxation, 
and the impairment of the financial condi- 
tion of the privately owned and operated 
company. The competition of duplicating 
facilities and services, the absence of busi- 
nesslike administration of the Canadian 
National from 1923 to 1931, and the rivalry 
of each system to outstrip the other in serv- 
ices, facilities, hotel accommodations, and 
water lines, although resulting, as Dr. 
Fournier finds, in good service to patrons, 
will not suffice to save the Canadian rail- 
ways or avert financial peril to Canada. 
Dr. Fournier agrees with the recommenda- 
tions of Mr. E. W. Beatty, President of the 
Canadian Pacific Railway, that unified 
management of the Canadian National and 
the Canadian Pacific Railways is necessary 
in order to achieve the economies of more 
compact organization, abandonment of 
duplicating rail Imes, reduction in passenger 
and freight train mileage, and reduced 
operating, maintenance of way and struc- 
tures, traffic, and other expenses. These 
savings possible through unification of the 
properties are estimated by Mr. Beatty to 
be over $75,000,000 per year, and by the 
Canadian National, which has consistently 
opposed unification, to be over $56,000,000. 

The author believes that adequate sav- 
ings cannot be had by coöperation between 
the railways, and that the economies possi- 
ble through unification can be realized with- 
out the danger of the abuse of monopolistic 
power because the railways do not have a 
position of monopoly in the field of trans- 
portation, and because the Board of Rail- 
way Commissioners would be given power 
to regulate the rates and services of the 
railroads. In concluding, he quotes with 
approval the comments of the Duff Com- 
mission that “unless the country is prepared 
to adopt . . . effective measures to secure 
the efficient and economical working of 
both railway systems . . . the only course 
that would be left would be either to effect 
savings in national expenditures in other 
directions, or to add still further to the 
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burdens under which the industries are 
suffering by the imposition of yet further 
taxation. Failing the adoption of one of 
these two courses . . . the very stability 
of the nation’s finances, and the financial 
credit of the Canadian Pacific Railway, 
will be threatened, with serious conse- 
quences to the people of Canada and to 
those who have invested their savings in 
that railway.” 
G. Lioyp Witson 
University of Pennsylvania 


Locxui, H. Parre. Economics of Trans- 
portation. Pp. xii, 788. Chicago: Busi- 
ness Publications, Inc., 1935. $4.00. 

Dr. H. Philip Locklin, Assistant Pro- 
fessor of Economics, University of Illinois, 
approaches the problem of transportation 
economics from three angles: first, from 
the application of economic theory to trans- 
portation rates, and particularly to railroad 
freight rates; second, from a historical 
sketch of transportation in the United 
States; and third, from the avenue of a 
discussion of regulation of railroad trans- 
portation and the principles and policies of 
the Interstate Commerce Commission as 
revealed in its decisions. 

‘Only about a sixth of the book deals with 
waterway, highway, and air transportation. 
The scope of the book is further limited 
by deliberate intent of the author by omit- 
ting material descriptive of the transpor- 
tation facilities and services, and elimi- 
nating any discussion of passenger trans- 
portation. 

The historical sections of the book, the 
sketch of legislation, and the summary 
chapters on water, highway, and air trans- 
portation offer condensed summations of 
the literature in these fields. In the chap- 
ters dealing with the relation of freight rates 
to prices and to the location of industries 
and with the policies of the Interstate 
Commerce Commission with respect to 
regulation of freight rates under the In- 
terstate Commerce Commission, the au- 
thor adds welcome materials to a field of 
transportation economics seriously need- 
ing further attention by transportation 
economists. 

The author makes use of numerous dia- 
grams to illustrate the play of economic 
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forces or to explain rate situations, which 
add materially to the presentation. 
G. Lioyp WILSON 
University of Pennsylvania 


Mears, Error G. Maritime Trade of 
Western United States. Pp. xvii, 538. 
Stanford Untversity: Stanford University 
Press, 1935. $4.00. 


The economic development of the Amer- 
ican Far West has consisted largely in the 
more thorough exploitation of natural re- 
sources. Such exploitation has been possi- 
ble only because of trading opportunities 
with other regions, and these opportunities 
have frequently depended upon the less ex- 
pensive transportation provided by mari- 
time shipping. Hence the past and present 
maritime trade of the Far West is a vital 
feature of the economy of this region. So 
little research has been done on this topic 
that one is entitled to expect much of a 
book carrying the broad title which this one 
bears. 

Professor Mears promptly informs his 
readers that while his purpose is to discover 
and interpret significant trends, his analysis 
will deal chiefly with the fairly representa- 
tive conditions of 1930 and the changes of 
the preceding decade. Then from a la- 
borious compilation of trade data, much of 
which is statistical, he constructs a review 
of the more important trade conditions and 
developments on each of the regular ship- 
ping routes. In addition he provides use- 
ful warnings and explanations of the defects 
in shipping statistics, and convenient sum- 
mary accounts of the shipping conferences 
and governmental subsidies which affect 
shipping on the Pacific. The book is re- 
plete with information for the student and 
trader of this region. The interpretations 
will be found less frequent and thorough 
than many readers will expect or desire. 

‘The analysis of trade figures shows that 
the tonnage of exports from Pacific states 
exceeds the tonnage of imports on almost 
every route, giving rise to peculiar shipping 
problems. The exports consist chiefly of 
bulky, heavy, raw materials or semimanu- 
factured goods such as petroleum, lumber, 
and agricultural products. The first two 
of these, as well as many minor exports, are 
exhaustible natural resources. This fact 
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does not greatly lessen Professor Mears’ 
optimism of the future growth of the mari- 
time trade of this region. Here the rate of 
growth in recent decades has greatly ex- 
ceeded that of the other two coasts. Con- 
servation, agricultural development, in- 
dustrialization, increasing population and 
markets, and many other tfends are seen 
as reasons for continued expansion. 
Rogert D. CALKINS 
University of California 


Harme, Arsert. Retail Price Cutting 
and Its Control by Manufacturers. Pp. 
v, 247. New York: The Ronald Press 
Company, 1935. $3.50. 

This book is definitely on the side of 
“hard-won good will.” Dr. Haring treats 
the plight of universally and nationally 
branded articles with sympathy. The 
manufacturer is deemed to lose, not by 
price cutting per se, but by the substitution 
of privately branded articles for his own. 

The author considers the technical side 
of the retail price maintenance problem in 
a manner which appears exhaustive. He 
supplements actual with hypothetical cases 
to bring out the several devices of price 
cutting by retailers. The price mainte- 
nance policies of manufacturers are likewise 
thoroughly considered. There are six 
chapters devoted to Practical Policies for 
the Manufacturer. Collectively, these are 
“the way out” for the price maintainer in 
the present state of doubtful legality of 
price maintenance as an open policy and 
unconstitutional NIRA codes. Of adver- 
tising, the study affirms that “the heavy 
and aggressive advertising of an intrinsi- 
cally sound product which is reasonably 
priced may force dealers to stock and sell 
the item without any serious attempts at 
substitution. . . . Cigarettes are the out- 
standing example of this situation.” 
Among the other practical policies is rea- 
soning with price cutters. It is where 
reasoning approaches force that the shadow 
of doubtful legality looms. The dealers 
should be approached separately to avoid 
the onus of conspiracy. The other practi- 
cal policies are refusal to sell and the estab- 
lishment of restricted dealerships and bona 
fide agencies. 

There are appendices, one of which is the 
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California Retail Price Statute, the so- 
called Junior Capper-Kelly Bill, and a form 
of retail sales contract legal under the act. 
There are several tables, including an inter- 
esting one tabulating the numbers of na- 
tional and private brands, respectively, in 
thirty-nine food lines. 

It is the conclusion of the author that: 
“under the present law, a manufacturer can 
control retail prices if he so wills. It is im- 
possible, however, to attain this price con- 
trol without a steadfast purpose. Occa- 
sional special concessions are an attempt to 
couple the advantages of an uncontrolled 
retail price structure with the advantages 
of controlled retail prices. The result is 
inevitably to heap the disadvantages of 
both systems of price policy upon the head 
of the vacillating manufacturer.” 

Rosert ROCKAFELLOW 

Rhode Island State College 


Sauter, J. T. Boss Rule. Pp. xi, 270. 
New York: Whittlesey House, McGraw- 
Hill Book Co., 1935. $2.50. 


Here is the most exciting book on politics 
that has appeared in America for more than 
a decade. The subtitle, “portraits in. city 
politics,” indicates its scope; although it is 
based on “case studies” in only one city— 
Philadelphia—the portraits so deftly drawn 
of ward leaders and their henchmen are 
typical of the clan in every city in the 
country. : i 

Professor Salter approaches the men and 
women who enliven these pages, first of all 
as human beings who live and love and 
work and play very much like the rest of 
us. They live more intensely perhaps, 
their loyalties are more unswerving to ev- 
eryone who is a neighbor, their work is as 
constant and as exacting in time and en- 
ergy, and their play very human and ap- 
pealing. It is because the author could 
meet them, and did, on their own ground 
that they responded to his almost Pepysian 
recording of the details of their day-to-day 
activities. 

Professor Salter’s friends range all the 
way from Tony Nicollo, the loyal, friendly, 
jovial, sensitive, and always active Italian 
division leader, to Harry Rothschild, “a 
university man in politics,” well on the way 
to general command in the city-wide ma- 
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chine. Let the author’s summary of his 
character and standards serve as an ex- 
ample: “He is the university man with the 
quality Machiavelli describes as ‘a happy 
shrewdness’—the natural-born politician 
with university training. An organization 
man, he is committed to the status quo; a 
successful attorney and an educated man, 
he acts usually according to standards and 
ideals fixed by his law-abiding parents and 
the example of successful men.” 

Perhaps the secret of the loyalty which 
these leaders inspire in their cohorts on 
election day is in the constant and always 
ready services of the most minute and in- 
dividual kind which they render their con- 
stituents—by going out of their way to 
discover and perform them. They live 
quite literally twenty-four hours a day 
among and for their constituents. The 
services that they render are in friendliness, 
human interest, and attention to every sort 
of demand—from bread and shoes to “fix- 
ing the regular officers of the law.” They 
take their jobs seriously and look upon 
themselves as primarily concerned with 
making life more tolerable, more free, more 
human for the inarticulate masses who have 
no friends at court and no means to hire 
them. 

And so these leaders become effective 
and extraordinarily efficient “brokers.” 
Nicholas Fishborne “assisted” 176 out of 
177 voters in his district to cast their bal- 
lots on the new voting machines, while 
Tony concedes two out of 304 voters in his 
district to the opposition. Is it any wonder 
that a machine which can command the 
loyalty and services of men and women 
like those described in these pages will in 
turn reap a rich return in votes on election 
day? 

Professor Salter begins his study with a 
generalized picture of the division leader 
and ends it with an analysis of the elections 
of 1983 in Philadelphia. He is more op- 
timistic than some as to the future of local 
government as a service institution, but his 
. conclusions and forecasts are less significant 
than his portraits. These are well-nigh 
unique in our literature of politics, and will 
become as permanent as they are a pene- 
trating commentary upon city government 
in the twentieth century. Not since Plun- 
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kitt of Tammany Hall has there been so 
frank and revealing an etching of the mores 
and morals of city politics. 
` Paiuires BRADLEY 
Amherst College 


Prez, Roy V., and Tuomas C. DONNELLY. 
The 1932 Campaign: An Analysis. Pp. 
viii, 242. New York: Farrar & Rinehart, 
1935. $1.50. 


There is no question that the authors of 
this volume have learned much from their 
experience in writing up the 1928 campaign, 
and have produced an excellent analysis of 
the 1932 campaign. They have brought 
together some of the intimate details of 
electioneering technique in the United 
States which historians probably could not 
unearth at a later date. The materials on 
campaign organizations, tactics, and strat- 
egy are especially useful. 

While claiming to be objective, there are 
a number of places where the authors are 
inclined to favor Franklin D. Roosevelt. 
On page 189 they make the extraordinary 
statement that “few have been able to ac- 
cuse Roosevelt of broken pledges.” In dis- 
cussing his pledge to reduce governmental 
expenditures, they say it was something 
“which he could have had no intention of 
accomplishing” (p. 140). In other words, 
when a man’s word should not be taken 
seriously, it is impossible to accuse him of 
bad faith.’ Some of the passages describ- 
ing Roosevelt’s personality read like a cam- 
paign eulogy. . 

On the technical side, the volume could 
have been more complete in some respects. 
It lacks a collection of presidential prefer- 
ence primary statistics, an index, proper 
labels on some of the tables, and a careful 
check on the computations. While the au- 
thors claim to have consulted papers in all 
parts of the United States, the New York 
Times is most heavily cited. Their treat- 
ment of minor parties is inadequate, and 
they fail to point out how accurately the 
Socialist platform anticipated the main fea- 
tures of the New Deal. 

It is probable that the full story of the 
Hearst-Roosevelt bargain, the Hoover 
speech at Des Moines, and the Farley pre- 
election understandings will not be known 
for some time. In the meantime, this vol- 
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ume furnishes a lively picture of the cam- 
paign. Haro F. GOSNELL 
University of Chicago. 


Prirser, Jonn M. Public Administra- 
tion. Pp. xii, 525. New York: The 
Ronald Press, 1935. $4.00. 

This is the latest textbook for the use of 
college classes in public administration, and 
it is in many ways the best general survey 
of the field which has thus far been made. 
The author has been teaching public admin- 
istration for a number of years and has had 
the experience of useful substantial por- 
tions of the text in the classroom in mimeo- 
graphed form. There is nothing startling 
or especially novel in the organization of 
material, but the sequence of topics is 
sound, the style is clear and simple, admi- 
rably so, and there is an unusually good 
bibliographical appendix at the end of each 
chapter. Altogether, it should prove to be 
a serviceable and practical text. 

This particular reviewer was pleased to 
note the impartial and candid discussion of 
the personnel problem, and the inclusion of 
a special section devoted to Public Rela- 
tions. With respect to the latter problem, 
the author has comparatively few original 
suggestions to make, but he has assembled 
a good collection of actual experiences of 
administrators who have sought with vary- 
ing degrees of success to interest the citizen 
in the day-by-day workings of his govern- 
ment, and he rightly concludes that effec- 
tive popularization will do much to dispel 
current skepticism concerning the value of 
governmental services. 

Grayson L. Kirk 

University of Wisconsin 


Commission OF Inquiry on Pusric Serv- 
tice Personne. Better Government 
Personnel. Pp. x, 182. New York: 
Whittlesey House, McGraw-Hill Book 
Co., 1935. 

. Civil Service Abroad. Pp. x, 
275. New York: McGraw-Hill Book 
Co., 1935. $3.00. : 

Waker, Harvey. Training Public Em- 
ployees in Great Britain. Pp. xi, 213. 
New York: McGraw-Hill Book Co., 1935. 
$2.50. 

The Commission of Inquiry on Public 

Service Personnel has done a most satisfac- 
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tory piece of work. This Commission, 
which consists of President L. D. Coffman 
of the University of Minnesota, Louis 
Brownlow, Director of the Public Adminis- 
tration Clearing House, Chicago, President 
Ralph Budd of the Chicago, Burlington & 
Quincy Railroad, Arthur L. Day, Vice- 
President of the Corning Glass Works, and 
Professor Charles E. Merriam of the Uni- 
versity of Chicago, has made a careful and 
detailed series of studies which may be re- 
garded as an insight into what may be 
considered present conditions as well as the 
ideal of civil service administration. 

The volume on the British situation pre- 
pared by Professor Harvey Walker of the 
Ohio State University affords a survey of 
unusual interest to all students of adminis- 
tration, dealing as it does with the whole 
detail of the British civil service, from the 
recruitment of juniors by open competitive 
examination into the service to advance 
training for work in the various depart- 
ments. This study may well form an ob- 
jective for American governments, where 
all too often haphazard methods of patron- 
age, or the spoils system if one chooses to 
call it such, and personal and political dis- 
crimination prevail. Professor Walker 
does not attempt to compare the British 
and Western practices, but the contrast is 
there just the same, and it is not an edifying 
one for American students. This study is 
based upon a personal visit to England and 
was carried on in consultation with the 
leading representatives of civil service 
training and practice in that country. As 
a result of Professor Walker’s visit there 
were a number of conferences and discus- 
sions with such organizations as the In- 
stitute of Public Administration and de- 
partmental committees of the various 
ministers. He also found that a joint com- 
mittee of the Institute and universities was 
considering the question of university 
teaching in public administration. This 
leads me to remark that the development 
along these lines in this country is increas- 
ingly satisfactory, as the University of 
Texas in a recent circular announced the 
course for another Master’s Degree in pub- 
lic administration, and pointed out that it 
was a hopeful sign that in recent years the 
problem of training for public service had 
been taken up by a number of leading uni- 
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versities that have already graduated many 
men and women into government work in 
the last decade. While in no sense of the 
word must this volume be regarded as 
propaganda, as it is essentially a factual 
one, nevertheless it will serve to provoke 
wholesome interest in this subject in Amer- 
ica and to guide it along sound lines. 

A second volume put out by the Com- 
mission deals with Civil Service Abroad. 
This contains also a chapter on the British 
civil service from the pen of Professor 
Leonard D. White, now one of the Federal 
Civil Service Commission. His chapter 
covers less ground than Professor Walker’s 
report, but it is equally interesting. Those 
dealing with public personnel administra- 
tion in Canada, France, and Germany are 
equally well prepared, equally interesting, 
although perhaps not quite so important 
for the American student and reader as the 
one dealing with the British civil service. 

In Walter R. Sharp’s discussion of the 
French situation he calls attention to the 
fact that the past generation has been a 
period of transition from a régime of politi- 
cal patronage to one of recruitment on a 
merit basis. He points out that in the 
American sense, the French public service 
has never been dominated by spoils politics. 
A multiparty system does not lend itself to 
the wholesale removal of administrative 
employees with each swing of the electoral 
pendulum. Nevertheless, prior to the 
emergence of the merit principle, far from 
being controlled by any single or, for that 
matter, any two or three national party 
organizations, the civil service was re- 
cruited by a process whereby deputies and 
senators in the good graces of the govern- 
ing coalition could secure public jobs for 
their political associates, their personal 
friends, and, above all, their relatives. All 
of this is now becoming a thing of the past. 

Dr. Marx in his contribution on the Ger- 
man situation believes that the German 
publie service may be called a stimulating 
example of basically sound personnel poli- 
cies, although today German bureaucracy 
is passing through a period of transition. 
To what extent it may meet the challenge 
of a new faith, vehement and “totalitarian,” 
is in his opinion still doubtful to many in- 
formed foreign observers. 

Better Government Personnel embodies 
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a summary of recommendations of the 
Commission which are divided into general 
and specific recommendations. These are 
most helpful and provocative, and it is ex- 
pected that they will provide the basis for 
a valuable discussion of the whole problem 
of the reorganization of American adminis- 
trative servite. It is needless to say that 
the Commission combats the thought that 
“to the victor belongs the spoils,” and that, 
as President Jackson advances, the duties 
of governmental employees are “so plain 
and simple that men of intelligence can 
readily qualify themselves for their per- 
formance.” Today governments, Federal, 
state, and municipal, are so varied and so 
complicated that only those who are partic- 
ularly trained can administer them effec- 
tively and to the best interest of the whole 
people. 

These three volumes represent one of the 
most impressive contributions thus far 
made in this field, and will unquestionably 
aid all those who, realizing the importance 
of modern governmental administration, 
are devoting their efforts to improving 
present-day machinery. One has only to 
scan the large variety of activities carried 
on in any urban or state community to 
realize how technical civil service has be- 
come in character, requiring training, skill, 
and experience. Among the many subjects 
treated in these volumes are those of re- 
sponsible government service under the 
American Constitution; employer and em- 
ployee in the public service; veteran prefer- 


ence in the United States; and municipal 


civil service in the United States. One lays 
aside these three volumes with a profound 
respect for the intelligence and the industry 
of the Commission, of the staff of which 
Dr. Luther Gulick is secretary, and of all 
the codperating contributors. 
Ciiton Rocers Wooprurr 
Philadelphia 


Rosryson, Daneu Sommer. Political 
Ethics. Pp. xviii, 278. New York: 
Thomas Y. Crowell Co., 1935. $2.00. 
Written obviously for the use of under- 

graduate students of philosophy, this book 

attempts, as its subtitle indicates, “an ap- 
plication of ethical principles to political 
relations.” 

The author begins by accepting Professor 
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Hocking’s four postulates of an ideal state 
as being one in which: first, “what the state 
aims to make out of each of its citizens 
must be identical with what each citizen 
wants to make out of himself”; second, 
“competitive interests must be so trans- 
formed as to be non-competitive” (how is 
not clear); third, “institutiofs . . . shall 
be freely subject to the force of dissatisfac- 
tion” ie., constructive criticism; fourth, 
“conserving force shall be proportionate to 
certainty” (Chap. IO). He then, follow- 
ing Hocking, analyzes society into three 
ideal “orders,” the private order, the public 
order, and the cultural order (Chap. IV). 
Having thus established the ethical norms 
for a perfect state, typical existing states 
are examined and ranked according to the 
extent to which they embody the four 
postulates and maintain a proper balance 
between the three “orders” of the ideal 
state. In this comparison Fascist and Nazi 
states are ranked at the very bottom, Com- 
munist Russia only slightly higher, and the 
nearest to the ideal are found to be the 
representative democracies of France, Hol- 
land, and the Anglo-Saxon and Scandi- 
navian countries. 

The last half of the book deals with inter- 
national relations. Various forms of cul- 
tural monism are discussed and dismissed 
in favor of a “cultural federalism” of the 
world. This ideal condition is to be super- 
vised by a sort of recreated League of Na- 
tions, the covenant of which should be 
drafted by a convention of non-political 
leaders from the free nations exclusively. 
The new League should be bicameral, “one 
house consisting of representatives of the 
progressive peoples and the other of repre- 
sentatives of the backward peoples.” 
However, “dominance is to be exercised by 
those peoples who have perfected the in- 
stitutions of representative democracy” 
(pp. 260-261) . 


Although it may uplift the political ideals. 


of the coming generation, a present-day 
political scientist might be pardoned for 
wishing that Professor Robinson’s book 
had been dominated slightly more by a 
sense of Machiavellian realism and slightly 
less by the categorical imperative. 
Darron VoorHEss 
Princeton University 
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Fostm, M. B. The Political Philosophies 
of Plato and Hegel. Pp. xii, 207. New 
York: Oxford University Press, 1935. 
$3.00. Á 
There is no more fascinating and difficult 

intellectual problem than that of deter- 
mining the differences between the way 
ancient and modern men think, and the 
reason for those differences. It is to one 
aspect of that problem that Mr. Foster’s 
technical treatise addresses itself. 

Modern political philosophy is concerned 
with the state, Plato’s with the Polis, which 
lacked many of the characteristics of the 
modern state. The maintenance of Plato’s 
justice required of the governed conformity, 
but not consent. If we are as anxious as 
Plato to achieve unity, we insist that it be 
a unity based on the freedom and reason 
not merely of the rulers, but of the ruled. 
If Mr. Foster had paid more attention to 
history and less to philosophy, he might 
have found the contrast less striking. But 
it is his insistence upon the way in which 
political theory grows out of metaphysics 
that is his contribution. 

More specifically, the author seems to 
have written to prove “that Hegel’s phi- 
losophy is enabled to surpass Plato’s by its 
absorption of the truths of the Christian 
revelation, but that . . . this absorption is 
insufficient and incomplete.” His essay 
has some interest for the specialist in this 
field, but it hardly proves his point. 

Wriiuiam Rex Crawrorp 
Wersity of Pennsylvania 


UELL, Raymon Lesure, E. P. Cuass, and 
Rosert Vareur. Democratie Govern- 
ments in Europe. Pp. viii, 597. New 
York: Thomas Nelson & Sons, 1935. 
$2.50. 


This book describing the governments: 
and politics of Great Britain, France, and 
Switzerland has been prepared as a com- 
panion volume to New Governments of 
Europe, published last year under the 
editorship of Dr. Buell and devoted to an 
analysis of the postwar dictatorships. 

Professors Chase and Valeur, in their dis- 
cussions of Great Britain and France, have 
given brief descriptions of the essential gov- 
ernmental machinery in these two coun- 
tries. These descriptions include not only 
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an analysis of the legislative, administra- 
tive, and judicial branches of the central 
governments, but the salient features of 
local government as well. Yet the authors 
have apparently sought to avoid any de- 
tailed discussion of formal institutions 
which would interfere with the accomplish- 
ment of their primary purpose, which is 
to present a clear picture of contemporary 
politics. Hence, the descriptive aspects of 
their work are illustrated by constant refer- 
ences to recent political developments. 

Professor Chase, after a brief account of 
the British constitution, parliament, minis- 
try, courts, and party system, devotes the 
remainder of his work to a review of British 
politics since the war. In this part of his 
discussion his chapter on the decline of 
Liberalism is undoubtedly the best. It is 
thoughtful and penetrating. And his treat- 
ment of the Labor Governments and of the 
weaknesses and advantages of the present 
National Government are characterized by 
a thoroughly competent knowledge of Brit- 
ish politics. 

Professor Valeur’s treatment of French 
politics follows the same method. The me- 
chanics of French legislation and adminis- 
tration are illustrated by incidents chosen 
from recent events. The author finds his 
way through the maze of French parties, 
ministries, and political forces without any 
trace of confusion. His chapters on the 
scenes behind the stage of French politics 
and on the present difficulties and future of 
the parliamentary system are sufficient 
proof of the author’s familiarity with 
French government. - 

Dr. Buell’s thirty-page chapter scarcely 
pretends to do for Switzerland what the 
other authors have done for Great Britain 
and France, yet it is a useful summary of 
Swiss politics. 

Although this book is a description of 
democratic governments in Europe, it is 
interesting that the authors are themselves 
a bit doubtful of the future of democratic 
institutions. They leave rather a clear im- 
pression that democracy will not survive 
unless those conditions which have made 
it possible in England and France continue 
to exist. 

Harom W. STOKE 

University of Nebraska 
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CaLrLcoTtT, Mary Srevenson. Russian 
Justice. Pp. x, 265. New York: The 
Maemillan Co., 1935. $3.00. 


The author has combined extensive 
extracts from Soviet legislation with narra- 
tive on the basis of personal observation. 
The citations from Soviet laws and also 
the interpyetations were submitted to 
Soviet officials, it is explained. In the 
case of one important interpretation (p. 
233) the answer of the Soviet official has 
been noted. It is not clear whether the 
author had a command of Russian to 
supplement her background of experience 
in the field of the subject-matter of the 
book. 

The translations from Soviet laws are 
well selected, full, and accurate, so far 
as the reviewer could determine without 
minute comparison with the original. 
The emphasis on distinctive features of 
Soviet criminal law and procedure is the 
same that other outside students have 
noted, and some of these features are here 
presented in a very clear and also convinc- 
ing way. 

While the author notes the structure and 
the functioning of the 0.G.P.U—the po- 
litical police—this aspect of Soviet justice 
is not emphasized. And the “treatment of 
political prisoners is not covered” (p. 234). 
The changes in procedure for political cases 
introduced in December 1934, after the 
assassination of Kirov, could not, of course, 
be noted; these might have altered certain 
conclusions on this point. 

The author speaks of a “step toward the 
disappearance of class lines in the adminis- 
tration of criminal law” (p. 233). There 
is a very general tendency among outside 
students of the Soviet system, illustrated 
by the above quotation, to explain certain 
recent developments as a swinging back to 
earlier or to western practices. In this in- 
stance the change has been due to the eco- 
nomic and social changes, to the elimination 
of so-called “capitalistic elements,” prog- 
ress in the collectivization of the peasants, 
and so forth. There has been no change 
in aim, and no admission of mistakes in the 
earlier methods, given the conditions of the 
earlier periods when they were used. And 
there is considerable basis for the Soviet 
claim that the policy, in this as in other 
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fields, has had a clear and rather note- 
worthy continuity. 
SAMUEL N. HARPER 
University of Chicago 


Lenin, V. I. The Struggle for the Bol- 
shevik Party. (Vol. II, Selected Works.) 
Pp. xv, 568. New York: International 
Publishers, 1935. $2.75. ° 
The second volume of the “small” Lenin, 

covering the years 1900-1904, falls into two 

roughly equal parts. The first, entitled 

“The Struggle for the Party,” contains the 

first elaborations of the distinctively Lenin- 

ist program and tactic within the still 
nebulous and contradictory currents of 

Russian socialism. The twelve-page pam- 

phlet “Where to Begin” is supplemented by 

a skillfully condensed version of “What Is 

tobe Done.” Here we find fully elaborated 

the demand for a rigidly selected, strongly 
disciplined conspiratorial party coupled 
with the rejection of “freedom of criticism” 
as an unconscious attempt to prevent the 
formation of a unified and formidable so- 
cialist party. In it Lenin attacks force- 
fully the theory of “spontaneity” which 
would assign the revolutionary initiative to 
the unenlightened mass instead of reserving 
it to a closely welded and purposeful party. 
Left to itself, the mass would be satisfied 
with immediate gains; socialism can be 
implanted in it only by a militant and de- 
termined minority. Lenin attacks “econo- 
mism” as a purposeless and dangerous self- 
castration of the Russian labor movement 
so long as its economic struggle had to be 
waged under conditions of political autoc- 
racy. Several pages are devoted to Lenin’s 
early attacks on the Socialist Revolutionary 

Party. Perhaps the most significant sec- 

tion of the volume is a condensation of 

Lenin’s pamphlet “To the Rural Poor.” 

In it he elucidates. his tactic of supporting 

the immediate and radical aims of the 

peasantry in order to destroy the existing 
order, despite the ultimately inevitable dis- 
cord between the aims of proletariat and 
peasantry. This program represented at 
once a significant borrowing from the Peo- 
ple’s Will movement and an important 
revision of western socialist orthodoxy. 
The second part, devoted to the Second 
Congress of the R.S.D.L.P. and the subse- 
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quent split in Russian socialism, contains 
extracts from Lenin’s speeches during the 
Congress, several of his letters after it, and 
a condensation of his “One Step Forward, 
Two Steps Back.” Here the student will 
need to refer back to the Collected Works, 
the complete Lenin series; for the material’ 
offered here is too slight to serve as a basis 
for historical judgments, though sufficient 
to illustrate Lenin’s viewpoint in the funda- 
mental questions of party structure and of 
the party’s attitude toward the Liberal 
movement and trade unionism. 

The second volume is a more fluent and 
idiomatic translation than the first, and 
has been proof read with greater care. Un- 
fortunately it lacks an index, which would 
have added greatly to its reference value. 

Pamir E. Mosery 

Union College 


Srauin, Josera, et al. Socialism Victori- 
ous. Pp. xii, 719. New York: Interna- 
tional Publishers, 1935. $1.75. 

This substantial volume, attractively 
presented, contains a selection of the most 
significant speeches at the XVIII Party 
Congress, held in Moscow from January 26 
to February 10, 1934. The first section 
reviews the international position of the 
Soviet Union and its internal achievements 
since the Party Congress of 19380. The 
second part elaborates the aims of the sec- 
ond Five-Year Plan, while the third con- 
tains the resolutions passed by the Con- 
gress, the rules of the Communist Party, 
and the personnel of its leading organs. 

Stalin’s keynote address emphasizes the 
approach of the “second round” of wars 
and revolutions. It stresses the now fa- 
miliar doctrine that bad relations between 
the Soviet Union and Germany are not due 
to Fascism but to Hitler’s foreign policy. 
It is interesting to learn that economic 
crises formerly lasted but one or two years 
(p. 8). While Stalin declares that “state 
capitalism” has disappeared in Russia (p. 
27) , he nowhere defines his use of the term. 
The striking advance in industrial output 
is stated in ruble prices of 1926-27 (pp. 
28-30), but no such precision is applied in 
measuring the growth of national income 
(p. 26) and of wages (p. 51). Perhaps the 
most significant portion of Stalin’s speech, 
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in the light of his present (1935) agrarian 
policy, is that devoted to agriculture (pp. 
85-47) , with its biting criticism of collec- 
tive and soviet farms. The magnitude of 
Russia’s long-run problem is indicated by 
Stalin’s discussion of how industrialization 
forces the “consuming” regions to depend 
on their own food production through in- 
creasing consumption in the “producing” 
areas, 

Kaganovich’s report on party and soviet 
organization is followed by Voroshilov’s 
“Ready for Defense,” with its defiance of 
Japan and an eloquent plea for the im- 
provement of transport. Manuilsky’s re- 
port on the Comintern pays special atten- 
tion to China and Germany. Naturally it 
places on German Social- Democracy sole 
blame for Hitler’s coming to power. In 
their reports on the second Five-Year Plan, 
Molotov stresses the new regional distribu- 
tion of capital construction, the late 
Kuibyshev devotes much space to trans- 
portation, while Orjonikidze traces its tech- 
nical aims in the chief industries. 

The value of this volume to the student 

-of Soviet affairs is greatly lessened by the 
delay in its appearance. In many respects 
its significance is already historical rather 
than actual. 

Pare E. Mosery 

Union College 


Porov, N. Outline History of the Com- 
munist Party of the Soviet Union. 2 
vols. Pp. ix, 414 and 460. New York: 
International Publishers, 1934. $3.00 
each vol. 

The concluding pages of this substantial 
work show that it was written in fulfill- 
ment of the “social command” expressed in 
Stalin’s letter of 1931 condemning Slutsky’s 
alleged Trotskyite heresies in the treatment 
of Communist Party history. Such a 
“stalinist” rewriting of Bolshevik history is 
bound to gain in unity of viewpoint; all 
earlier party struggles are rewritten in 
terms of Stalin’s destruction of the left and 
right wings between 1927 and 1930. Of 
course Trotsky is periodically presented as 
the “opportunist” arch-villain of the piece. 
His rôle in the 1905 Petrograd Soviet is 
passed over. His work in organizing the 
November 1917 uprising is positively de- 
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nied, although Stalin, in his editorials of 
1917, recently published as The October 
Revolution, praised it highly (I, 402). 
The Civil War is here rewritten, omitting 
even Trotsky’s name (II, 78-81). Since 
Popov everywhere stresses the unique, al- 
most messianic rôle of the Bolshevist Party, 
he never mgkes clear why its leaders fa- 
vored union with the Mensheviks in Decem- 
ber 1905 and voted for fusion at the 
“Union” Congress of 1906 (I, 174-176, 
190-195). He ignores entirely the tend- 
ency toward fusion in April 1917. The 
defensist policy of the Petrograd Pravda 
in March and April 1917 is attributed solely 
to Kamenev, although Stalin was jointly 
responsible for that policy (I, 354). 

One defect of Popov’s work is that Bol- 
shevist history is unfolded in a vacuum, 
with little reference to rival revolutionary 
parties and their programs. For instance, 
the process of Socialist Revolutionary dis- 
integration in 1917 is oversimplified (I, 
895); after this it is not clear why the 
Bolshevist government, immediately after 
the Novémber revolution, issued the ready- 
made Socialist Revolutionary land decree 
which completely contradicted the perma- 
nent Bolshevist program (II, 2). It is odd 
to find Popov condemning Zinoviev’s view 
of 1928 that the dictatorship of the prole- 
tariat should be replaced by the dictator- 
ship of the Party (II, 186)! Probably as 
a reflection of Stalin’s famous letter of 
March 1930 against the excesses of the col- 
lectivization campaign, Popov blames Rus- 
sia’s agricultural difficulties of 1918-1921 
and the loss of her border states on the mis- 
taken hostility of the Committees of the 
Poor toward the Middle peasantry. 

Popov’s treatment of Bolshevist party 
history up to 1904 is ‘clear. After that it 
becomes chiefly an Odyssey of the “party 
line” and a history of party heresies, and 
as such will be followed with ease only by 
readers versed in Bolshevist terminology 
and controversy. Nevertheless, as an offi- 
cial outline of Bolshevist history, mirrored 
in the party line of 1932, Popov’s work will 
be of value to students of Russian history 
and contemporary development. No index 
is provided. “Tocsin” is the usual render- 
ing of “Nabat” (Vol. I, p. 11, 1. 5); the 
spelling of Basel (Vol. I, p. $15, 1. 14) and 
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of Kronstadt (Vol. I, p. 124, 1. 6) is odd; 
“kulakdom” is awkward (Vol. I, p. 224, 
]. 21); “1811” should be “1881” (Vol. I, 
p. 14). 
Panir E. Moser 
Union College 


Scuuman, FreEDERICK L. - The Nazi Dicta- 
torship. Pp. xili+xiv, 494. New York: 
Alfred A. Knopf, 1935. $3.00. 

Marcus, Jacop R. The Rise and Destiny 
of the German Jew. Pp. xviii, 417. 
Cincinnati: Union of American Hebrew 
Congregations, 1934. $2.00. 

Dovueuass, PauL F. God Among the Ger- 
mans. Pp.xii,325. Philadelphia: Uni- 
versity of Pennsylvania Press, 1935. 
$3.00. 


The first of these books is the most com- 
prehensive and thoroughly documented 
study of National Socialism yet to appear in 
English. Even the monumental and de- 
finitive work of Conrad Heiden, A History 
of National Socialism, does not cover so 
wide a range of materials or interpretation. 
Dr. Schuman writes as a critic, but a critic 
who has at least mastered the materials, 
met the leaders, and appraised the issues 
at first hand. He refracts National So- 
cialism through a democratie prism filtered 
by a psychopathological interpretation of 
the leaders, but the refraction does not dis- 
tort his description of events or analysis 
of programs. Although the book is not en- 
tirely objective in language, the descrip- 
tions which he gives and the analyses which 
he offers conform to the records which are 
available. While the book contains many 
pages which are not restrained in language, 
it would be difficult indeed for anyone, on 
whichever side he stood, to be entirely im- 
personal and objective in his description of 
a movement so dynamic and Procrustean 
in its activities, or of events so forthright 
and ruthless as many which the author ob- 
served at first hand during his stay in Ger- 
many during 1933. Undoubtedly Dr. 
Schuman’s book will be burned in Germany 
—but then a good many volumes which 
have stood the test of time have suffered a 
similar fate at the hands of contemporaries 
who did not care to face the mirror of their 
pages. 

In a study of this length it is quite im- 
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possible to offer more than a survey of the 
contents of the volume. The author di- 
vides his subject into two main parts—The 
Conquest of Power and The Weapons of 
Power. The study covers the whole period 
from the pre-Putsch organization to the 
end of 1934. His conclusions that fascism 
is a “slow descent toward the new medieval- 
ism” and that it drives inevitably towards 
war may be challenged by some, but events 
since this book was written underline the 
author’s judgment. Altogether it is the 
most thorough—and perhaps because of 
that the most damaging—analysis of Nazi 
Germany which has been written. 

At the same time, some light to the 
somber shades of the author’s analysis 
might have created a more balanced total. 
The psychopathological technique which is 
here used (in much the same way as by Dr. 
Lasswell) not infrequently results in the use 
of broad phrases such as “collective politi- 
cal insanity,” which after all do not yield 
much objective material for critical analy- 
sis. The very symbolization which Dr. 
Schuman exposes with relentless logic as 
applied by the Nazis to the perversion of 
popular emotions sometimes creeps through 
his own verbiage to create a highly condi- 
tioned picture of National Socialism in the 
reader’s mind. There are, after all, some 
institutions and practices of a positive and 
even useful sort which have resulted from 
the Nazi régime. 

Dr. Schuman’s study was completed un- 
der the James-Rowe Fellowship of the 
American Academy of Political and Social 
Science. 

Dr. Marcus’s thorough and objective 
study of the race problem in Germany is 
more temperate and not less scholarly than 
Dr. Schuman’s broader sweep. Dr. Mar- 
cus traces the struggle for emancipation 
from 1871 through the period of extreme 
Jewish persecution under Hitler. He con- 
siders all aspects of the rise of anti-Semitism 
as emotional and psychological mysticism 
about the Nordic race, as a phenomenon of 
German political organization and eco- 
nomic life, and as a phase of the cultural 
life of German literature, art, music, educa- 
tion, and science. 

In his concluding sections Dr. Marcus 
discusses the future of German Jewry if 
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Hitler falls, and if he survives. In the 
first case he feels certain that even the end 
of Nazism does not mean the end of anti- 
Semitism; as it is “intensively cultivated 
in German schools and homes . . . it will 
remain to plague unborn generations of 
Jews even after Hitler himself has disap- 
peared, no matter what form of government 
comes to stay.” If Hitler survives, the Jew 
will probably “no longer be a citizen but 
will become a ward of the state. He will 
not be permitted to vote or run for office.” 
With these and other restrictions, only 
migration (which is possible for relatively 
few) or adjustment (which involves both 
economic and cultural conflict) seems pos- 
sible. Despite all, however, Dr. Marcus 
believes that somehow Jewry will survive 
in Germany, and in part because of the 
greater sense of unity among the Jews 
throughout the world. Perhaps, however, 
this in itself will raise profound outside 
issues through the spread of National So- 
cialist doctrines in other countries, and so 
the struggle will be repeated elsewhere. 
Dr. Marcus has written with dispassionate 
objectivity, but the strain of tragedy is all 
the more clear for its impersonal and cou- 
rageously scholarly portrayal. 

God Among the Germans is a study of 
the Protestant phase of the Nazi attack 
upon religion. The author spent some time 
in Germany, met many of the leaders, col- 
lected a great deal of first-hand material 
as well as impressions, and has written a 
useful volume, if not so well documented 
as the other two. The book is descriptive 
and provides useful and accurate informa- 
tion about personalities and events, but 
offers little by way of critical appraisal. 
The chapter, for instance, on Alfred Rosen- 
berg’s “Racial Mysticism” represents his 
own approval, but it does not provide the 
reader with a background for appraising its 
significance, or a clue to its permanence. 
There is a considerable bibliography, but 
rather inadequate documentation of the 
text. 

Parmiirs BRADLEY 

Amherst College 


Farners, Oscar J. National Romanticism 
in Norway. Pp. 399. New York: Co- 
lumbia University Press, 1933. $4.00. 
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Morer, CuarLorte Touza. French 
Royalist Doctrines Since the Revolution. 
Pp. vii, 326. New York: Columbia 
University Press, 1933. $3.00. 

Guerst, Emanvete. I Movimenti Na- 
zionalistici Nel Mondo Musulmanc. Pp. 
vii, 836. Padua: Casa Editrice Dott. 
Antonio Milani, 1932. 45 Lire. 

The general theme of nationalism is dis- 
cussed from three different angles in these 
three books. Dr. Falnes discusses in a 
very scholarly way the manner in which 


‘yomanticism and nationalism manifested 


themselves in the intellectual world of Nor- 
way in the first two thirds of the nineteenth 
century. He passes in review the work of 
the historians, the folklorists, and the 
philologists, and shows how the romantic 
urge centered upon the symbols of national 
culture and particularly the mythical 
“norron” empire of the Middle Ages and 
the peasant of modern days. With these 
it created a whole series of concepts and 
views which were the rallying points in the 
political struggles of the time against both 
Denmark and Sweden. These myths 
worked well enough as long as they were 
not taken very seriously, but when it ap- 
peared that they might result in severing 
Norway from the Danish-Norwegian cul- 
tural contact which was its chief connection 
with western culture, the very exponents of 
this romantic nationalism began to beat a 
retreat. The heritage of confusion left by 
the romantic exaltation of the peasant re- 
mains, however, to plague modern Norway, 
in the shape of a language problem which 
is giving Norway two languages and ac- 
centuating regional and urban-rural differ- 
ences. From the standpoint of the student 
of nationalism this study furnishes excel- 
lent raw material which will have to be 
worked over by one having a clearer notion 
of the concept than is possessed by the 
author. The understanding of nationalism 
is pretty much lost in the identification of 
it with romanticism. The author fails to 
distinguish between nationalism as a socio- 
psychological force on the one hand, and 
on the other the romantic category which 
nationalism makes use of. An obscure con- 
cept like nationalism is not classified by 
being interpreted by an even more obscure 
one such as romanticism. 
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The study of French royalist doctrine 
only comes in touch with nationalism in 
the discussion of the royalist significance of 
the activities of the brilliant French writers 
around the Action Frangaise. The author 
competently passes in review the writers 
from Chateaubriand downward who have 
seen monarchy as a solution ef France’s 
governmental problems, and discusses and 
criticizes their theories and explains 
their assumption. Chateaubriand, Bonald, 
Maistre, Royer-Collard, Benjamin Con- 
stant, Berryer, La Tour du Pin, Veuillot, 
the two pretenders, the Comte de Cham- 
bord and the Comte de Paris, and finally 
Charles Maurras—all pass in review. A 
host of minor writers are also included, 
minor only from the standpoint of their 
contribution to royalist doctrine, such as 
Balzac, Taine, Renan, and de Tocqueville. 
The accounts given of the royalist doctrines 
of such an array of writers are balanced and 
the judgments and critiques are fair, al- 
though sketchy and without sufficient 
reference to the historical events, which 
however are not entirely neglected. The 
purpose of the study being that of a state- 
ment of theories and doctrines, the author 
has acquitted herself creditably. 

The third study is much more contro- 
versial, being, unlike the two previous ones, 
not a doctor’s dissertation, but a volume in 
a series entitled Studi Coloniali edited by 
Aldobrandino Malvezzi of the Higher In- 
stitute of Social Science Cesare Alfieri in 
Florence. 

Mr. Ghersi’s politico-historical account of 
the rise of the nationalistic movements in 
the Moslem world, based exclusively upon 
secondary sources, attempts to present the 
rise of Nationalism in that world as due to 
the impact of western imperialism, the in- 
fluence of the contact wtih western social 
ideals, the revolutionary effect of the Great 
War, the contact with Bolshevism, and the 
influence of Wilsonian pacifism. Since the 
author seems to write from the standpoint 
of Italian imperialist policy, friendly to 
Turkey and to the Arab world, it is possi- 
ble for him to make out a case that Wil- 
sonian pacifism has had the most unfortu- 
nate effects in stirring up nationalisms 
which it would have been more conducive 
to world peace to allow to lie dormant. 
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His strictures on the high diplomacy be- 
hind the Versailles Treaty, which promised 
satisfaction to national aspirations and as- 
surances of perpetual peace while at the 
same time engaging in a high-handed divi- 
sion of spoils, sound a little out of place, 
and his explanation of Wilson as the repre- 
sentative of a capitalistic régime which is 
naturally interested in peace is certainly 
beside the point. As a cynical account of 
how high diplomacy works, this study is 
well worth reading. The author’s concern 
over the fact that western imperialism has 
let loose a torrent of miniature imperialisms 
which will trouble the peace of the world 
rather than otherwise, while at the same 
time he has nothing but praise for the na- 
tionalism of Turkey and Egypt, sounds 
very much like a regret that these aroused 
nationalisms will make imperialistic expan- 
sion of the newcomers more difficult than 
it would otherwise have been. 
Max HanpMan 
University of Michigan 


Bucwanan, Danie. H. The Development 
of Capitalistic Enterprise in India. Pp. 
ix, 497. New York: The Macmillan Co., 
1934, $5.00. 

Rarely does an American scholar under- 
take such an extensive economic study of 
India as Professor Buchanan presents in 
this volume. Horizontally, as to time, the 
treatment carries the reader from the be- 
ginning of British conquest in India to the 
present. Vertically, the book surveys all 
forms of economic enterprise and activity, 
both indigenous and transplanted. The 
author has drawn heavily upon published 
reports of the numerous official commis- 
sions which from time to time have under- 
taken exhaustive examination of varied 
elements of Indian economy. His resi- 
dence in India has also been of inestimable 
value in this study. 

Professor Buchanan surveys in order, for 
a large portion of the book, the various 
agricultural and manufacturing industries 
of the country. Of the indigenous planta- 
tion industries, he finds indigo and tea alone 
important today. The transition from 
agriculture to industry carries through a 
stage of cottage or handicraft industry 
which is of great economic importance to 
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India. Wood- and metal-working, and the 
production of vegetable oils, cigarettes, rice 
and flour, and to a smaller extent ceramics 
appear to be adapted to Indian conditions; 
but textiles, leather, and sugar are not 
favorably viewed. 

The chief imported industries—cotton, 
jute, iron and steel manufacturing, and coal 
mining—are thoroughly surveyed. In- 
dians now own and operate most of the 
cotton mills and all the iron and steel 
plants; but British management still con- 
trols jute and coal. As a concomitant of 
mechanized industry, labor conditions are 
studied with findings quite in accord with 
the reader’s previous general impression. 
Evidences of improvement of labor, partic- 
ularly in the lot of women and children and 
in the hours of labor, are encouraging, but 
progress is slow. e 

The author undertakes a survey of the 
efficiency of Indian industrial labor, which 
he finds generally low and adapted only 
for producing low-grade products. Few 
native leaders have developed, but the abil- 
ity of the few is encouraging. Factory 
legislation is well advanced in the country, 
but proper inspection is difficult. 

While the book treats mostly of Indian 
industry, the author emphasizes the pre- 
ponderance of agriculture in India’s econ- 
omy. Developmentof industry is a slow, te- 
dious process, with native capital and good 
internal transportation as encouraging aids. 

Throughout the text, and particularly in 
the final chapter, controversial matters as 
to British control in India are impartially 
and justly weighed; Professor Buchanan 
presents both sides of the case and suggests 
no answer; perhaps there is none. 

The book is thorough in its treatment 
and scholarly in its approach. For these 
reasons it is rather ponderous reading in 
places, and seems more in the nature of a 
reference book. 

Roranp Lamp KRAMER 

University of Pennsylvania 


Wipes, Harry Emerson. Japan in 
Crisis. Pp. vii, 300. New York: The 
Macmillan Co., 1934. $2.00. 

Japan as she is behind the elaborate and 
deceptive facade built by her militarists and 
regimenters—her unbelievable theocratic 
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egotism, her distraught farmer class and 
temporarily cowed workers, her obtuse 
Home Ministry long unable to substitute 
needed development for fatal repression, 
a vast growth of corruption and political 
patronage through semiofficial business, a 
police power clamped domineeringly over 
aspects of life reserved for courts in the 
West and for free activity, and a military 
power which relegates democratic forms to 
incompetence—this is the hybrid, malad- 
justed, deeply restive Japan which the 
author reveals, It furnishes to the psycho- 
pathologist sufficient reason for the rôle she 
has assumed toward the western world, 
and to the author a consistent explanation 
for the grandly distracting rôle she has as- 
sumed toward Eastern Asia. For the mo- 
ment, her nerve seems to have failed on the 
northwest front, but only for the moment. 
Manchuria has been led down the trough 
of Korean conquest; Mongolia and North 
China are beginning the descent. The fate 
at the end—that of Korea, Formosa, and the 
mandated islands—Wildes lays bareas faras 
officialdom’s secrecies allow. No wonder 
his book has been banned from Japan. 

Due to the super-cautiousness of the run 
of enlightened American editors, the ex- 
treme indirect censorship of the native press 
in Nippon itself, and the partialness and 
fictionizing in her own government docu- 
ments, it is almost impossible for the news- 
paper and magazine reader to obtain an 
accurate picture of Japanese conditions and 
undertakings: Once before, Mr. Wildes 
overcame these obstacles to a notable de- 
gree, in his Social Currents in Japan. It 
grew out of long residence in Japan, an 
exceptional study of the vernacular press 
and the men who produce it, and extensive 
first-hand investigation. So did Japan in 
Crisis. It is not a systematic outline of 
Japan’s economic structure and political 
forms. It is, however, probably as au- 
thentic a perspective of Japan today, in- 
cluding her economic and political trends, 
as'the modern reader can hope to secure, 
and is incomparably superior to the abun- 
dant snatchy and partial books which leave 
one possibly gasping but quite skeptical and 
without much solid foundation. 

Mavrics T. Prica 
Washington, D. C. 
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Nourse, Mary. The Four Hundred Mil- 
lion. Pp. 375. Indianapolis: Bobbs- 
Merrill Co., 1935. $3.50. 

Mary A. Nourse, a teacher of history at 
Gingling College, Nanking, China, and Mt. 
Vernon Seminary, Washington, D. C., in 
The Four Hundred Million has undertaken 
to present a sketch of the history of China 
from mythical origins to the erection of the 
new state of Manchukuo in the third decade 
of the twentieth century. The present re- 
viewer is incapable of critical evaluation of 
the historical materials presented, because, 
like many other Americans, the history of 
the vast Flowery Kingdom and its teeming 

‘ millions has been almost a closed book to 
him except for the confusing newspaper 
accounts of present-day occurrences in 

China and for the glimpses into Chinese life 

and history afforded in scattered novels of 

Chinese life and articles upon Chinese poli- 

tics and economics. 

For the American interested in China and 
in world economics and political problems, 
Miss Nourse has done a splendid service, 
for which thanks are due. She has made 
available in a brief and well-written volume, 
the background of Chinese history, indis- 
pensable to the study of China and the 
races of China today. 

With remarkable objectivity the pano- 
rama of the Chinese dynasties is painted 
against the social and economic life of the 
people. The establishment of contact of 
China with the trading powers of the world, 
and the gradual loss of territory, of ports, 
of control of customs, of control of railways, 
and of political and economic integrity to 
the “earth hungry” powers, due to the 
avaricious and vacillating policy of the 
Chinese emperors and officials, and the 
avaricious and aggressive policy of “the 
powers,” are told with a remarkable insight 
into the tangled equities, and with rare 
moderation which neither glorifies nor 
vilifies the parties in these difficult transac- 
tions. 

The downfall of the Manchu dynasty, 
the rise of the Republic and the warlords, 


and the new economic, political, and social _ 


awakening of the Chinese people, are briefly 
but adequately told. As a student of 
transportation economics, the present re- 
viewer has been interested and impressed 
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by Miss Nourse’s penetrating appraisal of 
the importance of transportation facilities 
and their lack to the economic, political, 
and social development and integration of 
China, and to the alleviation of human suf- 
fering in times of flood and famine, when 
sections or provinces with relative plenty 
have been unable to relieve the stricken 
areas because of lack of adequate transpor- 
tation facilities. 

The subject matter and the method of 
presentation commend the book highly to 
all who are interested in world history, eco- 
nomics, or politics. 

G. Litorp Winson 

University of Pennsylvania 


CLARK, Grover. The Great Wall Crum- 
bles. Pp. xvii, 406. New York: The 
Macmillan Co., 1935. $3.50. - 


Here is an attractive and interesting vol- 
ume that should gain wide attention. From 
the depths of his knowledge, experience, 
and understanding, Mr. Clark dissects in- 
cidents and viewpoints and weaves them 
into an interpretive analysis of China. 
The Great Wall is taken as symbolic of the 
barrier existing between two antithetical 
and mutually intolerant philosophies—the 
East and the West. The erection and sub- 
sequent crumbling of this barrier constitute 
the theme of this book. 

With sympathetic understanding, Mr. 
Clark devotes considerable attention to a 
description of Chinese civilization, in which 
principles are so deeply rooted that a “re 
adjusted social technique and a remodeled 
social ethic is perhaps the fundamental and 
most difficult problem in the reconstruction 
in China” (p. 122). 

Mr. Clark’s pithy analysis of Chinese 
history convinces the reader that China’s 
ills are not all attributable to western na- 
tions. More than once, China has ridden 
in the “Valley of Confusion”; just at the 
time of modern western contact, China was 
in such a valley. 

The factors principally accountable for 
the crumbling of the old barrier between 
China and the rest of the world are, accord- 
ing to Mr. Clark: (1) modern transporta- 
tion and commerce; (2) eager, patriotic 
Chinese youth; and (3) Chinese Commu- 
nism. The influence of the West in the 
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appearance or formation of each of these 
factors is readily discernible. 

Mr. Clark’s description of crumbling 
western privilege—tariff, extraterritorial- 
ity, and so forth—reveals a deep apprecia- 
tion of Chinese psychology. The shift in 
attitude from mutual antipathy to mutual 
respect as between China and the West is 
clearly pictured. Henceforth, Mr. Clark 
maintains, westerners will work in China on 
Chinese terms, with an understanding that 
China belongs to the Chinese. The excep- 
tion to this appears to be Japan. 

The book is clearly written and readable. 
As Mr. Clark himself points out in the 
preface, he has set himself to the task of 
informing the interested general reader who 
wants to know “what it’s all about” in 
China. This he has admirably succeeded 
in doing; as he states, the book is not for 
the specialist or the professional scholar. 

Roran L. KRAMER 

University of Pennsylvania 


Exsentonr, L. E. S. International Nar- 
cotics Control. Pp. 295. London: 
George Allen and Unwin, Ltd., 1934. 
$4.00. f 


Dr. Eisenlohr’s study is the first full- 
length examination of the system of inter- 
national control of the drug manufacture 
and traffic which has appeared in English. 
But it is a good deal more, for it is a pene- 
trating case study in international adminis- 
tration. Narcotics control offers some of 
the most difficult problems in international 
administration, not merely in terms of 
vested interests with large stakes in the 
results of policy determination, but of 
techniques and procedures of coöperation 
between international agencies per se and 
national control administrations. The 
problem is still further complicated in that 
the subject matter has many ramifications, 
which include the preliminaries of produc- 
tion of the raw material (distribution of 
seed and control of planting), the produc- 
tion and processing of the raw material, 
and the final distribution in the wholesale 
and retail trades. While the first is essen- 
tially a matter of national administrative 
control (determination of quotas has been 
internationalized), the second is not exclu- 
sively a matter of national or international 
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determination, and the third obviously in- 
volves both. Furthermore, the policies 
underlying action in each of the last two 
fields, although perhaps closely related, are 
different, and administrative organization 
must consequently be elaborated to meet 
the varying problems arising in the fields of 
manufactyre and of traffic. 

To each of these problems the author has 
devoted careful and objective analysis. 
Dr. Eisenlohr makes two suggestions—the 
creation of a real international monopoly 
covering all aspects of narcotics from pro- 
duction to distribution, and the strengthen- 
ing of the existing organs of supervision 
both as to powers and as to personnel. 
The reader will find many interesting and 
pertinent reflections upon the difficulties 
and hazards as well as upon the necessity 
for administrative experimentation in fields 
where interstate coöperation is agreed upon. 
This volume is a welcome addition to those 
by Sir Arthur Salter and R. E. G. Greaves 
in the all too little explored field of interna- 
tional administration. 

Purus BRADLEY 

Amherst College 


Wrircar, Quincy. The Causes of War and 
the Conditions of Peace. Pp. xi, 148. 
New York: Longmans, Green & Co., 
1985. 5 shillings. 


Professor Quincy Wright of the Univer- 
sity of Chicago has for some years been the 
director of the important studies of the 
causes of war under the auspices of the 
Social Science Research Committee. This 
series of lectures, delivered at Geneva in 
1934, may be regarded as the authoritative 
conclusion to these investigations. If the 
volume embodies nothing new or striking, 
it is sane, judicious, and constructive. 

Professor Wright organizes his presenta- 
tion about the following major topics: (1) 
the general causes of war and the conditions 
essential to realize world peace; (2) the his- 
torical trend of war frequency and of the 
nature of wars; (3) the relation of arma- 
ments and the balance of power to the 
causation of war and the preservation of 
peace; (4) the importance of international 
law and world organization; and (5) the 
effect of public opinion. 

The more important causes of war the 
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author finds to reside in: (1) vigorous op- 
position on the part of a large section of 
any state to the existing social order, pro- 
ducing a propaganda for rapid social 
change; (2) inadequate international or- 
ganization to curb war; (8) a system of 
law which is inadequate to the social and 
political needs of the time; and (4) an 
international setup which leads any group 
‘of powers to feel that war will be accom- 
panied by an easy victory. The way to 
peace is to be found in the resolution of 
these causes of war through social justice 
at home, strong international organization, 
a system of international law intolerant of 
violence, and a world situation where the 
probability of defeat in war can be pre- 
dicted within reasonable limits. 

Most interesting, perhaps, is Professor 
Wright’s historical analysis of the trends in 
warfare. The size of armies has tended to 
increase, even in proportion to the greater 
populations of today. The number of war 
years per century has declined during the 
historic period. But the length of battles, 
the number of battles in a war year, and the 
total number of battles during a century 
have all shown a tendency to increase. 
The social and economic cost of war has in- 
creased notably. The proportion of the 
population engaged in the armies has in- 
creased, as well as the proportion of the 
population killed in warfare. The rôle of 
strictly military operations in wars has de- 
clined before the increasing significance of 
diplomacy and propaganda. Finally, the 
place of war as an instrument of world 
politics has shown a decline. Peoples seem 
less willing to resort to war, possibly due to 
the increasing human and financial costs. 
This is probably the most gratifying con- 
clusion, unless it is wiped out by the fact 
that, with the increasing deadliness of war 
today, a single great conflict in the future 
will wipe out civilization. 

If the book is not thrilling reading, it is 
clear and thoughtful, and there is no better 
place in which to ascertain the conclusions 
of scholarly opinion relative to the status of 
warfare today and the prospects of pre- 
venting it in the future. 

Harry Ermer BARNES 

New School for Social Research 
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Wmrewsin, Warrer G. Britain and the 
Balkan Crisis 1875-1878. Pp. 433. 
New York: Columbia University Press, 
1935. $5.00. 

Dr. Wirthwein’s study, inspired by Pro- 
fessor Hayes’ seminar and based on the very 
extensive utilization of source material, 
presents a detailed analysis of British pub- 
lic opinion from the outbreak of the Bos- 
nian-Hersegovinian revolt to Disraeli’s 
triumphal return from Berlin. While the 
author inevitably stresses the evolution. of 
newspaper and periodical opinion, he has 
also listed and commented upon other ex- 
pressions of public feeling, including pam- 
phlets, cartoons, speeches, sermons, resolu- 
tions, committees, demonstrations, songs, 
and vaudeville skits. The result is a 
complete panorama of expressed opinion. 
The provincial and Irish press has been 
analyzed at considerable length, thus cor- 
recting the sometimes one-sided tone of the - 
metropolitan papers (e.g, pp. 52, 262, 
299-300). Changes in editorial personnel 
and their significance have been faithfully 
recorded. 

The author’s absorption in the opinions 
of a single country has not made him in- 
different to the development of foreign 
opinion, at least at critical phases, nor 
robbed him of a sense of humor (p. 101) in 
illustrating British humanitarians’ suspi- 
cions of Russian humanitarians. 

Remaining faithfully within the limits of 
his theme, the author nowhere goes beyond 
Professor Langer’s treatment of the diplo- 
macy of those years in his European Alli- 
ances and Alignments. The absence of any 
general conclusions as to the interaction of 
policy and opinion, despite evidence of 
ability in this direction (e.g., pp. 49-50, 
116-117, 147), considerably limits the total 
importance of this work, which, however, 
will remain a mine of thoughtfully assem- 
bled information on British opmion at a 
crucial period in its evolution. Urquhart’s 
biography might have been drawn on to 
correct a somewhat hasty and jocose evalu- 
ation of “Urquhartism” (p. 228), and the 
Russian Memories of Olga Novikova to 
supplement the sketchy reference to the 
personal and public influence of “O. K.” on 
English leaders and opinion during this 
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period of Anglo-Russian crisis. The vol- 
ume is equipped with a useful index. 
Pane E. MoseLY 
Union College 


SAIrNT-LÉGER, A. DE, and PHILIPPE SAGNAC. 
La Preponderance Française: Louis XIV 
(1661-1715). Pp. 564. Paris: Librairie 
Felix Alean, 1935. 50 Fr. i 


Two such eminent French historians as 
A. de Saint-Léger and Philippe Sagnac, 
writing about a period in which France 
played the central rôle on the stage of Euro- 
pean history, could be expected to produce 
a first-class piece of work, which in fact 
they have done. Although not yet the 
great arbiter of European thought, taste, 
and culture, France was during the seven- 
teenth century the great arbiter of Euro- 
pean politics. The internal organization 
of France and the person of the King are 
presented with great clarity and compre- 
hensiveness, and the intricate fabric of 
European diplomacy and international 
rivalry becomes quite plain under the deft 
hand of Saint-Léger, who is responsible for 
the political sections of this volume. With 
Sagnac as his team-mate, the social, intel- 
lectual, and economic aspects of the period 
are treated with equal fullness and with 
great insight and breadth of view. Chap- 
ters such as the Constitution of Modern 
Science, The Progress of Rationalism, and 
Literary and Artistic Comments, along with 
a great many illuminating passages about 
the organization of Social Classes in France, 
the rise of the new bourgeoisie, and the 
social and economic effects of the revoca- 
tion of the Edict of Nantes give this volume 
that sense of realism which is usually lack- 
ing in the strictly political histories. The 
picture of the Grand Monarch is drawn 
with fair but critical strokes, and his reli- 
gious policy is treated in a similar manner. 
` The framework of the history exceeds the 
narrow European plan, and a fair share of 
attention is given to America and the Far 
East. In a general history it is inevitable 
that the emphasis will be placed in a man- 
ner that will bring out the unifying forces 
and factors which work in a certain period, 
and which give that period its character. 
It is therefore equally inevitable that a 
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great deal must be left out or placed in a 
subordinate position because it bears only 
indirectly on the central unifying theme. 
For that reason France occupies a major 
portion of this volume, so much so as to 
make it appear as if this volume were a 
history of France, with the rest of the world 
only considered in so far as it comes within 
the French orbit. Unless, however, general 
history is treated in this way, general his- 
tory is impossible. The authors have 
chosen as the unifying theme the political 
ascendancy of France because this is tradi- 
tionally the case, and because we still can 
find no more acceptable earmarks of histori- 
cal happening than political events. 

An excellent bibliography accompanies 
each chapter. 

Max HANDMAN 
University of Michigan 


Benson, E. F. Queen Victoria. Pp. 406. 
New York: Longmans, Green & Co., 
1935. $3.50. 


Benson has supplemented his excellent 
life of Edward VII by an equally satisfac- 
tory biography of Edward’s mother, Queen 
Victoria. This new contribution to the 
better understanding of the Victorian era 
is characterized by sound perspective, con- 
densed and brilliant characterization, and 
an illuminating historic background. The 
author does not write as a propagandist 
nor as a critic nor as a cynical observer like 
Strachey. He has accumulated his facts 
largely from hitherto inaccessible Royal 
Archives and woven them together with the 
skill of a trained novelist, so that we have 
a book at once readable and dependable. 
There is an absence of pedantry and special 
pleading. Events are recorded with fair- 
ness and the reader is left to draw his own 
conclusions. This is as it should be in a 
biography. 

We have here successive pictures of the 
Queen and Empress in her early days on the 
throne, of her supremely happy married life 
with the Prince Consort, of her period of 
sorrow and seclusion, of her emergence, and 
of what may be called her imperial reign. 
Each blends into the other, and we have not 
only a vivid picture of a successful ruler, 
of a mother, grandmother and great-grand- 
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mother, but also a very good hasty outline 
of Great Britain’s general growth during 
the period of her greatest development. 
There is no discussion of industrialism or 
political science or reform, for these were 
not matters that appealed to the Queen. 
She was primarily interested in foreign 
affairs and especially in impertal growth 
and in personal affairs, and she looked 
askance if not with actual disfavor on pro- 
posals for social or economic change. Her 
relations with her sundry Prime Ministers 
are described with keen acumen. We get 
a clear understanding of Melbourne’s and 
Disraeli’s influence and of the Queen’s 
difficulties with Gladstone. We come to 
have a sincere appreciation of her con- 
scientious endeavors (except during her 
period of seclusion) to get along effectively 
with her ministers. Benson brings out 
clearly the peculiarities of her temperament 
and of their effect on herself and on those 
by whom she was surrounded. The quota- 
tions from her letters and her diaries are 
utilized to develop what must be regarded 
as one of the best (if not the best) lives of 
England’s useful Queen. 
Curnton Rocers Wooprurr 
Philadelphia 


Hussey, Rouanp Dennis. The Caracas 
Company, 1728-1784. Pp. xii, 358. 
Cambridge, Mass.: Harvard University 
Press, 1934. $4.00. i 


Based almost exclusively upon hitherto 
unused contemporaneous manuscripts and 
printed material in Spanish archives and 
libraries, this is an able and exhaustive ac- 
count of the formation, the organization, 
the operation, the decline, and the fall of 
the Caracas Company, which enjoyed a 
legal monopoly of the trade between Spain 
and Venezuela from 1728 to 1785. Not the 
least valuable contribution of Dr. Hussey 
is the careful description of schemes for the 
substitution of chartered companies for the 
fleet system from 1624 to 1700, a period of 
marked decadence, and of the successful 
opposition to these plans by the vested in- 
` terests of Seville and Cádiz. Dr. Hussey 
has also provided interesting sketches of 
many of the monopolistic companies char- 
tered by the first three Bourbons in an effort 
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to rehabilitate Spanish commerce and in- 
dustry. 

A map of Spain and the Caribbean would 
have aided most readers in following the 
narrative. Unfortunately, the number of 
mechanical errors is greater than usual in 
publications of the Harvard Press. The 
running title of the preceding chapter ap- 
pears on pp. 197, 199, 201, and 203; and 
the name of the well-known historian 
Antúnez y Acevedo is written Antufiez y 
Acevedo (pp. 30, 337). “Estella of Cas- 
tile” (p. 169), “a foe of monopoly on prin- 
cipal” (p. 265), “its monopoly were” (p. 
273), and “the following data is” (p. 317, 
n. 2) are samples of mistakes that occur 
with undue frequency. Doubtful use of 
such terms as “liabilities,” “surplus,” and 
“profits” may prove confusing to economic 
historians. 

In the first paragraph of the chapter on 
The Rise of Free Trade we are told that 
“every writer of note, whether theorist, 
merchant, or statesman, defended... 


rigid official regulation and protection.” 


It would be difficult to substantiate the 
assertion that “every [or even that any] 
writer of note... defended... the 
hoarding of precious metals” (p. 195). 
The goal of mercantilists was a large stock 
of precious metals in circulation within the 
country. The contention that the Theó- 
rica y Práctica .. . (1724) by Uztáriz 
“became the basis of Spanish economic 
thought for a century” (pp. 36-37) and the 
recognition that most subsequent econo- 
mists and statesmen advocated chartered 
companies for the American trade, a policy 
resolutely opposed by Uztáriz, cannot 
readily be reconciled. Dr. Hussey’s opin- 
ion that the eighteenth-century mercan- 
tilists made great efforts to strengthen the 
merchant marine lacks a foundation. 
Neither statesmen nor theorists devoted to 
this question attention commensurate with 
Spanish imperial interests. Unfamiliarity 
with the work of Hapsburg mercantilists 
led Dr. Hussey to exaggerate the newness 
of the eighteenth-century doctrines. 

In spite of minor defects, The Caracas 
Company is a genuine contribution to 
Spanish American history. With a slight 
change of emphasis, it would not have been 


Book DEPARTMENT 


presumptuous to call this study “Trade be- 
tween Spain and America in the Eighteenth 
Century,” a subject unjustly neglected by 
economic and political historians. 
. Earr J. HAMILTON 
Duke University 


Weregerra, Avsert K. Manifest Destiny, 
A Study of Nationalist Expansionism in 
American History. Pp. xii, 559. Balti- 
more: The Johns Hopkins Press, 1935. 
$4.50. 


As the title indicates, this is an interest- 
ing and detailed study of the ideology which 
has accompanied a century of American 
territorial expansion. Dr. Weinberg rightly 
believes not only that this period of active 
interest in expansion is finished, but that 
the freeing of the Philippines offers con- 
crete evidence of a newer anti-expansion 
sentiment, produced possibly by our desire 
for world leadership in matters of national 
and international morality. This being a 
closed chapter, the author has attempted to 
examine it, to extricate from it the prin- 
ciples of nineteenth-century American ex- 
pansionism, and to trace the rise of the in- 
fluence of each upon the determination of 
our territorial policy. Thus, his ċhapter 
headings deal with such erstwhile slogans 

as The Mission of Regeneration, The 
Destined Use of the Soil, Political Gravita- 
tion, Paramount Interest, and the like. 

Dr. Weinberg is in no sense of the word 
an economic determinist. He has exam- 
ined these moral principles, not as ra- 
tionalizations used by leaders to gloss over 
economic interests, but as powerful main- 
springs, per se, of national policy. He be- 
lieves that there is definitely such a thing 
as national morality. And he is fascinated 
by the curious inversion by which it man- 
ages to twist the principles of individual 
morality, which often lead to conclusions 
dictating self-restraint, into a justification, 
on the basis of the same premises, of na- 
tional self-aggrandizement. Having ac- 
cepted this paradox at face value, he has 
sought diligently to penetrate the labyrinth 
of national ideology in an effort to learn 
the secret of this inverted morality. 

To this reviewer, it seems that the chief 
value of the book, as of most books that 
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deal with such subjects, lies rather more in 
its presentation of an anthology of expres- 
sions of a century of American nationalism 
than in its none too successful attempts at 
an analysis of the problem. If the author 
had been inclined to see in many of these 
quotations merely rationalizations, not 
necessarily of economic forces but of a 
young, lusty, and reckless American na- 
tional spirit, his conclusions might be more - 
convincing. As it stands, the book is good, 
but it is good as a monument to patient 
effort rather than to critical insight. Had 
it been better balanced in interpretation, 
it might well have been one of the most 
important books of the year. 
Grayson L. Kirx 
University of Wisconsin 


Srepnenson, Grorce M. John Lind of 
Minnesota. Pp.398. Minneapolis: Uni- 
versity of Minnesota Press, 1935. 


In a volume published more than twenty 
years ago I defined history as the drama 
of the ages reduced to writing. For this 
I had the authority of the greatest of all 
dramatists, though not of all actors, Wil- 
liam Shakespeare, who said that all the 
world’s a stage, and all the men and women 
merely players. The author of the present 
work, Professor Stephenson, has proved 
himself to be a good playwright. Crom- 
well, we are told, commanded the artist to 
paint him just as he was, and threatened, 
if the limner omitted a single wart, to pay 
him nothing. On the face of John Lind, as 
it appears in the picture that fronts his 
biography, there was no such blemish; but 
he had a rugged personality, and, having 
been called upon to play, in the shifting 
scenes of his time, varied and sometimes 
incongruous parts, left a record that loses 
nothing by frank and veracious presenta- 
tion. 

Born in Sweden in 1854, on a farm from 
which his industrious ancestors had for 
generations been able to extract, by hard 
labor, a bare living and occasionally some- 
thing more, John Lind fourteen years later 
came with his parents and brothers and 
sisters to Minnesota, where his father pur- 
chased and settled on a farm. But, as so 
often happened, the emigrant’s dream of 
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plenty was far from realized. Not only did 
they encounter hardship and want, but be- 
fore the end of the first year the son John, 
as the result of an accident while hunting, 
suffered what he believed to be the unneces- 
sary amputation of his left hand. Never- 
theless, with characteristic determination 
and fortitude, as his biographgr remarks, 
he set out to make a career; and the next 
chapter, bearing the rapid but comprehen- 
sive title “Frontier teacher, lawyer, and 
rising politician,” tells how he studied at 
various schools, including for a time the 
University of Minnesota; taught, gained 
admission to the bar, practiced law, mar- 
ried, held various public offices, and in 1886 
attained the distinction of being the first 
Swedish-born American to be elected to 
Congress. 

Lind was elected to Congress as a Re- 
publican. His first Federal appointment 
came to him in 1881, from President Gar- 
field; and in spite of the fact that “western 
insurgency” had since become an important 
factor in politics, Lind could, on April 9, 
1886, still ask from a competitor for the 
Congressional nomination such treatment 
“as one gentleman and Republican” had a 
right to expect from another, while in a 
letter to another person he observed that 
the competitor in question, if “a true re- 
former,” had “kept mighty sly about it in 
the past.” It is therefore not strange to 
find that when, after Lind’s nomination, the 
platform, which, as his biographer says, was 
undoubtedly his production, was read, “it 
was decidedly Populistic in spirit or, in 


more modern terminology, progressive.” — 


In reality, what constituted party ortho- 
doxy was beginning to be more or less a 
local question; and after repeated reélec- 
tions to Congress as a Republican, it is not 
inexplicable that Lind in 1896 figured in the 
ranks of the “Silver Republicans” who sup- 
ported Mr. Bryan for the Presidency; that 
in accepting the nomination of a Populist 
convention for the governorship of Minne- 
sota, he did it, as he said, “not as a Demo- 
crat, not as a Populist, nor a Republican, 
but as a citizen of our great state in hearty 
sympathy with the aims and endeavors of 
the united reform forces”; and that as 
Governor of Minnesota he followed, as we 
are told, “the leadership of Bryan, his idol.” 
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We are now properly introduced to an 
episode the narration of which, in its vari- 
ous phases, occupies just a third of the text 
of the present volume. On July 18, 1913, 
Lind received from Mr. Bryan, then Secre- 
tary of State, a confidential telegraphic re- 
quest to come to Washington “for consulta- 
tion on important matter,” and this was 
followed the next day by an urgent sum- 
mons to “come at once prepared to remain 
several weeks”; but it was only after his 
arrival at Washington that, like the man in 
Prince Methusalem, he learned the “reason 
why.” In reality he had been called to 
undertake one of the most delicate and 
also one of the most fantastic missions to 
be found in the records of diplomacy—a 
mission embracing not only an uninvited 
mediation between contending factions for 
the termination of a complicated civil war 
then raging in a neighboring country, but 
also, and first of all, the delivery of a mod- 
est request from the President of the United 
States that the President of the distracted 
country should, like the Arab, quietly fold 
his tent and steal away, or, in other words, 
retire from politics. 

Such being Lind’s mission to Mexico, it 
might suffice to say that any inquiry as to 
his qualifications would, in the sight of the 
law, be “irrelevant and immaterial.” Asa 
matter of fact, however, he had supported 
Wilson for the presidency; and as his selec- 
tion no doubt was suggested by Mr. Bryan, 
more important still was the fact that he 
was a Silver Republican, and therefore 
bounteously endowed with the qualities of 
wisdom and virtue which Gold Democrats 
so sadly lacked. But the mission did not 
fail for want of special qualifications on the 
part of the agent. It was intrinsically fore- 
doomed to failure. But in carrying it out 
Lind showed a penetration and common 
sense that caused him from time to time 
to diverge from the vague, uncertain, shift- 
ing views that seemed to prevail at 
Washington. He always felt, as we now 
authoritatively learn, that the capture and 
occupation of Vera Cruz on April 11, 1914, 
was a mistake, and in a letter written ten 
years later he declared that he knew of no 
act of the United States that had been so 
generally “misconstrued and misunder- 
stood” in Mexico. This was only natural. 
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There is, I venture to say, no country in 
any part of the world the inhabitants of 
which would feel reconciled to the sudden, 
unsolicited, and forcible seizure and occupa- 
tion of their principal seaport by an alien 
government, because the act was profess- 
edly done in a spirit of friendly benevolence. 
Such things no doubt are possible in the 
unreal vocabulary of uplift, but not else- 
where. To the materials for an under- 
standing of what actually took place, the 
present volume makes a contribution of the 
extent and importance of which the limits 
of a book review do not permit such an 
analysis as would exhibit its full value in 
relation to what has heretofore been dis- 
closed and to what may perhaps hereafter 
become known. 
Joun Basserr Moore 
New York City 


Davis, Stanton Ling. Pennsylvania Poli- 
tics, 1860-1863. Pp. ix, 344. Cleve- 
land: Western Reserve University, 1935. 
$3.75. 


The study under review is interesting 
both as an essay in politics and as an ex- 
ample of a new development in bookmak- 
ing. The work itself is a careful and pains- 
taking investigation of the party turmoil 
in a pivotal state in a perilous epoch. The 
rise of the “People’s” or Republican Party 
prior to 186] is traced, and the bitter fight 
described between it and the Democrats, 
which by 1863 saw the Republicans holding 
but the narrowest advantage. The rivalry 
of Curtin and Cameron figures largely, and 
the strength of the manufacturing and rail- 
road interests begins to be a potent factor. 
The period covered is so brief that no broad 
generalizations can be attempted. 

The second point of interest lies in the 
format of the volume. The question of dis- 
tributing doctoral dissertations at a cost 
which is not a heavy burden on students has 
been a continuing problem. The method 
used in this case, sponsored by the Joint 
Committee on Materials for Research of the 
American Council of Learned Societies and 
the Social Science Research Council, should 
prove a great aid in its solution. A new 
“liquid process” hectograph has been in- 
vented which has greatly increased the effi- 
ciency of the old method of multiplying 
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copies from an original made with a methyl 
violet ink. The cost of making a large 
number of hectographed copies of a type- 
script is not much greater than the cost of 
making one or two carbons. In fact 50 
copies of a book of 350 pages can be pro- 
duced for but $48.10 more than the cost of 
an original and a carbon. The result is 
very satisfactory, the text is perfectly 
legible, and the paper durable. When 
bound into a volume, scholarship has a 
cheap, usable book which serves its pur- 
pose admirably. This process should be 
examined carefully by those interested in 
finding a cheap yet practicable method of 
distributing dissertations and other mono- 
graphs. 
Roy F. Nicuots 
University of Pennsylvania 


Cuarin, F.Sruart. Contemporary Amer- 
ican Institutions: A Sociological Analy- 
sis. Pp. xviii, 423. New York: Harper 
& Brothers, 1935. $2.75. 
With this book the sociological analysis 

of social institutions reaches a new high. 
Since the rediscovery, during the last dec- 
ade, of institutions as among the most im- 
portant structural and functional elements 
in human society, there have been several 
significant general treatments of institu- 
tions and institutional fields, and a consid- 
erable array of studies of single special 
institutions. This is the first volume to 
present a sociological study of a selected 
group of typical, contemporary, local com- 
munity institutions based upon factual 
data and statistical measurements pro- 
duced in recent research findings. The 
social institutions treated are local govern- 
ment, local politics, small business enter- 
prise, the family, the school, the church, 
and welfare agencies. This is a selected 
list; the author, for obvious reasons, de- 
liberately omits such other important local 
institutions as newspapers, libraries, fra- 
ternal lodges, and athletic and country 
clubs. 

Distinction is made between general 
social institutions and those of the local 
community. The former are diffused over 
wide-flung areas and have a large element 
of symbolism inthem. The latter “possess 
definite locus and are specific in an area, 
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almost in the sense of being indigenous 
there’? (p. 18), and have “a cultural nucleus 
or core complex.” They are, in brief, 
“nucleated” social institutions. 

Chapin’s conception of institutions is 
sociologically sound. He states, in addi- 
„tion to repeating his analysis previously set 
forth in his Cultural Change, “. . . social 
institutions are essentially psychological 
phenomena that consist of a configuration 
of segments of the behaviors of individuals. 
Social institutions are a pattern of attitudes 
or other responses conditioned to specific 
culture traits.” (P. xvii. Italics mine.) 
Again he writes, “. . . human action sys- 
tems and material culture traits must to- 
gether form the entity of the nucleated 
social institution.” (P. 23. Italies his.) 
He clinches the matter when he writes, 
“... a well-rounded description of a 
nucleated institution involves more than 
behavior patterns; it necessitates descrip- 
tion of the cultural objects to which this 
behavior is conditioned, cultural objects of 
symbolic and of utilitarian value, and the 
recorded specifications of their interrela- 
tionships embodied in a code that can be 
transmitted from one generation to an- 
other.” (Pp. 17-18.) 

The seven “nucleated” “segments of be- 
haviors,” indicated above, are then exam- 
ined in the light of the preceding general 
analysis of local institutions, and as in- 
fluenced by recent social changes, partic- 
ularly the world network of communica- 
tion. Data from a large number of 
quantitative studies made by the author 
and others are incorporated. The treat- 
ments are fresh, original, penetrating, 
calmly objective, intensely realistic, and 
quite free from dominating, perspective- 
destroying hypotheses—excellent examples 
of the development and use of scien- 
tific principles and methods in the study 
of sociological phenomena. The book 
abounds in useful and revealing graphic 
devices. 

Part IV consists of two chapters devoted 
to the social institutions of the New Deal. 
It misses being the treatment of an ephem- 
eral national phenomenon because the 
author confines himself primarily to a dis- 
cussion of the more general aspects of ad- 
justment to social change by means of 
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democratic political institutions, and to the 
sociology of leadership and planning. 

Part V, intended to be a summary and 
final statement of institutional and 
methodological principles, suffers in that 
some of the material used to elucidate vari- 
ous aspects of the seven local institutions 
is here repeated. It “lets down” the reader 
and gives an unjustified impression that 
the book is “petering out.” 

J. O. HERTZLER 

University of Nebraska 


Srern, Berwuarp J. (Ed.). Young Ward’s 
Diary. Pp. x, 320. New York: G. P. 
Putnam’s Sons, 1935. $3.00. È 


Young Ward’s diary and his composi- 
tions (bracketed in the text) were dis- 
covered among the Ward manuscripts in 
the library of Brown University, in which 
institution Ward taught a few years before 
his death, by Dr. Stern, lecturer on soci- 
ology at Columbia University and teacher 
of anthropology at the New School for 
Social Research. The diary is a very im- 
portant document because of the very fact 
that Ward ranks with Comte and Spencer 
as one of the founders of sociology. As is 
well known, Ward was first President of the 
American Sociological Society, in 1906- 
1907. The diary concerns ten years of his 
young manhood, from 1860 to 1870. It 
begins when he was living outside the little 
town of Towanda, Pennsylvania, continues 
through his experiences in the Union Army, 
and concludes with his first years in Wash- 
ington. 

The document has several values. It is 
valuable for the clear light it sheds upon the 
customs of rural Pennsylvania and post- 
war Washington. It is a very interesting 
record of Young Ward’s wooing of three 
years of Lizzie Vought. It indicates the 
background from which this leading Amer- 
ican sociologist came. Born and bred in 
poverty, and being a product of the frontier, 
Ward repeatedly showed his awareness of 
class exploitation and sympathized with the 
rising proletariat in his writings. No 
doubt this background is related to his 
views expressed in his economic contribu- 
tions, in which he anticipated many of the 
views of Veblen, the latter himself a prod- 
uct of a somewhat similar background. 
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The book is a delightful type of Amer- 
icana. 

i Joseru S. Roucex 

New York University 


Henverson, Lawrence J. Pareto’s Gen- 
eral Sociology: A Physiologists Inter- 
pretation. Pp. vii, 119. Cambridge, 
Mass.: Harvard University Press, 1935. 
$1.25. 


The present flurry over Pareto’s soci- 
ology is not a little amusing. A Harvard 
literary historian and a physiologist have 
discovered and pushed with limitless en- 
thusiasm a theorist who long ago sank into 
his proper place in European thought. The 
provincialism with which they chide Amer- 
ican sociologists (many of whom knew 
Pareto before he became the protégé of 
Cambridge) is perhaps on the other foot. 

The appearance of popularity of this 
violent and cynical Gargantuan work pre- 
sents a puzzle in Pareto’s own terms, for 
he was ever more interested in the reception 
vof a work than in its contents. The claim 
that Pareto is the first important sociologist 
since Machiavelli may be a clue. Pareto 
is a new Machiavelli, and the world re- 
ceives him because it hungers and thirsts 
after the knowledge that through mass 
manipulation may weld unity. For all his 
ardent advocacy of scientific method, he 
does promise us an instrument that will do 
just that. 

Pareto’s originality consists very largely 
in his failure to mention writers who have 
had similar ideas. Bentham is criticized 
but not listed as a source of the concept of 
neutral terms. Mosca, being still alive, 
was able to object that he had developed 
the idea of circulation des élites. The list 
of sociologists not mentioned by Pareto in- 
cludes Durkheim, Tarde, Hobhouse, West- 
ermarck, Simmel, Tönnies, Vierkandt, and 
all the Americans. Much the same would 
hold for ideas: Pareto meets a present need 
with his discussion of propaganda, but he 
does not use the word; of ideologies and 
rationalizations, but he calls them deriva- 
tions; of the id, but it appears as residues. 

Yet when all is said, the fact remains that 
it is difficult to point to a work in its field 
which means more to the reader. Mr. De 
Voto is right in pointing out that Pareto’s 
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approach is an extremely convenient han- 
dle. Like Veblen or Marx, he comes to 
mind in innumerable situations in which 
more orthodox theorists sleep forgotten on 
the shelves of our minds, and I think his 
work has broader application than either. 
Whether it be in conversation, reading the 
sociological articles of the Encyclopedia of 
the Social Sciences, or in popular historical 
writing such as Millis’ The Road to War, 
the disciple of Pareto will find himself in- 
serting a hundred mental parentheses, 
“of. Pareto.” 

Professor Henderson’s slight introduction 
(half of it consists of notes) not only clari- 
fies Pareto’s methodological position, but 
also neatly summarizes the leading prin- 
ciples of the treatise we shall henceforth 
know as Mind and Society. His apology 
for writing it is that he has come to see 
that those who lack training in the natural 
sciences have difficulty in understanding 
Pareto without the help of practitioners 
from those disciplines. 

W. Rex Crawrorp 

University of Pennsylvania 


Bouvet, C. Bilan de la sociologie française 
contemporaine. Pp. 169. Paris: Félix 
Alcan, 1935. 10 fr. 


The position occupied by Bouglé has no 
exact parallel in America. As one of the 
very small group of French professors of 
sociology, he exerts an influence greater 
than that of any single American. As as- 
sociate director of the Ecole Normale 
Supérieure, that West Point of the intel- 
lect, he molds and stimulates the élite of 
France. Anything that this vigorous ad- 
ministrator and thinker has to tell us of the 
state of sociology in France is worth our 
attention. 

This little volume, a revision of his Sor- 
bonne course of 1933-1934, adopts the de- 
vice of discussing the relations of sociology 
with its neighbors, psychology, anthro- 
pology, human geography, history, law, and 
economics. The contribution which the 
French school of sociology has made to 
each, and the influences which they have 
exerted upon it in recent times are the 
theme. 

Sociology to this disciple of Durkheim 
(to whom he almost invariably refers as 
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“Durkheim himself”) is the objective and 
comparative study of institutions, i.e., laws, 
customs, rites, and techniques, grouped 
around a certain number of imperative 
ideas. Bouglé devotes himself to a demon- 
stration and defense of the value of this 
approach. He argues that a place must be 
found for social psychology beside physio- 
logical psychology: it will study the way 
in which states of mind common to a group 
constitute our institutions.’ 

Much of the reflection of Lévy-Bruhl 
on ethnological material supports the theses 
of Durkheim, for he holds that primitive 
representations are collective, that indi- 
viduality must break many chains to free 
itself of the group. 

While no sociology can neglect the physi- 
cal basis of society, Durkheim’s school must 
insist that social and economic phenomena 
are to be found in the minds of men living 
in society, not in things; to those minds the 
geographic environment can offer possi- 
bilities, but nothing more. 

A generally acceptable formula for the 
relation of history and sociology is that 
which assigns to the historian the narration 
of events, to the sociologist the science of 
institutions. 

The later chapters trace the same rela- 
tions of interdependence in other fields and 
provide a critical survey of the recent 
literature. 

W. Rex Crawrorp 

University of Pennsylvania 


Scheda Cumulativa Italiana. 
Pp. 855. Anacapri, Italy. (American 
agent: The H. W. Wilson Company, New 

` York.) 1935. Lire 60. 

The American social scientist, interested 
in social phenomena as they occur outside 
of his country, must have frequently noted 
the paucity of comprehensive cumulative 
bibliographical guides for various foreign 
states. In some respects this was partic- 
ularly true of Italy. Up to 1932 there 
existed no standardized bibliography in 
Italy in our sense of the word, but only a 
monthly classified list with an annual index 
for authors and titles, referring for fuller 
information to the monthly numbers. 
This method made the work of tracing 
materials cumbersome and slow. 
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Beginning with 1932 there has appeared 
the Scheda Cumulativa Italiana which fol- 
lows the system employed in the United 
States, England, and Germany. The 
Scheda appears monthly and is combined 
quarterly and annually into one alphabeti- 
cal index, and appears in March, June,’ 
September, and at the end of the year. 
Complete bibliographical data are given 
under the author entry: full name of the 
author with his dates of birth and death, 
title of book, date and place of publication, 
size, paging, name of publisher, and price. 
The bibliography is arranged in one single 
alphabet by subject as well as author, with 
cross references for title, editor, pseudo- 
nyms, and so forth, to the author entry. 
The topical headings in the general alpha- 
betical arrangement facilitates the finding 
of any subject, while cross references aid in 
tracing related materials published in Italy 
for the period covered by the index. In ad- 
dition, a list of book series and a list of 
addresses of all publishers whose publica- 
tions appear in the volume are also in-¢ 
cluded in the back part of the book. 

The Scheda will be found indispensable 
by the scholar or the librarian who wishes 
to keep informed regarding contemporary 
Italian publications, whatever be his par- 
ticular field of interest. 

In view of the far-reaching events which 
have taken place in Italy during the last 
few years, the Scheda is of added signifi- 
cance to the student of social and societal 
phenomena. The compilation of this trade 
bibliography is carefully done and indicates 
on every page that it is a labor of scholarly 
love; and it will no doubt in time show 
needed improvement in the quality of type, 
punctuation, word division, and paper, and 
more particularly in the classification of 
materials. The Scheda Cumulativa Itali- 
ana is the creation of Mr. and Mrs. T. W. 
Huntington, who have for several years 
devoted their resources to the task of mak- 
ing contemporary Italian publications bet- 
ter known, at first through The Literary 
Guide Service and since 1932 through this 
new index. In this they have rendered and 
are rendering a marked service to the world 
of scholarship. 

CONSTANTINE PANUNZIO 

University of California at Los Angeles 
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HemeL, Wua1am Arraur. The Heroic 
Age of Science. Pp. vii, 203. Balti- 
more: Williams and Wilkins, 1933. 
$2.50. 

Rey, ABEL. La Jeunesse de la science 
grecque. Pp. xviii, 842. Paris: La 
Renaissance du Livre, 1933. 40 francs. 

Gouuter, Henri. La Jeunesse d'Auguste 
Comte et la formation du positivisme. 
I. Sous le signe de la liberté. Pp. 315. 
Paris: J. Vrin, 1933. 32 francs. 
Philology is a good .thing; let us have 

more philology. History is a good thing; 

let us have more history. And with these 
blessings let us also have a little under- 
standing. Heidel’s book on the early 
phases of Greek science is marked by a high 
degree of specialized knowledge, but also by 

a failure to realize the necessity of forming 

such knowledge into a consistent whole that 

links up with the rest of what we know 
about the human adventure. All our gab- 
` bling about phusis and nous, about Ionia 
and Attica, about Thales and Hippocrates, 
gets us exactly nowhere, if the advancement 
of integrated, communicable learning be 
our goal, unless the hortus siccus conception 
of research is left behind. Academic divi- 
sion of labor is absolutely necessary; each 
one of us must be able to justify his exist- 
ence as qualified expert and not as Lord 
Bacon—but each one of us must know a lit- 
tleabout what all the rest of usare doing,and 
in the light of that feeble glimmering must 
risk a bit of interpretation now and then. 
To be concrete by contrasting example: 
Abel Rey’s study of the youth of Greek 
science is even more proof against the 
sniping of philological and historical sharp- 
shooters than is Heidel’s, and in addition 
the French savant applies the most modern 
philosophical and sociological conceptions 
to the interpretation of the data he amasses. 
Marvelously prepared for comparative 
analysis by reason of his La science orien- 
tale avant les Grecs (which Heidel does not 
so much as mention, by the way), Rey never 
fails to point out the larger implications of 
the contrast between Egyptian field mensu- 
ration and Greek geometry, between Baby- 
lonian prediction of eclipses and Greek 
astronomy—in short, between rule-of- 
thumb empiricism or divinatory lore and 
rational science. Careful to show that this 
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contrast must at times be. qualified, Rey is 
none the less certain not only that it is 
amply justified by the evidence, but also 
that it closely corresponds to what Amer- 
ican sociologists have come to call the 
“ecological position” of the culture areas in 
question. Greatly influenced by Durk- 
heim’s theory that mentality and culture 
go hand in hand, Rey’s work is highly valu- 
able notonly for the student of things Greek 
but also for those hardy souls who are to- 
day venturing into the No-Man’s-Land of 
the so-called “sociology of knowledge.” 

Not that the No-Man’s-Land is new. 
When Bacon talked about the Idols of the 
Tribe and of the Forum, and the like, he 
was talking about the sociology of knowl- 
edge. When Comte said that all knowl- 
edge passes through three stages—from the 
religious through the metaphysical to the 
scientific or positive—he too set foot on the 
contested terrain, and this is one of the 
reasons why he remains a perennial source 
of philosophical and sociological stimula- 
tion. We cannot know too much about 
Comte; books like Gouhier’s biography will 
always be welcome. At the same time, one 
must say that there is not likely to be 
another such biography for a long time to 
come, for if Gouhier keeps on as he has 
begun (the first volume covers only Comte’s 
first nineteen years), he will create the 
definitive account. For the period covered, 
it already supersedes Lévy-Bruhl’s La 
Philosophie d’Auguste Comte, which has 
held the field against all comers for over 
thirty years. The debt to the earlier 
writer is great, however, for Gouhier uses 
the same method: not mere intellectual 
biography, but the careful description and 
analysis of Comte’s chief doctrines en rap- 
port with the general development of the 
ideas they represent. Those sociologists 
who regard Comte as the patron saint of 
their science should by all means acquaint 
themselves with this book, and the rest of 
us will have to take account of it if we have 
anything to do with the history of social 
thought or with the sociology of knowledge. 
“The rest of us” should of course mean all 
sociologists, for as the shoemaker said, 
“There is nothing like leather.” 

Howard Brecker 
Smith College 
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Macxenziz, T. Finpuay. Nationalism and 
Education in Australia. Pp. xi, 148. 
London: P. S. King & Son, Ltd., 1935. 
8/6. 

In this short monograph Dr. Mackenzie 
undertakes to tell the story of the develop- 
ment of the educational structure of New 
South Wales. This particulay Australian 
.state was selected because it “exercised a 
dominant influence on the evolution of the 
educational system of Australia. . . .” 

Beginning with careful academic defini- 
tions of terms and a delimitation of the 
scope of the investigation, the monograph 
continues with a historical sketch which 
correctly emphasizes that Australia has 
developed under the influence of three 
revolutions—the French, the American, 
and the industrial—and points out three 
significant internal influences; the frontier 
controlled by the squatters, the discovery 
of gold and the multiplication of the popu- 
lation, and the rise of industrialism behind 
a high and intricate tariff barrier. A chap- 
ter is then devoted to analyzing the na- 
tional origins of the Australian population, 
leading to the stressing of its extraordinary 
British homogeneity, the basis for the gen- 
eralization that Australian culture is also 
British and little conditioned by foreign in- 
filtrations. Without attempting to trace 
the story in its political aspects, Dr. Mac- 
kenzie thereupon turns to the task of mak- 
ing clear that the rise of the movement to 
unify the colonies into a national and 
continental Commonwealth, which was 
achieved in 1900, was intimately related to 
the rise and secularization of education. 
It was not at all accidental that one of the 
most ardent proponents of the former was 
the architect of the educational system in 
New South Wales, Sir Henry Parkes. 

This background established, Dr. Mac- 
kenzie tells the story of the New South 
Wales educational system from its begin- 
nings through the Public Schools Act of 
1866 to the Public Instruction Act of 1880, 
the basis of the present system. The 
structure and operation of that system is 
then presented. 

While the monograph does demonstrate 
the intimate connection between the rise of 
the national spirit and the educational sys- 
tem, the author unfortunately relegates to 
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“Problems for Further Investigation” the 
subject which the reviewer feels would 
really round out the book and make it ful- 
fill the promise of its title: “To trace the 
emphasis on British Nationalism as mani- 
fested in the curricula. . . .” « Neverthe- 
less it is a neat and tidy job as far as it 
goes. (An incidental word of warning: 
Frederick Turner’s idea of the frontier is 
subject to radical modifications as a prin- 
ciple of explanation of American develop- 
ment, and it cannot be transferred to Aus- 
tralia without doing violence to the facts.) 
C. HARTLEY GRATTAN 
New York City 


TuHornpikEe, Epwarp L. Adult Interests. 
Pp. ix, 265. New York: The Macmillan 
Co., 1935. $3.25. 

Professor Thorndike has followed up his 
experiments in regard to adult learning by 
the present volume concerned with adult 
interests. The contents of the volume 
demonstrate in various ways that there is 
an organic relationship between the two 
topics. Experiments are reported which 
seem to indicate relatively slight differences 
between age groups in regard to volume of 
interest. 

There is a shrewd and illuminating dis- 
cussion of various techniques of arousing 
and modifying interest by contiguity, sug- 
gestion, imitation, repetition, appropriate 
action, changing of the situation, modifica- 
tion of mental set, and the like. Experi- 
mental evidence is presented showing that 
repetition leads to neutrality of response 
rather than to increase of interest or de- 
velopment of aversion. Ingenious experi- 
ments also demonstrate that adults can 
learn uninteresting material almost as 
rapidly as interesting material. Frequent 
minor rewards which are relevant seem to 
be more effective than sporadic large re- 
wards and irrelevant rewards. 

There are only slight differences between 
young and old in the effect of decreased 
success upon interest in learning. The 
sociologist and penologist will find valuable 
food for thought in the experimental evi- 
dence that punishment does not weaken the 
wrong response. Only slight differences 
are found between young and old in ability 
to Jearn uninteresting things, withstand 
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failure and discomfort, and overcome an 
aversion. : 

There are interesting sociological impli- 
cations in the demonstration of differential 
fixity of strong prejudice. A number of 
persons on,relief were questioned as to the 
amount of money which would induce them 
to perform such actions as eating worms, 
eating human flesh, spitting on the picture 
of one’s mother, acting insanely in church, 
and the like. Significant differences be- 
tween young and old were found, showing 
that older persons would demand greater 
sums for the overcoming of long-held 
prejudices. 

The concluding chapters of the volume 
present a sane and enlightened discussion 
of the proper distribution of adult educa- 
tion and of methods of teaching adults. 
Professor Thorndike’s conclusions should 
be digested by the crusaders for an in- 
creased volume of adult education, regard- 
less of individual differences and heedless 
of an optimum distribution of limited edu- 
cational resources. An extensive appendix 
presents raw data and makes available 
various tests.that have been used in the 
study of adult education and interest. 
Professor Thorndike has added another 
item to his long list of research achieve- 
ments and has demonstrated the potency 
of the experimental method in investigating 
phenomena long thought too complex for 
rigid scientific investigation. The social 
scientist who reads this book will be en- 
couraged to further methodological innova- 
tion in his own sphere of interest. 

CLIFFORD Kirkpatrick 

University of Minnesota 


Jastrow, Josepu. Wish and Wisdom. 
Pp. xiv, 394. New York: D. Appleton- 
Century Company, 1935. $3.50. 


“Ignorance is the most delightful science 
in the world, because it is acquired without 
pain and keeps the mind from melantholy.” 
Thus spake Giordano Bruno, the martyr to 
science, in the year 1600. 

Dr. Jastrow’s popular book serves to il- 
lustrate most happily how universally true 
is Bruno’s statement. The will or wish to 
believe even the most incredible ideas and 
performances may be found among college 
professors and the intellectuals as well as 


227 


among the untutored and underprivileged 
peasants. 

Sir Arthur Conan Doyle, the creator of 
Sherlock Holmes, published a book on the 
reality of fairies, vouching for the story of 
two young girls who tracked down and se- 
cured photographs of fairies with a camera. 

Madame „Blatavatsky, the founder of 
Theosophy, was at one time simply a roving 
medium. Later she performed “miracles” 
under the direction of her mystic Indian 
mahatmas. These masters of astral force 
no one ever saw. Among her followers at 
one time was none other than Thomas A. 
Edison. He was among the small group of 
followers in the early days, signing on April 
4, 1878, at Menlo Park, the pledge to keep 
absolutely secret the doctrines of Theoso- 
phy to which he asked initiation. 

The vagrant Kasper Hauser, who wan- 
dered into Nuremberg in 1828, came to vast 
public attention as a “child of nature.” 
Tons of literature have been published on 
this case, the will to believe Rousseau’s 
theory about the nobility of primitive man 
being one of the prime motivations. In 
spite of the exposure of the legend by An- 
tonius van der Linde in 1887, the belief in 
the story continues. Dr. Jastrow might 
have pointed out that sociology textbooks 
still refer to Kasper as a good illustration of 
a “child of nature.” 

The Jaeger woolens were originally de- 
signed for the good of the soul. Professor 
Jaeger, author of a two-volume work on the 
Discovery of the Soul, was convinced that 
the soul was Duft, a kind of vaporous ema- 
nation, and that in order to keep these 
precious and salutary vapors from escap- 
ing, one should wear “100 per cent pure” 
wool clothing. Women should wear all 
underclothing, including corsets, made of 
pure wool, Even bed sheets and mattresses 
must be manufactured of all wool. Dr. 
Jaeger later found that camel’s wool was 
the most completely soul-preserving sub- 
stance yet known. These conclusions were 
supposed to have been arrived at empiri- 
cally. The launching of this reform in 
dress was followed by a cult in Germany 
and a branch in London. Dr. Jaeger is 
dead, but the woolens live on. 

Dr. Jastrow continues through mesmer- 
ism, Christian Science, Satanism, witches, 
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phrenology, palmistry, psychometry, fabu- 
lous zodlogy, ectoplasm, astrology, and so 
forth, many of which are flourishing in our 
own day. A survey of the pet follies of the 
human race shows how credulous and irra- 
tional is the mind of even modern man, 
excepting, of course, you and me. 
Ray H, ABRAMS 
University of Pennsylvania 


Symonps, Prrcrvan M. Psychological 
Diagnosis in Social Adjustment. Pp. ix, 
862. New York: The American Book 
Co., 1934. 


This book is a very useful summary of 
the psychological evidence as to criminal 
tendencies, mental disorder, vocational fit- 
ness, and citizenship and leadership. It in- 
cludes 170 pages of text and an appendix 
in which the most useful of the tests, ques- 
tionnaires, and rating scales are listed and 
described. The book may be thought of as 
an excellent text for use in college and 
graduate school and as a handy reference 
book for researchers. 

The book designates admirably our pres- 
ent knowledge and its shortcomings, and 
the treatment is sober and honest. The 
author does not idealize method as such, 
and seems aware that the lack of a signifi- 
cant conception of the growth of the indi- 
vidual in our society limits the value of 
much of our standardized testing technique. 
He says, for example (p. 72), “However, 
considering man’s fallibility of judgment 
and his tendency to premature generaliza- 
tion, one must be on guard lest he manu- 
facture by his trait names and his judg- 
ments of them the facts which he only 
wishes to discover.” Various parts of the 
theoretical context of the writer win our 
sympathy, such as his affirmation of the 
social purpose of industry and his recogni- 
tion of the usefulness of interviewing tech- 
niques. His statement that we need psy- 
chological students who will be able to 
identify traits of good character and citi- 
zenship, as well as psychiatrists who can 
identify symptoms of mental disorder, is 
important; this means, of course, the study 
of the individual life, and will present the 
psychologist with many more difficulties 
than he has yet discovered in standardizing 
group scales. 

The book leaves an impression of a field 
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which is scattered and lacks a unified frame 
of reference and is therefore anything but a 
science, however exacting its methodology 
may be in some aspects. This means that 
the author has given a correct impression 
of the field he has surveyed. 
Joan DoLLARD 
Yale University 


Dérine, W. O. Die Hauptstréimungen in 
der neueren Psychologie. Pp. 139. 
Leipzig: Dürr ’schen Verlag, 1938. Pa- 
per RM 2.70, linen 3.60. 

This is a useful little book; anybody who 
wishes to know what is going on in modern 
German psychology would do well to read 
it, although those who are moderately well 
informed will find it a bit elementary. 
One of the book’s strong points is the inter- 
esting discussion of differences between the 
Gestalt and the Ganzheit schools. The 
treatment of behaviorism and of psycho- 
analysis is somewhat superficial, but is 
clear and direct. There are also chapters 
on characterology, geisteswissenschaftliche 
psychology, “life-psychology,” and person- 
alistic psychology, none of which is very 
well known in the United States. The only 
grave fault that can be found with a book 
so modest in its claims is one common to 
virtually all current psychology, namely, 
insufficient recognition of the rôle of cul- 
ture. The table of contents simply lists 
the chapters, and there is no index. 

Howard BECKER 

Smith College 


Mowrer, Harriet R. Personality Ad- 
justment and Domestic Discord. Pp. 
xxvii, 290. New York: American Book 
Co., 1935. 

This book is a record of the analysis and 
treatment of cases of domestic discord by a 
social therapist. Its scientific context is 
the social psychology of Cooley, Mead, and 
Faris on the one hand, and the clinical In- 
dividual Psychology of Alfred Adler. 

Both husband and wife are treated, and 
by the same therapist. A life history of 
each is gathered in a first long interview, an 
analysis of the case is made, and a treat- 
ment program is instituted which may take 
from two to four years for completion. 
The concepts of the réle and status are ex- 
tensively used, as well as the Adlerian ideas 
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of craving for attention and compensation 
for feelings of inferiority. For example, the 
child in the family may achieve pampered, 
responsible, or inferior rôles, and the life 


history of the person may center on the. 


attempt to re-create the childhood réle in 
the adult social situation. 

Domestic discord may occur with or 
without disorganization of the personality. 
Personality disorganization may take the 
form of conflicting rôles, dual rôles, or es- 
cape-response patterns, including illness, 
drink, and fantasy. Case histories are 
given to illustrate each of these five states 
of personal confusion. 

Domestic discord may also occur without 
personality disorganization, and it then 
tends to center around sex conflict, conflicts 
in the field of response, and cultural con- 
flicts. Cases are given to illustrate each of 
these three possibilities of marital malaise. 
The case histories are partitioned under the 
terms family organization, cultural pat- 
terns, social interaction, and rationaliza- 
tions. At the end of each case a theoretical 
analysis is given. Unfortunately the treat- 
ment program recommended and carried 
out is not directly appended to the case 
study, but one has to search for it in a last 
chapter of the book, where, indeed, it is not 
always to be found. 

It is quite plain that the author is on an 
important lead in attempting to bring to 
bear on the actual problems of living people 
a joint sociological and psychological analy- 
sis. This is the kind of problem in which 
social scientists must have an increasing 
share, as sociologists spend more of their 
time in the clinic. The designation of the 
author as a “social therapist” puts the em- 
phasis in the right place and shows the 
problem of individual disorganization and 
conflict in its true cultural perspective. 

The weaknesses of the book are inherent 
in the concept systems which permitted the 
author to see her materials. One curious 
impression is that the material of the life 
histories is pretty much alike; at least the 
theory employed does not sharply derive 
from clearly different case materials. It 
seems also very optimistic to assume that 
in a single four- or five-hour interview one 
can make an analysis of a personality which 
will be adequate for the initiation of a two- 
year treatment program. There is confu- 
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sion in the use of such terms as “repression,” 
“rationalization,” “sexual,” and “identifica- 
tion”; readers familiar with the specialized 
context out of which these terms come must 
not assume that they point at the same 
meaning contexts. In general, the idea of 
culture is not solidly joined on to concepts 
indicating the impulse life. 

The goal of treatment is said to be to give 
the subject insight; this is done by redefin- 
ing situations and reinterpreting experience. 
Actually these are aspects of the same 
process, since the current situation is always 
seen in terms of the subject’s experience. 

We should be glad to know in any one of 
the case histories given just how many hour 
interviews the social therapist had with a 
client in the two-year period designated; 
but this is not given us. We do not know, 
therefore, how arduous a task this type of 
treatment may be. The author seems to 
believe that people can tell as adults what 
kind of réle they played as very small chil- 
dren, and relies quite heavily upon their 
naive statements in this respect. This is a 
matter that could certainly be queried. 
Since Adler does not make much use of the 
concept of the unconscious mental life, the 
author does not borrow it, which is a serious 
lack in her scientific equipment. 

Most of the 120 cases treated over a 
period of two to four years arrived at either 
a partial or a complete marital adjustment. 
A complete adjustment is indicated as faith 
in the marriage of the two persons, a lack of 
plans for divorce or separation, and a trend 
toward family unity. 

Joun DoLLARD 

Yale University 


Wars, Carourne F. Greenwich Village 
1920-1930. Pp. xiii, 496. Boston: 
Houghton Mifflin Co., 1985. $4.00. 


To the average person, Greenwich Vil- 
lage connotes Bohemia, the Latin Quarter 
of New York, where free love, modern art, 
unconventional dress, and erratic behavior 
flourish. It is that, but it is much more. 
The real community, as this volume em- 
phasizes, is a typical tenement section of a 
large city, with over half the population 
Italian, a large percentage Irish, and the 
rest composed of other immigrant groups 
and native Americans. The most funda- 
mental division is ethnic. Socially this 
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community represents two distinct worlds 
—that of the “local people” and that of the 
“Villagers”—with their sharply contrasting 
behavior and attitudes. Even the clientéle 
of the separate school systems—public, 
parochial, and private—corresponds, by 
and large, to the three principal groups in 
the neighborhood—Italians, [rish, and Vil- 
lagers—and thus the schools fail to bring 
these elements together. 

Greenwich Village is an example of a 
small community swallowed up by the ex- 
pansion of a city. It was not entirely 
digested, however, being physically some- 
what detached from the rest of the city, 
mainly through a different street pattern, 
though later rapid-transit lines and traffic 
thoroughfares tended to break up its phys- 
ical unity. Recently it has been an out- 
standing example of another large-city 
phenomenon—a residential backflow of 
higher income groups, leading to a rehabili- 
tation of the area. 

This book is the result of extensive in- 
vestigation by various people associated 
with Columbia University and Greenwich 
House, under the direction of Professor 
Ware of Vassar College, who brings to the 
interpretation of the material a wealth of 
sociological background. ‘The note in Ap- 
pendix A on method and sources is highly 
recommended. The volume is organized 
into three parts, on the community, the 
people, and their institutions. After a dull 
start in Part I, which proceeds on a dead 
level of statistical and other detail, the book 

‘gets down to its real business, namely, an 
analysis of the cultures of the neighbor- 
hood, The chapter on the Italians is 
superb. This whole section is raised high 
above the limitations of time and place. 
Even the Villagers, with their emphasis on 
art and sex and their disdain for the pursuit 
of wealth, are representative of a type to be 
found in any large city, a congregation of 
persons trying to escape from conventional 
life or from some inadequacy in themselves. 
In this sense, a Bohemia, where non-con- 
formity is tolerated, serves as a social 
safety valve. 

Highlights in Part ITI are the business of 
politics and the family. The latter is dif- 
ferentiated into three distinct types, termed 
the patriarchal, the bourgeois-romantic, and 
the experimentally individualistic, which 
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characterize respectively the immigrant 
{especially Italian) background, the old 
American tradition, and the new efforts of 
the Villagers. 

The general picture of this postwar 
period is one of social disorganization and 
cultural confusion. But too much atten- 
tion should not be paid to the time ele- 
ment; this seems to be the normal state of 
such a community. 

Maurice R. Davis 

Yale University 


Cazsot, Huen. The Doctors Bill. Pp. 
xvi, 318. New York: Columbia Univer- 
sity Press, 1935. $3.00. 


This book is a study of social change, 
primarily in the field of medical service, and 
an analysis of the problems precipitated 
thereby. Two phases of change are con- 
sidered. One, covered rather briefly, deals 
with the socio-economic transformation of 
the past half-century. Included are the 
rapid growth of. cities, the revolution in 
transportation, the advance in science, and 
the general rise in the level of education 
of the clients of the medical profession. 
The second group of changes noted are 
those in the fields of medical knowledge and 
practice, centering in the increasing use of 
scientific equipment and technique in the 
hands of specialists and the displacement 
of the earlier family physician with his 
reliance upon experience and a more per- 
sonal knowledge of his patients. These 
two sets of changes combine to produce 
superior medical diagnosis and treatment, 
but at the same time precipitate important 
problems concerning the publie’s ability to 
pay, the adequacy of income for physicians, 
and the réle of the state and public finance. 
Obviously, these are problems in which gen- 
eral public and medical profession share 
both interest and responsibility, as a survey 
of recent literature fully attests. 

Dr. Cabot is unusually well equipped to 
deal with these changes and resultant prob- 
lems. His professional life spans the period 
of the changes he outlines, and his varied 
experience has given him intimate insight 
into the problems considered. Graduating 
from the Harvard Medical School in 1898, 
he built up a specialty in the field of genito- 
urinary surgery. From 1916 to 1919 he 
served as head of a British surgical base 
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| ten years as pro- 

n of the Medical 
K of Michigan. 
one of the senior 
ae Mayo Clinic of 


so i a significant con- 
s Sure on the problems 
x eit medicine. It is to 
y t least four counts: 
$ Pilar with the research 
He is not one of the 
© Jround doctors who are 
“Sate medicine” without 
NM is all about. (2) Dr. 
jite convictions and he 
There is a stimulating 
i judgment on every page. 
iraid of new ideas. (4) The 
titten. It is concise, reada- 
-cganized. 

_nysician and layman alike, interested 
7mh the future of medical service, will find 
this a valuable book. 

James H. S. Bossarp 
University of Pennsylvania 


Dopp, Sruart Carter. A Controlled Ex- 
periment in Rural Hygiene in Syria. 
Pp. xv, 336. Beirut, Lebanon Republic: 
American Press, 1935. 


The subtitle of this book, “A Study in 
the Measurement of Rural Culture Pat- 
terns and of Social Forces,” gives the reader 
notice that the health experiment has been 
utilized by the author for the application 
of a method of social measurement, and 
that the aim is to contribute to quantitative 
sociology. A demonstration in rural pre- 
ventive health work conducted by the Near 
East Foundation in an Armenian refugee 
village and several Arab villages in Central 
Syria provided the opportunity for the De- 
partment of Sociology of the American 
University of Beirut to carry out a project 
the objective of which was to measure the 
hygienic status of the population, the prog- 
ress over a period of years, and the forces 
producing it. 

Part I of this book is devoted to a de- 
scription of the scale which was devised for 
a quantitative measure of the hygiene 
status of families. The construction of a 
questionnaire to be used for the hygiene 
scale and various tests of its reliability 
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and validity are discussed in great de- 
tail. 

Tn Part II there is an account of the local 
culture and general conditions and of the 
results of a survey of several villages by 
application of the hygiene questionnaire. 
The distribution graphs of the answers to 
the individua? questions make the presenta- 
tion of the data somewhat technical, but the 
general reader will find that the interpretive 
comments on the distributions describe 
concisely many interesting details of the 
habits and the knowledge of these illiterate 
peasants. 

After a period of two years, during which 
the Health Clinic had been operating in the 
Armenian village and in an Arab village 
(“experimental” village), a second survey 
was made of the families in these villages 
and in three “control” villages (Arab). 
The measurement of progress in terms of 
the change in the hygiene score derived 
from the questionnaire is discussed in Part 
III. For the Armenian families and for 
both groups of Arab families, the difference 
between the average scores for the earlier 
and the later survey was found to be 
statistically significant. The author fails 
to discuss the important condition that the 
statistical measures of the reliability of 
differences are valid only if equal distances 
on the scale have equal value in terms of 
the thing measured, in this case hygiene 
status. Some objective tests of the relative 
weight given to different questions seerr 
essential if mathematical tests of reliability 
are to be applied. 

In Part IV there is outlined a theory ol 
the measurement of social forces “in term: 
of effects and not in terms of causes.” The 
equations for measuring social force and 
the system of concepts set forth will nc 
doubt be a stimulating contribution to the 
difficult problem of quantitative formula- 
tion in sociology, over which there is already 
sharp controversy among sociologists. 

Dorotuy G. Wenk 

Milbank Memorial Fund 


MinuspauGcy, A. C. Public Welfare Or- 
ganization. Pp. xxv,700. Washington 
D. C.: The Brookings Institution, 193 s 
$3.50. 

It is seldom that time and need are 

ripe for a particular study as was our J , 
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public for Professor Millspaugh’s book. 
Into the mass of pamphlets, monographs, 
and what not on every imaginable phase of 
today’s most staggering problem came this 
scholar to fit the pieces of the puzzle into 
the unlovely picture which it is. 

The work is an encyclopedia of informa- 
tion given in a form equally valuable for 
the student, the writer,, or the lawgiver. 
The book is usable; it is thorough, it is 
honest, unbiased and unopinionated. The 
table of contents, which is also an index, 
shows a breadth and scope of subject mat- 
ter truly remarkable in a work of only 619 
pages, yet the organization saves it from 
disconnection and utter tedium. 

It was most obviously not the author’s 
purpose to intrude much of his own phi- 
losophy into this work or to offer remedies, 
panaceas, or “plans,” from which readers 
today have suffered ad nauseam. The 
materials are there in an orderly sequence, 
with sufficient analysis and suggestion with- 
out preachment, so that the seeker is re- 
freshingly aware that he may call upon his 

wn intelligence, if any, to make construc- 
ve deductions and formulate action in his 
xn small sphere toward any purpose that 

2 may have to better an amazingly chaotic 
tuation. A careful reading of this book 
iould prevent more unrelated and sporadic 
Yorts, however, since a perspective of the 
hole is perfectly presented by Mr. Mills- 
augh. 

Despite this virtue, the author’s treat- 
ent, for example, in the chapter on De- 
‘ocracy and Depression makes the reader 
gretful that such a student did not give 
1e benefit of his critical insight to the 
aalysis of more of the perplexities, political 
ad otherwise, set forth in his work. While 
1e reader is glad to know what the situa- 
on is and why, he would also like, perhaps, 
> have the benefit of more honest and in- 
Jligent opinions on prevention of con- 
nuance or recurrence. 

With support of the increasing and more 
arious groups of state wards and their 
nurses,” should not “regulation” by the 
cate be a logical and even “constitutional” 
ssult, as observed in public utility develop- 
ient, education, and so forth? Or is Mr. 
fillspaugh wiser, after all, in leaving most 
f these suggested questions to be asked and 
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Joseru, SAMUEL. A eg 
de ‘Hirsch Fund. pe 
York: Jewish Publicatid, 


The past fifty years saw t 
tion of nearly one third ¢ 
Eastern Europe to the United, “Oe 
Baron de Hirsch Fund was crea 
to deal with the needs of these im 
The Americanization of the Jewii, » 
grant was its principal aim, and thei 4 
of the fund attacked the pobles A 
adjustment and assimilation from n 
angles: relief, temporary aid, the prome 
of suburban industrial enterprises, rem... 
from urban centers, land settlement, agri- 
cultural training, trade and general educa- 
tion, and the aid and protection of the 
immigrants through port work and legis- 
lative and legal channels. This survey 
shows that the trustees of the fund antici- 
pated, to a surprising degree, many of the 
social techniques which have now become 
commonplaces in social engineering. 

Dr. Joseph, Professor of Sociology of the 
College of the City of New York, must be 
credited for preparing a very good account 
of the topic. The book is written in a 
simple style, with an air of authority and a 
wealth of detail which impress the reader. 
The author has transmitted the result of 
long and varied reading and research to his 
carefully indexed and annotated pages. 
His volume is a definite contribution to 
serious American literature on the problem 
of our immigrant. . 
Josepx S. Roucex 
New York University 


Brown, G. Goron, and A. McD. Bruce 
Hurr. Anthropology in Action. Pp. 
vi, 272. New York: Oxford University 
Press, 1935. $2.75. 

This book represents a collaboration in 
field work and in the presentation of results 
of an experiment in what has come to be 
known as “applied anthropology.” The 
work was carried on by an administrator’ 
and an anthropologist, both obviously men 
of imagination and ability. The aim of 
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their experiment was twofold: to see what 
the anthropologist had to offer the adminis- 
trator in the way of help in his problem of 
ruling a primitive people under his control; 
and to see what problems the administrator 
might suggest to the anthropologist which 
would aid him, in turn, in his work of study- 
ing the life and customs of these people. 
The attack on the problem was unique; the 
work was well done; its presentation is ex- 
cellent in its clarity and frankness. There 
is no question that considerable influence 
will be exerted by this little book. 

The two aspects of the book must be 
treated separately. The discussion of the 
methods and the results constitutes one 
part, the other being the description of the 
life of the Hehe of Tanganyika, the tribe in 
which the work was carried on. The latter 
of these may be taken up first. 

The compressed description of Hehe so- 
cial organization, politics, and economic life 
is ethnographic work of a high order. Suc- 
cinct, and of crystal clarity, it makes one 
wait with interest for the more extended 
scientific analysis of the life of this tribe 
which it is hoped Doctor Brown will publish 
sometime in the future. Yet with this ex- 
cellence there go certain glaring lacuns. 
The discussion of the religion and folklore 
is as uncertain, vague, and unsatisfactory 
as that concerning those other aspects of 
the culture mentioned above is sure and 
satisfying. Is it because of the limitations 
of the experiment? Or is this merely an- 
other instance of the curious fact that al- 
most all modern British ethnographic 
works, especially those of the so-called 
“functionalist” school, exhibit a blind spot 
for the religious phases of the life of the 
peoples studied that is especially to be 
wondered at when one considers current 
insistence on the interrelations and im- 
portance of all elements found in a given 
culture? 

As to the “applied” aspect of the book, 
adequate discussion would entail an ex- 
tended analysis of the implications of ap- 
plied anthropology, its scientific justifica- 
tion, and the obligations of the student of 
human society toward the folk among 
whom he works. There is no doubt, to 
quote the closing words of the book under 
review, “that further exploration of the 
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field of applied anthropology may produce 
results of the greatest interest to those con- 
cerned with the administration of primitive 
peoples.” Yet one may perhaps also ask 
what the effect will be on the lives of the 
primitive peoples who are administered. 
Will the application of this new type of 
anthropolégical research really aid in the 
preservation of their cultural integrity, as 
is asserted; or will it merely result in a more 
skillful and subtle manipulation of them to 
serve the purposes of those who administer 
them? 
Menvinie J. Herskovits 
Northwestern University 


Speck, Frank G. Naskapi: The Savage 
Hunters of the Labrador Peninsula. Pp. 
248. Norman, Okla.: University of 
Oklahoma Press, 1935. $3.50. 


This is an intimate study of the spiritual 
life of one of the most simple and primitive 
peoples living today. In successive chap- 
ters the author deals in detail with the 
spiritual forces believed in by the Naskapi, 
their concept of the soul, their concepts of 
mythology and the universe, animals in 
special relation to man, divination, magical 
practices, and medicinal practices and 
charms for hunting. Beneath a thin ve- 
neer of white culture these remote and 
isolated hunters of the Labrador Peninsula 
have preserved with remarkable fidelity 
their ancient aboriginal spiritual outlook, 
an outlook, as Dr. Speck remarks, that may 
well go back to mesolithic times. 

No ethnologist living is better qualified 
than is Dr. Speck to interpret to us the 
Naskapi. For nearly three decades he has 
been in close personal touch with the na- 
tives of southern, eastern, and central 
Labrador. We may say parenthetically 
that we have found the spiritual life of the 
western and southwestern Naskapi-Mon- 
tagnais to differ in some important details 
from that of the groups described in the 
present volume. Dr. Speck has the full 
confidence of the natives. No one living 
has better penetrated beneath the surface 
of Labradorean life; and to get at the real 
underlying spiritual life and outlook of 
these quiet-mannered irenie wanderers of 
the northern forests and swamps requires 
time, sympathy, resourcefulness, and infi- 
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nite patience, as the present reviewer knows 
from long experience with them. 

In their magico-religious culture the 
Naskapi contrast sharply with most of the 
primitive peoples whose spiritual culture 
has been drawn upon for theoretic treat- 
ments of the nature and origin of religion. 
In Naskapi spiritual life, crops, herds, war, 
sex, and trade function inappreciably or 
not at all. Instead two dominant motifs 
are to the fore, the craving for sustenance 
and the craving for health and life. In a 
country where the struggle for sustenance, 
particularly through the long, bitter winter, 
is so commonly a desperate one, where 
famine and starvation are ever potentially 
but a few days off, these two cravings may 
in large measure be reduced to one, the will 
to live. Spiritual life among the Naskapi 
has its chief dynamic in the food quest, 
which for these people means mostly hunt- 
ing. 

We already have a fairly good insight 
into the spiritual life of the Eskimo to the 
north of the Naskapi, and of the Algon- 
quian and Iroquoian peoples to the south 
and southwest of them. Ethnology has, 
however, grossly neglected the peoples of 
the forest belt just south of the Eskimo 
country in both Eastern and Western Can- 
ada. The present monograph goes far to 
fill this lacuna. It is a distinguished con- 
tribution to technical ethnology. It should 
have high theoretic value, if for nothing 
else, at least as a check upon tendencies to 
build theories of religious culture too ex- 
clusively upon Australian or Negrito evi- 
dence. Students of kindred social sciences 
will here be introduced to an entirely new 
world of religious thought. The general 
reader will find in Naskapi a fascinating 
story fascinatingly told. 

Jonn M. Coorsr 

The Catholic University of America 


Bennett, WenbDELL C., and Roperr M. 
Zinec. The Tarahumara. Pp. xix, 412. 
Chicago: University of Chicago Press, 
1935. $4.00. 

The Indian groups of the mountains of 
Northern Mexico have always been of great 
interest to anthropologists as forming the 
link between the higher cultures of South- 
ern Mexico and those of the American 
Southwest. To the sociologist they are also 
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important, not only per se on account of 
certain peculiarities, but in their present 
state as examples of varying degrees of 
acculturization and adaptation to modern 
Mexican life. Yet few tribes are so little 
known. Bennett and Zingg have given us 
the first thorough study of one of these 
groups. 

The book is divided into three parts: 
(1) natural environment and adjustment, 
by Zingg; (2) social environment and ad- 
justment, by Bennett; and (3) summary 
and conclusions, written jointly. An ap- 
pendix on the culture of the Sonoran Uto- 
Aztecans, a bibliography, and a large index 
conclude the work. It is thorough, inter- 
esting, detailed, accurate, well written, and 
well published, but with relatively few 
illustrations. 

The Tarahumara inhabit the Sierra 
Madre of the State of Chihuahua, and num- 
ber possibly forty thousand individuals to- 
day; they are the largest Indian tribe north 
of Mexico City. Today they present an 
interesting picture, one in certain respects 
entirely at variance with that of the average 
American Indian group. The most striking 
peculiarity, and probably the outstanding 
feature of Tarahumara life, is the emphasis 
on personal property ownership, and the 
absolute lack of any communal ownership. 
Instead of the ejido, the communal lands 
typical of the average Mexican pueblo, 
fields are individually owned, and not only 
by families, but by one or the other spouse. 
Inheritance rights are very important, the 
property descending to the children, and 
the surviving spouse having no equity 
whatever. Labor is ofte performed com- 
munally, but the result of it is owned indi- 
vidually. i 

The occupation of the present mountain- 
ous country is apparently a result of ac- 
culturization, as the fields were probably 
not sufficiently fertile until the introduction 
of stock supplied the necessary fertilizing 
manure; stock are prized for this purpose 
only, and are eaten only at fiestas. Land 
and labor are practically free; live stock 
composes the capital. The introduction of 
the steel ax also assisted in the conquest of 
the highlands, by facilitating the erection 
of houses of wood, for the region is quite 
cold in winter. 

The picture is that of a high, open region, 
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-with small one-family dwellings at con- 
siderable distances apart, and no village 
life. The natives are nomadic agricul- 
turists and herders, isolated, retiring, taci- 
turn, peaceful, and relatively puritanical. 
Only at the frequent fiestas for various pur- 
poses do they congregate. Then the con- 
sumption of the native beer which is the 
sine qua non of these celebrations releases 
them from their natural reserve and inhibi- 
tions, and they unbend and become hilari- 
ous and morally lax, but never quarrelsome. 


Both their social and their ceremonial’ 


life are almost unbelievably simple; there 
are no class distinctions, age groups, so- 
cieties, or clans, few ceremonies, and little 
ceremonial paraphernalia. While this may 
be to some extent due to deculturization, it 
seems that their original culture was never a 
complex one. On the whole, however, they 
seem to be not greatly affected by modern 
civilization. 
J. ALDEN Mason 
University of Pennsylvania 


James, Preston E. An Outline of Geog- 
raphy. Pp. xvi, 475. Boston: Ginn & 
Co., 1935. $3.00. 


This new text is of more than usual inter- 
est because it does several things out of the 
ordinary: it is organized entirely on a re- 
gional basis; the regions, with but one ex- 
ception, are based on climate; the Köppen 
classification of climates, hitherto consid- 
ered too difficult for undergraduate use, has 
been used throughout; a considerable num- 
ber of terms which are still controversial 
among geographers have been used. 

According to the Preface, this text has 
two aims: first, to serve as a text for a 
“cultural” course in geography at the Uni- 
versity of Michigan; and second, “to serve 
more advanced students who desire to re- 
view the whole field, and perhaps reorgan- 
ize their approach to it.” The careful and 
extensive documentation, the use of the 
intricate climatic classification, the excel- 
lent bibliographies and maps, and the use 
of highly technical terms would lead this 
reviewer to believe that the second aim was, 
consciously or unconsciously, in the fore- 
front of the author’s mind. 

The appendices serve as a sketchy sum- 
mary of physiography, really prerequisite 
to a use of the regional chapters, and con- 
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tain a few statistics. There is also a sec- 
tion of reference plates which are excellent, 
except for those showing the distribution 
of products, which are too small to be of 
much use. E. J. Raisz has contributed a 
set of maps for the text of the “physi- 
ographic diagram” type, and these are 
excellent. e 

As a different approach to the summary 
of world geography, this work is valuable. 
It is not a reference book, and, in fact it 
leaves out of consideration, or treats very 
sketchily, many of the important aspects of 
modern geography. 

Lester E. Kimi 
University of Pennsylvania 
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